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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue. of each 
week. 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Part 1 


Rules of Practice Governing Formal 
Adjudicatory Proceedings instituted 
by the Secretary Under Various 
Statutes 


AGENCY: Office of the Secretary, USDA. 
ACTION: Final rule. 


SUMMARY: This document expands the 
scope and applicability of the 
Department's uniform rules of practice 
governing adjudicatory proceedings to 
include actions initiated under section 
492 of the Forest Resources 
Conservation and Shortage Relief Act of 
1990 (16 U.S.C. 620 et seq.) (“Act”). 
Section 492 of the Act provides that if 
the Secretary finds, on the record and 
after an opportunity for a hearing, that a 
person has violated the Act or the 
regulations issued under the Act, he/she 
may impose certain civil penalties for 
such violation(s). Accordingly, this rule 
will make the Department's uniform 
rules applicable to the administrative 
adjudications authorized under section 
492 of the Act and will thus permit the 
orderly conduct of any such 
adjudications initiated by the Secretary. 
EFFECTIVE DATE: May 14, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Ron Lewis, Timber Management Staff, 
USDA Forest Service, PO Box 96090, 
Washington, DC, 20090-6090; (202) 475- 
3755. 

SUPPLEMENTARY INFORMATION: The 
Forest Resources Conservation and 
Shortage Relief Act of 1990 (16 U.S.C. 
620 et seq.) (hereinafter referred to as 
“the Act”) was signed into law on 
August 20, 1990. The Act prohibits the 
export of unprocessed timber originating 
from Federal lands and prohibits 
persons from acquiring unprocessed 


Federal timber to be used in substitution 
for exported unprocessed timber 
originating from private lands. These 
prohibitions are applicable to lands 
located west of the 100th meridian in the 
48 contiguous States. 

The Act establishes civil penalties for 
violations of the Act or regulations 
issued under the Act. The Act states 
that if the Secretary finds, on the record 
and after an opportunity for a hearing, 
that a person, with willful disregard for 
the Act’s prohibition against exporting 
Federal timber, exported or caused to be 
exported unprocessed Federal timber in 
violation of the Act, the Secretary may 
assess a Civil penalty of not more than 
$500,000 for each violation, or three 
times the gross value of the unprocessed 
timber involved in the violation, 
whichever amount is greater. 

The Act further states that if the 
Secretary finds, on the record and after 
an opportunity for a hearing, that a 
person has violated any provision of the 
Act or regulations issued under the Act, 
the Secretary may assess the following 
penalties: Not more than $75,000 for 
each violation committed in disregard of 
such provision or regulation; not more 
than $50,000 for each violation if the 
person committing the violation should 
have known that such action constituted 
a violation; or not more than $500,000 if 
the person committed such violation 
willfully. The last three penalties may 
be assessed whether or not such 
violation caused the export of 
unprocessed Federal timber in violation 
of the Act. 

The Act provides that a penalty 
assessed under the Act shall not be 
exclusive of any other penalty provided 
by law and shall be subject to review in 
an appropriate United States district 
court. 

The Department's uniform rules of 
practice (7 CFR part 1, subpart H) 
govern the conduct of formal 
adjudicatory proceedings under 
numerous statutes. Accordingly, to 
insure consistency and uniformity in the 
conduct of the Department's 
administrative proceedings, it has been 
determined that civil penalty 
proceedings initiated under section 
492(c) of the Forest Resources 
Conservation and Shortage Relief Act of 
1990 should also be governed by these 
uniform procedures. 
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Environmental Impact 


This action expands the applicability 
of the Department's uniform rules of 
practice governing adjudicatory 
proceedings. It will not affect the 
amount of timber to be sold from 
National Forest System lands, where 
such timber sales will be located, when 
they will be operated, the contract 
period, contract size, resource protection 
requirements, or any aspect of on-the- 
ground contract performance. This rule 
does not alter the requirement that each 
proposed timber sale be analyzed in 
compliance with the National 
Environmental Policy Act and its 
implementing regulations. As such, this 
action will have no impact on the 
quality of the human environment, 
individually or cumulatively. Therefore, 
documentation of analysis of 
environmental effects of this rule in an 
environmental assessment or an 
environmental impact statement is not 
required. 


Controlling Paperwork Burdens on the 
Public 


This action contains no new or 
additional recordkeeping and reporting 
requirements as defined in 5 CFR part 
1320 and, therefore, imposes no 
additional paperwork burdens on the 
affected public. 


Regulatory Impact 


This action has been determined to be 
exempt from procedures under 
Executive Order 12291 and 
Departmental Regulation 1512-1 
because it is administrative in nature. 
Further, this action has been determined 
to be exempt from the requirements set 
forth in the Regulatory Flexibility Act (5 
U.S.C. 601 et seg.) because this action is 
not a rule as defined in that Act. 

This rule relates to internal agency 
management concerning rules of agency 
procedure or practice in formal 
adjudicatory proceedings. The 
provisions of the Administrative 
Procedure Act concerning notice and 
opportunity for comment on agency 
rulemaking (5 U.S.C. 553) do not apply to 
the promulgation of agency rules of 
practice. For this reason this action is 
made effective upon publication in the 
Federal Register. 

This final rule has been reviewed in 
accordance with Executive Order 12630; 
the rule does not concern private 





property. Therefore, it has been 
determined that the rule does not pose a 
risk of a taking of constitutionally 
protected private property. 


List of Subjects in 7 CFR Part 1 


Administration practice and 
procedures. 

Therefore, for the reasons set forth in 
the preamble, Part 1 of subpart H of title 
7 of the Code of Federal Regulations is 
amended as follows: 


PART 1—ADMINISTRATIVE 


1. The authority citation for subpart H 
of part 1 is revised to read as follows: 

Authority: 5 U.S.C. 301; 7 U.S.C. 61, 87e, 
149, 150gg, 162, 163, 164, 228, 268, 4990, 
608c(14), 1592, 1624(b), 2151, 2621, 2714, 2908, 
3812, 4610, 4815, 4910; 15 U.S.C. 1828; 16 
US.C. 620d, 1540(f}, 3373; 21 U.S.C. 104, 111, 
117, 120, 122, 127, 134e, 134f, 135a, 154, 463(b), 
621, 1043; 43 U.S.C. 1740, unless otherwise 
noted. 


§ 1.131 [Amended] 

2. Section 1.131(a) is amended by 
adding the following statutory reference 
in the list of statutes in alphabetical 
order: Forest Resources Conservation 
and Shortage Relief Act of 1990, section 
492 (16 U.S.C. 620d). 

Signed in Washington, DC on May 8, 1991. 
Edward Madigan, 

Secretary. 
[FR Doc. $1-11423 Filed 5-13-91; 8:45 am] 
BILLING CODE 3410-11-M 


Agricultural Marketing Service 
7 CFR Part 916 
[Docket No. FV-91-280IFR] 


Nectarines Grown in California; 
Modification of Size Requirements for 
Nectarines for the 1991 Season 


AGENCY: Agricultural Marketing Service, 
USDA. 

ACTION: Interim final rule with request 
for comments. 


SUMMARY: This interim final rule 
temporarily relaxes minimum size 
requirements established for the April 
Glo nectarine variety to “108” size. 
Currently, shipments of Apri! Glo 
variety nectarines before May 31 of each 
year are subject to the more restrictive 
“96” size requirements in effect for non 
variety-specific nectarines. 
Examinations of April Glo nectarines in 


the Coachella Valley and in other areas 
of California indicate that such fruit will 
not develop to the “96” size level. The 
size characteristics for April Glo 


nectarines grown this year are expected . 


to be identical to those of other varieties 
produced in the valley and other parts of 
the State which are subject to less 
restrictive size requirements. 
Additionally, this is the first year of 
sizable production for April Glo 
nectarines and total shipments 
throughout the state are not expected to 
exceed 10,000 packages. 

DATES: This interim final rule becomes 
effective May 8, 1991. Comments 
received by June 13, 1991 will be 
considered prior to issuance of a final 
rule. 

ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this interim final rule. 
Comments should be sent to: Docket 
Clerk, U.S. Department of Agriculture, 
Agricultural Marketing Service, Fruit 
and Vegetable Division, P.O. Box 96456, 
room 2025-S, Washington, DC 20090- 
6456. Three copies of all material should 
be submitted and will be available for 
public inspection in the office of the 
Docket Clerk during regular business 
hours. The comments should reference 
the docket number and the date and 
page number of this issue of the Federal 
Register. “ 

FOR FURTHER INFORMATION CONTACT: 
George J. Kelhart, Marketing Order 
Administration Branch, F&V, AMS, 
room 2525-S, P.O. Box 96456, 
Washington, DC 20090-6456; telephone 
(202) 475-3919. 

SUPPLEMENTARY INFORMATION: This 
interim final rule is issued under 
Marketing Agreement and Marketing 
Order No. 916 {7 CFR part 916) 
regulating the handling of nectarines 
grown in California. The order is 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended {7 U.S.C. 601-674), hereinafter 
referred to as the Act. 

This rule has been reviewed under 
Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been determined to be a “non-major” 
rule under criteria contained therein. 

Pursuant to requirements set forth in- 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
action on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
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Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 
Thus, both statutes have small entity 
orientation and compatibility. 

It is estimated that approximately 245 
handlers of nectarines are subject to 
regulation under the nectarine marketing 
order (7 CFR part 916). Small 
agricultural service firms have been 
defined by the Small Business 
Administration (SBA) (13 CFR 121.601) 
as those having annual receipts of less 
than $3,500,000. There are about 740 
producers of nectarines in the regulated 
area. Small agricultural producers have 
been defined by the SBA as those 
having annual receipts for the last three 
years of less than $500,000. The majority 
of these handlers and producers may be 
classified as small entities. 

Shipments of California nectarines are 
regulated by grade, maturity, and size 
under Nectarine Regulation 14 (7 CFR 
916.356) as amended and published in 
the Federal Register each year at the 
beginning of the marketing season (55 
FR 24221, June 15, 1990). Because these 
regulations do not change substantially 
from season to season, they have been 
issued on a continuing basis subject to 
amendment, modification, or suspension 
as may be recommended by the 
Nectarine Administrative Committee 
(committee) and approved by the 
Secretary. Inspected shipments of 
California nectarines for the 1990 season 
totaled 18,443,100 packages. Such 
shipments were marketed primarily in 
the fresh market. 

This interim final rule is based upon a 
unanimous recommendation of the 
committee and other available 
information. In recognition that larger- 
sized nectarines provide greater 
consumer satisfaction than those of 
smaller sizes, the committee has 
recommended, and the Secretary has 
approved, minimum size limits for 
nectarines. However, because of both 
seasonal and varietal influences which 
affect average fruit sizes by variety, 
different minimum size regulations have 
been issued for different varieties. 
Smaller minimum sizes generally have 
been mandated for earlier maturing 
varieties, while later maturing varieties, 
since they tend to attain a larger size at 
maturity, have been required to meet 
larger minimum sizes. 

The April Glo variety is not currently 
produced in sufficient quantities (at 
least 10,000 containers per season) to 
qualify it as a “variety-specific” 
nectarine. The April Glo variety must 
therefore meet the minimum size 
requirements for early-season, non 
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variety-specific nectarines which are 
specified rule in paragraph (a}{6) of 
section 916.356. Subparagraph (a)(6)(i) 
specifies that such nectarines, shipped 

May 31, must be of a size that 
not more than 96 nectarines are packed 
in molded forms (tray pack) in a No. 22D 
standard lug box. eee (a)(6){ii) 
specifies that not more than 87 such 
nectarines may be contained in a 16- 
pound sample of such nectarines. These 
are the least restrictive requirements for 
“non variety-specific” nectarines and, 
for the purposes of this document, are 
referred to as “96" size. Tighter 
requirements are specified for later 
season shipments in paragraphs (a)(7) 
and (a){8). 

The April Glo nectarine is a new 
variety in its first year of sizable 
production. Harvest of the variety began 
in the Coachella Valley on April 11, 
1991, and was expected to continue for 
one week, depending on temperatures 
during the harvest period. Recent 
orchard examinations indicate that 
April Glo nectarines both in this valley 
and in other areas of California will not 
develop to size levels necessary to meet 
current size requirements. According to 
the committee, April Glo nectarines size 
similarly to the Mayfire variety which is 
subject to “108 size” minimum size 
requirement. The “108” size nectarines 
are of a size that, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box, will pack, in 
accordance with the requirements of 
standard pack, not more than 108 
nectarines in the lug box; or are of a size 
that, in any other container, a 16-pound 
sample, representative of the nectarines 
in the package or container, contains not 
more than 92 nectarines. 

About 30 to 40 percent of the crop in 
the Coachella Valley is expected to be 
“108” size. The total crop in the valley is 
expected to be about 5,000 containers. 
The percentage of the crop failing to 
meet the “96 size” in other parts of the 
state is expected to be lower, but large 
enough to warrant relaxation of the 
minimum size requirement. The total 
crop for California is not expected to 
exceed 10,000 packages. Therefore, for 
the 1991 season, the committee 
recommended that any shipments of 
April Glo variety nectarines, be subject 
to the less restrictive “108” minimum 
size. ~ 

This interim final rule relaxes the 
requirements specified in paragraphs 
(a)(6), (a}(7} and (a (aXe) by exempting the 

shipment of April Glo nectarines from 
tnese requirements and adds a new 
paragraph ta} (a)(9) specifying that April 


nectarines shipped during the 1991 
on must at least be “106” size. 


This relaxation will allow shipment of 
the 108 size only in 1991 in that further 
evaluation of this new variety’s sizing 
characteristics will be conducted in the 
Coachella Valley and other areas of the 
State. The modification in this interim 
final rule would assure fairness in the 
application of the non v 
size requirements for the April Glo 
variety and should not be detrimental to 
the industry's goal of marketing better 
quality, larger size fruit, since less than 
10,000 packages of April Glos are 
expected to be shipped in 1991. 
It is the Department's view that this 
relaxation in the size requirements for 
1991 will provide additional marketing 
opportunities for nectarines produced in 
the Coachella Valley and other areas of 
California by recognizing the unique 

“sizing characteristics of the April Glo 
variety. The amount of April Glo 
production represents a very small 
percentage of California’s nectarine 
crop. 

Based on available information, the 
Administrator of the AMS has 
determined that this interim final rule 
will not have a significant economic 
impact on a substantial number of small 
entities. 

After consideration of all relevant 
information presented, including the 
committee’s recommendation, and other 
information, it is found that the 
modification of the size requirements, as 
hereinafter set forth, will tend to 
effectuate the declared policy of the Act. 

Pursuant to 5 U.S.C. 553, it is also 
found and determined that upon good 
cause, it is impracticable, unnecessary, 
and contrary to the public interest to 
give notice prior to putting this rule into 
effect, and that good cause exists for not 
postponing the effective date of this 
action until 30 days after publication in 
the Federal Register because: (1) 
Handling of 1991 crop April Glo 
nectarines in the Coachella Valley has 
already started, (2) this action relaxes 

‘size requirements by allowing “108” size 
nectarines of the April Glo variety to be 
shipped during the 1991 shipping season 
and the relaxation should apply to as 
many shipments as possible; and (3) no 
useful purpose would be served by 
delaying the effective date of these 
relaxed requirements. 

The committee’s recommendation, 
other information, and all written 
comments timely received in response to 
this notice will be considered prior to 
any finalization of this interim final rule. 


List of Subjects In 7 CFR Part 916 


Marketing Agreements, Nectarines, 
Reporting and recordkeeping 
requirements. 
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For the reasons set forth in the 
preamble, 7 CFR part 916 is amended as 
follows: 


PART 916—NECTARINES GROWN IN 
CALIFORNIA 


1. The authority citation for 7 CFR 
part 916 continues to read as follows: 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


2. Section 916.356 is amended by 
revising the introductory text of 
paragraphs (a)(6), (a){7), and (a)(8) and 
by adding a new paragraph (a)(9) to 
read as follows: 


Note: This section will appear in the Code 
of Federal Regulation). 


§916.356 Nectarine Reguiation 14. 

(a) eee 

(6) During January 1 through May 31, 
of each fiscal period, any package or 
container of any variety of nectarines 
not specifically named in paragraphs 
(a)(2), (3), (4) or (5) of this section, 
except for April Glo variety nectarines, 
unless: 


* o + * * 


(7) During June 1 through June 30, of 
each fiscal period, any package or 
container of any variety of nectarines 
not specifically named in paragraphs 
(a)(2), (3), (4) or (5) of this section, 
except for April Glo variety nectarines, 
unless: 


(8) During July 1 through December 31, 
of each fiscal period, any package or 
container of any variety of nectarines 
not specifically named in paragraphs 
(a)(2), (3), (4) or (5) of this section, 
except for April Glo variety nectarines, 
unless: 


* * * e ® 


(9) During the 1991 shipping season, 
any package or container of April Glo 
variety nectarines unless: 

(i) Such nectarines, when packed in 
molded forms (tray packs) in a No. 22D 
standard lug box, are of a size that will 
pack, in accordance with the 
requirements of standard pack, not more 
than 108 nectarines in the lug box; or 

(ii) Such nectarines, when packed 
other than as specified in paragraph 
(a)(9)(i) of this section, are of a size that 
a 16-pound sample, representative of the 
nectarines in the package or container, 
contains not more than 92 nectarines. 

Dated: May 8, 1991. 

Robert C. Keeney, 

Deputy Director, Fruit and Vegetable 
Division. 

[FR Doc. 91-11442 Filed 5-13-91; 8:45 am] 
BILLING CODE 9410-02-™ 
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7 CFR Part 998 
[Docket No. FV-91-257FR] 


Agreement No. 146 Regulating the 
Quality of Domestically Produced 


AGENCY: Agricultural Marketing Service, 


sSumMARY: This final rule authorizes 
expenditures for administration and 
indemnification, establishes an 
assessment rate, and authorizes 
continuation of an indemnification 
reserve under Marketing Agreement 146 
for the 1991-92 crop year (July 1 through 
June 30). This action is needed for the 
Peanut Administrative Committee 
(committee) to incur operating expenses, 
collect funds to pay those expenses and 
settle indemnification claims during the 
1991-92 crop year. Funds to administer 
this program are derived from 
assessments on handlers. 

EFFECTIVE DATE: July 1, 1991, through 
June 30, 1992. 

FOR FURTHER INFORMATION CONTACT: 
Patrick Packnett, Marketing Order 
Administration Branch, Fruit and 
Vegetable Division, AMS, USDA, P.O. 
Box 96456, room 2530-S, Washington, 
DC 20090-6456, telephone 202-475-3862. 
SUPPLEMENTARY INFORMATION: This 
final rule is issued under Marketing 
Agreement 146 (7 CFR part 998) 
regulating the quality of domestically 
produced peanuts. This agreement is 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), hereinafter 
referred to as the Act. 

This final rule has been reviewed by 
the Department of Agriculture 
(Department) in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
“non-major” rule. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
final rule on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 

There are approximately 68 handlers 
of peanuts covered under the peanut 
marketing agreement, and 
approximately 46,950 producers in the 16 
states covered under the agreement. 


Small agricultural producers have been. 
defined by the Smal! Business 
Administration (13 CFR 121.601) as 
those having annual receipts of less than 
$500,000, and small agricultural service 
firms are defined as those whose annual 
receipts are less than $3,500,000. Some 
of the handlers covered under the 
agreement are small. entities, and a 
majority of producers may be classified 
as small entities. 

Under the marketing agreement, the 
assessment rate for a particular crop 
year applies to all assessable tonnage 
handled from the beginning of such year 
{i.e., July 1). An annual budget of 
expenses is prepared by the committee 
and submitted to the Department for 
approval. The members of the 
committee are handlers and producers 
of peanuts. They are familiar with the 
committee's needs and with the costs for 
goods, services and personnel for 
program operations and are thus in a 
position to formulate appropriate 
budgets. The budgets are formulated 
and discussed at industry-wide public 
meetings. Thus, all directly affected 
persons have an opportunity to 
participate and provide input. The 
handlers of peanuts who will be directly 
affected have signed the marketing 
agreement authorizing the expenses that 
may be incurred and the imposition of 
assessments. 

The assessment rate recommended by 
the committee was derived by dividing 
anticipated expenses by expected 
receipts and acquisitions of farmers’ 
stock peanuts. It applies to all 
assessable peanuts received by handlers 
from July 1, 1991. Because that rate is 
applied to actual receipts and 
acquisitions, it must be established at a 
rate which will produce sufficient 
income to pay the committee's expected 
expenses. 

The committee met on January 23-24, 
1991, and unanimously recommended 
1991-92 crop year administrative 
expenses of $985,000 and an 
administrative assessment rate of $0.54 
per net ton of assessable farmers’ stock 
peanuts received by handlers. In 
comparison, 1990-91 crop year budgeted 
administrative expenditures were 
$1,275,000 and the administrative 
assessment rate was $0.85 per ton. The 
$1,275,000 budgeted for 1990-91 included 
$320,000 for continuing operations 
during the first few months of the 1991- 
92 fiscal period. 

Administrative budget items for 1991- 
92 which have increased compared to 
those budgeted for 1990-91 (in 
parentheses) are: Executive salaries, 
$131,775 ($125,500); clerical salaries, 
$140,000 ($130,000); field representative 
salaries, $251,352 ($237,000); employee 
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benefits, $133,500 ($125,000); field travel, 
$95,000 ($92,000); office rent and parking, 
$51,000 ($48,000); and lab visitations 
$3,000 ($1,500). All other items are 
budgeted at about last year’s amounts. 
The administrative budget includes 
$9,000 for contingencies. 

‘At its February 27 meeting, the 
committee unanimously recommended 
1991 crop indemnification expenses of 
up to $9,000,000 and an indemnification 
assessment of $15.00 per net ton of 
farmers’ stock peanuts received by 
handlers to continue its indemnification 
program. There was no indemnification 
assessment in 1989 or 1990 crop peanuts. 
The $9,000,000 of indemnification 
coverage to be provided on 1991 crop 
peanuts include $5,000,000 in excess loss 
insurance to be purchased by the 
committee. 

The total recommended assessment 
rate is $15.54 per ton of assessable 


_ peanuts ($0.54 for administrative and 


$15.00 for indemnification). Assessments 
are due on the 15th of the month 
following the month in which the 
farmers’ stock peanuts are received or 
acquired. Application of the 
recommended rates to the estimated 
assessable tonnage of 1,825,000 would 
yield $985,500 for program 
administration and $27,375,000 for 
indemnification. The $15.00 per ton 
indemnification assessment is needed to 
fund the approximate $14,250,000 deficit 
resulting from the large number of 1990 
crop indemnification claims. The 
remaining indemnification assessment 
income will be used to pay 
indemnification expenses on 1991 crop 
peanuts and to build a reserve for 
subsequent crop years. 

Notice of this action was published in 
the Federal Register on March 28, 1991 
(56 FR12867). The comment period 
ended on April 29, 1991. No comments 
were received. 

While this action will impose some 
additional costs on handlers, the costs 
are in the form of uniform assessments 
on all handlers signatory to the 
agreement. Some of the additional costs 
may be passed on to producers. 
However, these costs will be 
significantly offset by the benefits 
derived from the operation of the 
marketing agreement. Therefore, the 
Administrator of the AMS has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 

After consideration of all the relevant 
matter presented, including the 
information and recommendations 
submitted by the committee, it is found 
and determined that this final rule will 
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tend to effectuate the declared policy of 
the Act. 

The budget and assessment rate 
approvals for the peanut program should 
be expedited to allow handlers 
sufficient time to finalize plans for 
handling 1991 crop peanuts. Therefore, it 
is also found that good cause exists for 
not postponing the effective date of this 
action until 30 days after publication in 
the Federal Register (5 U.S.C. 553). 


List of Subjects in 7 CFR Part 998 


Marketing agreements, Peanuts, 
Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble, 7 CFR part 998 is amended as 
follows: 


PART 998—MARKETING AGREEMENT 
REGULATING THE QUALITY OF 
DOMESTICALLY PRODUCED 

- PEANUTS 


1. The authority citation for 7 CFR 
part 998 continues to read as follows: 


Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


2. New § 998.404 is added to read as 
follows: 


Note: This section will not appear in the 
annual Code of Federal Regulations. 


§ 998.404 Expenses, assessment rate, and 
indemnification reserve. 

(a) Administrative expenses. The 
budget of expenses for the Peanut 
Administrative Committee for the crop 
year beginning July 1, 1991, shall be in 
the amount of $985,000, such amount 
being reasonable and likely to be 
incurred for the maintenance and 
functioning of the committee and for 
such purposes as the Secretary may, 
pursuant to the provisions of the 
marketing agreement, determine to be 
appropriate. 

(b) Indemnification expenses. 
Expenses of the committee not to 
exceed $9,000,000 for indemnification 
payments, pursuant to the terms and 
conditions of indemnification applicable 
to the 1991 crop, effective July 1, 1991, 
are authorized. 

(c) Rate of assessment. Each handler 
shall pay to the committee in 
accordance with § 998.48 of the 
marketing agreement, an assessment at 
the rate of $15.54 per net ton of farmers’ 
stock peanuts received or acquired other 
than from those described in $§ 998.31 
(c) and (d). A total of $0.54 shall be for 
administrative expenses and a total of 
$15.00 shall be for indemnification. 
Assessments are due on the 15th of the 
month following the month in which the 
farmers’ stock peanuts are received or 
acquired. 


(d) Indemnification reserve. Monetary 
additions to the indemnification reserve, 
established in the 1965 crop year 
pursuant to § 998.48 of the agreement, 
shall continue. That portion of the total 
assessment funds accrued from the 
$15.00 rate not expended in providing 
indemnification benefits on 1990 or 1991 
crop peanuts shall be kept in such 
reserve and shall be available to pay 
indemnification expenses on subsequent 
crops. 

Dated: May 9, 1991. 

William J. Doyle, 

Associate Deputy Director, Fruit and 
Vegetable Division. 

[FR Doc. 91-11440 Filed 5-13-01; 8:45 am] 
BILLING CODE 3416-02-41 


DEPARTMENT OF COMMERCE 


Economic Development 
Administration 


13 CFR Part 302 
[Docket No. 910487-1087} 


Designation of Areas on the Basis of . 
Per Capita Employment 


AGENCY: Economic Development 
Administration (EDA), Commerce. 
ACTION: Interim rule with request for 
comments, 


SUMMARY: The purpose of this 
amendment to EDA’s rule at 13 CFR 
302.10 is to update area designation on 
the basis of per capita employment so 
that it is based upon the most current 
census data available. 

DATES: Effective date: May 14, 1991. 
Submit comments by July 15, 1991. 
ADDRESSES: Send comments to Joseph 
M. Levine, Chief Counsel, Economic 
Development Administration, U.S. 
Department of Commerce, Herbert C. 
Hoover Building, 14th Street between 
Pennsylvania and Constitution Avenues, 
NW., room 7001, Washington, DC 20230. 
FOR FURTHER INFORMATION CONTACT: 
Joseph M. Levine, (202) 377-4687. 
SUPPLEMENTARY INFORMATION: EDA is 
amending 13 CFR 302.10 to delete the 
phrases “between 1970 and 1980” and 
“as determined by the 1980 census”. 
New language is being added stating 
“from the beginning to the end of the 
most recently available ten year period, 
from one census to the next”, consistent 
with the Public Works and Economic 
Development Act of 1965, as amended, 
42 USC 3121 {a}(7), which provides for 
area designation of “those areas where 
per capita employment has declined 
significantly during the next proceeding 
ten-year period for which appropriate 
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statistics are available;” (emphasis 
added). 

Under Executive Order 12291, the 
Department must judge whether a 
regulation is “major” within the meaning 
of section 1 of the order and therefore 
subject to the requirement that a 
Regulatory Impact Analysis be 
prepared. This regulation is not major 
because it is not likely to result in an 
annual effect on the economy of $100 
million or more; a major increase in 
costs or prices for consumers, individual 
industries, Federal, state, or local 
government agencies, or geographic 
regions; or significant adverse effects on 
competition, employment, investment, 
productivity, innovation; or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Accordingly, neither a preliminary nor 
final Regulatory Impact Analysis has 
been or will be prepared. 

This rule is exempt from all 
requirements of 5 U.S.C. 553 including 
notice and opportunity to comment and 
delayed effective date, because it relates 
to public property, loans, grants, 
benefits and contracts. 

No other law requires that notice and 
opportunity for comment be given for 
this rule. 

However, because the Department is 
interested in receiving comments from 
those who will benefit from the 
amendment, this rule is being issued as 
interim final. Public comments on the 
interim rule are invited and should be 
sent to the address listed in the 
“ADDRESSES” section above. 

Comments received by July 15, 1991, 
will be considered in promulgating a 
final rule. 

Since a notice and an opportunity for 
comment are not required to be given for 
the rule under section 553 of the APA (5 
U.S.C. 553) or any other law, under 
sections 603({a) and 604{a)) of the 
Regulatory Flexibility Act (5 U.S.C. 
603(a), 604{a), no initial or final 
Regulatory Flexibility Analysis has to be 
or will be prepared. 

This rule does not contain a collection 
of information for purposes of the 
Paperwork Reduction Act (Pub. L. 96- 
511). 

This rule does not contain policies 
with Federalism implications sufficient 
to warrant preparation of a Federalism 
Assessment under Executive Order 
12612. 


List of Subjects in 13 CFR Part 302 
Community development. 
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Part 302 of 13 CFR is amended as 
follows: 


PART 302—DESIGNATION OF AREAS 


1. The authority citation for part 302 is 
revised to read as follows: 


Authority: Sec. 701, Pub. L. 89-136; 79 Stat. 
570 (42 U.S.C. 3211); Department of 
Commerce Organization Order 10-4, as 
amended (40 FR 56702, as amended). 


2. Section 302.10 is revised to read as 
follows: 


§ 302.10 Designation on the basis of per 
capita employment. 


The Assistant Secretary shall 
designate as redevelopment areas those 
areas which have suffered a significant 
decline in per capita employment of 
more than 1.2 percentage points from the 
beginning to the end of the most recent 
ten year census period for which data is 
available and which also have net out- 
migration during the same period, as 
determined by the most currently 
available census. 

Dated: May 7, 1991. 

L. Joyce Hampers, 

Assistant Secretary for Economic 
Development. 

[FR Doc. 91-11380 Filed 5-13-91; 8:45 am] 
BILLING CODE 3510-24-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 71 

_ [Airspace Docket No. 90-ANM-13] 


Amendment of Spokane Fairchild AFB 
Control Zone, Spokane, WA 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


sumMaARY: This action amends the 
Spokane Fairchild AFB Control Zone to 
provide additional controlled airspace 
for departing and arriving heavy 
military aircraft. The intent of this 
action is to assure that heavy aircraft 
operations will be contained within 
controlled airspace during critical 
departure and arrival phases of flight. 
The Control Zone would be depicted’on 
aeronautical charts for pilot reference. 
EFFECTIVE DATE: 0901 u.t.c., July 25, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Ted Melland, ANM-536, Federal 
Aviation Administration, Docket No..90- 
ANM-13, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056, 
Telephone: (206) 227-2536. 


SUPPLEMENTARY INFORMATION: 
History 

On January 29, 1991, the FAA 
proposed to amend part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) to amend the Spokane Fairchild 
AFB, Washington Control Zone (56 FR 
3232). Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Accordingly, the rule is 
adopted as proposed, except for 
editorial changes to correct the 
coordinates of the Control Zone, which 
do not change the size of the Control 
Zone from that proposed. Section 71.171 
of part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6F dated January 2, 1990. 


The Rule 


This amendment to part 71 of the 
Federal Aviation Regulations alters the 
part of the Spokane Fairchild AFB, 
Washington, Control Zone that lies 
along runway 23 extended centerline, by 
extending that airspace to 3 miles 
northwest and 2.5 miles southeast of the 
centerline, and 8 miles southwest of the 
liftoff end of the runway. This 
amendment also clarifies the description 
of the part of the Control Zone that lies 
along the Spokane VORTAC 228 radial 
by deleting redundant references. This 
amendment provides additional 
controlled airspace for heavy military 
aircraft departing from and arriving at 
Fairchild AFB. This action will assure 
that heavy aircraft operations are 
contained within controlled airspace 
during critical phases of flight. The 
Control Zone will be depicted on 
aeronautical charts for pilot reference. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It therefore, (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact, positive or 
negative, on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Control zones. 
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Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations (14 CFR part 71) is 
amended, as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 


Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106({g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§71.171 [Amended] 


2. Section 71.171 is amended as 
follows: 


Spokane Fairchild AFB Control Zone, 
Spokane, Washington [Revised] 

Within a 5 mile radius of Fairchild AFB (lat 
47°36'55” N, long 117°39'20” W); within 3 
miles northwest and 2.5 miles southeast of 
Runway 23 extended centerline, extending 
from the 5 mile radius zone to 8 miles 
southwest of the liftoff end of Runway 23; 
and within 4 miles northwest and 4.5 miles 
southeast of the Spokane VORTAC 228 radial 
extending 8 miles southwest of the VORTAC; 
to lat 47°30'19” N, long 117°34'45” W, to lat 
47°40'47" N, long 117°36'25" W. 

Issued in Seattle, Washington, on April 23, 
1991. 

Temple H. Johnson, Jr., 

Manager, Air Traffic Division. 

[FR Doc. 91-11393 Filed 5-13-91; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 91-ASO-6] 


Revision of Transition Area, 
Pascagoula, MS 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


summary: This amendment revises the 
Pascagoula, MS Transition Area. This 
action realigns the exisiing 700-ft. 
transition area around the new Jackson 
County Airport located approximately 
six miles north of the old Jackson 
County Airport, which has been closed. 
A standard instrument approach 
procedure (SIAP) has been developed to 
serve the new airport and it is necessary 
that controlled airspace be provided for 
protection of instrument flight rules 
(IFR) operations. Concurrent with 
publication of the new SIAP, the 
operating status of the airport will 
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change from visual flight rules (VFR) to 
iFR. 
EFFECTIVE DATE: 0901 u.t.c., July 25, 1991. 
FOR FURTHER INFORMATION CONTACT: 
James G. Walters, Airspace Section, 
System Management Branch, Air Traffic 
Division, Federal Aviation 
Administration, P. O. Box 20636, 
Atlanta, Georgia 30320; telephone (404) 
763-7646. 
SUPPLEMENTARY INFORMATION: 
History 

On March 7, 1991, the FAA proposed 
to amend part 71 of the Federal Aviation 
Regulations (14 CFR part 71) to revise 
the Pascagoula, MS Transition Area (56 
FR 9662). This action proposed to realign 
the transition area around the new 
Jackson Conty Airport which is located 
approximately six miles north of the old 
airport, which has been closed. A 
standard instrument approach 
procedure has been developed to serve 
the new airport and it is necessary that 
controlled airspace be provided for 
protection of IFR aeronautical 
operations. Concurrent with publication 
of the instrument approach procedure, 
the operating status of the airport would 
be changed from VFR to IFR. Interested 
parties were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. No comments objecting to the 
proposal were received. Section 71.181 
of part 71 of the Federal Aviation 
Regulations were republished in FAA 
Order 7400.6G dated September 4, 1990. 


The Rule 


This amendment to part 71 of the 
Federal Aviation Regulations revises the 
Pascagoula, MS Transition Area. This 
action realigns the transition around the 
new Jackson County Airport located 
approximately six miles north of the old 
airport which has been closed. A SIAP 
has been developed to serve the new 
airport. This action will provide the 
necessary controlled airspace for 
protection of IFR aeronautical 
operations. Concurrent with publication 
of the SIAP, the operating status of the 
airport will change from VFR to IFR. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary. to keep them operationally 
current. It, therefore; (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 


routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations (14 CFR part 71) is 
amended, as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Public Law 97-449, January 12, 
1983); 14 CFR 11.69. 


§ 71.181 [Amended] 
2. Section 71.181 is amended as 
follows: 


Pascagoula, MS_ [Revised] 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of Jackson County Airport (lat. 30° 2745" N., 
long. 88°31'44" W.) 

Issued in East Point, Georgia, on April 25, 
1991. 

Don Cass, 

Acting Manager, Air Traffic Division, 
Southern Region. 

[FR Doc. 91-11392 Filed 5-13-91; 8:45 am] 
BILLING CODE 4910-13-m 


14 CFR Part 73 
[Airspace Docket No. 90-ANM-11] 


Amend Time of Designation for 
Restricted Areas R-5704 Hermiston, 
OR; and R-6403 Tooele, UT 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This action reduces the times 
of designation for Restricted Areas R- 
5704 Hermiston, OR, and R-6403 Tooele, 
UT. The reductions more accurately 
align the published hours of operation 
for these areas with the using agencies’ 
actual requirements for restricted 
airspace. 

EFFECTIVE DATE: 0901 u.t.c., July 25, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Mike Ostapiej, Military Operations 
Program Office ATM-420, Office of Air 
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Traffic System Management, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591; telephone: (202) 
267-9573. 


The Rule 


This amendment to part 73 of the 
Federal Aviation Regulations changes 
the time of designation for Restricted 
Area R-5704 Hermiston, OR, from 0900 
to 1700 local time Monday-Friday to 
0900 to 1700 local time Monday- 
Thursday. In addition, the time of 
designation for Restricted Area R-6403 
Tooele, UT, is changed from 0800 to 2000 
local time Monday-Friday to 0800 to 
2000 local time Monday-Thursday. After 
conducting a review of the annual 
utilization reports submitted for these 
areas, the FAA determined that the 
published time of designation could be 
reduced from five days per week to four 
days per week. Because this action 
simply reduces the designated hours 
that existing restricted airspace is in 
effect, I find that notice and public 
procedure under 5 U.S.C. 553(b) are 
unnecessary because this action is a 
minor technical amendment in which the 
public would not be particularly 
interested. Sections 73.57 and 73.64 of 
part 73 of the Federal Aviation 
Regulations were republished in 
Handbook 7400.6G dated September 4, 
1990. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 73 
Aviation safety, Restricted areas, 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, part 73 of the Federal 
Aviation Regulations (14 CFR part 73) is 
amended, as follows: 
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PART 73—SPECIAL USE AIRSPACE 


1. The authority citation for part 73 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510, 
1522; Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§ 73.57 [Amended] 


2. Section 73.57 is amended as follows: 


R-5704 Hermiston,OR [Amended] 
By removing the present Time of 
designation and substituting the following: 
Time of designation. 0900-1700 local time, 
Monday-Thursday. 


§ 73.64 [Amended] 


3. Section 73.64 is amended as follows: 


R-6403 Tooele, UT [Amended] 
By removing the present Time of 
designation and substituting the following: 
Time of designation. 0800-2000 local time, 
Monday-Thursday. 
Issued in Washington, DC, on May 7, 1991. 
Harold W. Becker, 
Manager, Airspace—Rules and Aeronautical 
Information Division. 
[FR Doc. 91-11394 Filed 5-13-91; 8:45 am] 
BILLING CODE 4910-13-™ 


DEPARTMENT OF HEALTH AND 


HUMAN SERVICES 

Food and Drug Administration 
21 CFR Part 312 

[Docket No. 90N-0170] 


Investigational New Drugs; Revision to 
the for Foreign Clinical 
Studies Not Conducted Under an 
Investigational New Drug Application 


AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending its 
regulations pertaining to foreign clinical 
studies that are not conducted under an 
investigational new drug application 
(IND). The final rule amends the text of 
the Declaration of Helsinki to include 
revised language for the document. 
DATES: Effective June 13, 1991. 
Comments by July 15, 7991. 

ADDRESSES: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Philip L. Chao, or Diane P. Goyette, 
Center for Drug Evaluation and 
Research (HFD-362), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-295-8043. 


SUPPLEMENTARY INFORMATION: 


I. Background 


FDA is amending its IND regulations — 


pertaining to foreign clinical trials that 
are not conducted under an IND. The 
current regulation at 21 CFR 312.120{a) 
states that FDA will accept foreign 
clinical research that was not conducted 
under an IND provided that the studies 
are well designed, well conducted, 
performed by qualified investigators, 
and comply with ethical principles 
accepted by the world community. The 
regulation also states that foreign 
clinical research submitted in a new 
drug application must be conducted in 
accordance with the Declaration of 
Helsinki or the laws and regulations of 
the country in which the research was 
conducted, whichever provides greater 
protection of the individual (21 CFR 
312.120{c){1)). The regulation provides 
the text of the Declaration of Helsinki at 
21 CFR 312.120{c)(4), but, due to an error 
in the version used as a reference, the 
regulation inadvertently omitted one 
provision regarding a subject's ability to 
abstain from participating in a study 
and language regarding freely given 
informed consent. Additionally, since 
the last publication of the Declaration of 
Helsinki in the IND regulations, the 
World Medical Assembly has revised 
the Declaration of Helsinxi twice, once 
in Venice, Italy, in October 1983, and in 
Hong Kong in September 1989: The 
majority of the amendments are minor, 
such as replacing the word “doctor” 
with “physician.” The revised 
Declaration of Helsinki also advises 
investigators to obtain informed consent 
from minors participating in a clinical 
study. Consequently, te ensure that 
investigators using the Code of Federal 
Regulations (CFR) have the current 
version of the Declaration of Helsinki, 
FDA is amending its IND regulations to 
include the revised language for that 
document. 

FDA’s. amendment to its IND 
regulation is.authorized by the. Federal 
Food, Drug, and Cosmetic Act (the act). 
Section 505(i) of the act (21 U.S.C. 355fi)} 
authorizes the Secretary to promulgate 
regulations pertaining to the 
investigational use of drug products. 


II. Description of the Final Rule 


The final rule replaces the October 
1975 version of the Declaration of 
Helsinki, as published in the CFR, with 
the September 1989 revision written by 
the World Medical Assembly in Hong 
Kong. Most changes are editorial, such 
as substituting the word “physician” for 
“doctor.” The revised Declaration of 
Helsinki, however, does: contain new 
requirements on independent 
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committees and informed consent. In the 
1975 version of the Declaration of 
Helsinki, section 2, under part “I: Basic 
Principles,” directed investigators te 
transmit experimental protocols to a 
“specially appointed independent 
committee for consideration, comment, 
and guidance.” The World Medical 
Assembly revised this section in 1989 to 
have experimental protocols sent “for 
consideration, comment, and guidance 
to a specially appointed committee 
independent of the investigator and the 
sponsor provided that this independent 
committee is in conformity with the 
laws and regulations of the country in 
which the research experiment is 
performed.” As for informed consent, 
the 1975 version of the declaration of 
Helsinki, in section 11, part I, stated that 
a “responsible relative” could provide 
informed consent for physically or 
mentally incapacitated subjects and 
minors in accordance with national 
legislation. The World Medical 
Assembly revised this section in 1983 to 
require investigators to obtain consent 
from minors in addition to consent by 
the minor’s legal guardian when the 
minor is “in fact able to give a consent.” 
As revised, the section requires | 
investigators to obtain consent from 
minors in addition to consent by the 
minor’s legal guardian when the minor is 


_ “in fact able to give a consent.” 


Additionally, FDA is revising section 
9, under part “L. Basic Principles,” to 
correct an omission. When FDA 
published the October 1975 version of 
the Declaration of Helsinki, it 
inadvertently omitted the requirements 
that investigators inform potential 
subjects that they can abstain from 
participating in a clinical study and that 
investigators obtain the subject's 
“freely-given” informed consent. The 
September 1989 version retains these 
requirements, so the final rule inserts 
the missing language in the appropriate 
section. 

For convenience, FDA is publishing 
the entire Declaration of Helsinki, as 
revised, including the introductory 
section. 

The final rule is applicable to the 
acceptability of foreign studies that are 
not conducted under an IND. Because 
these amendments to the codified 
version of the Declaration of Helsinki 
contain only minor changes required to 
keep the codified version accurate and 
up-to-date, notice and public procedure 
would be unnecessary and therefore 
FDA finds that there is good cause to 
dispense with notice-of proposed 
rulemaking, pursuant to 5 U. S.C. section 
553(b)(B). FDA is therefore 
this revision as.a final rule effective June 
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13, 1991. However, the agency is giving 
interested persons a 60-day opportunity 
to comment on the final rule. 


Ill. Environmental Impact 


FDA has determined under 21 CFR 
25.24(a)(9) that this action is of a type 
that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 


IV. Economic Impact 


FDA has carefully considered the 
economic impact of this rule and has 
determined that it requires neither a 
regulatory impact analysis as specified 
by Executive Order 12291 nor a 
regulatory flexibility analysis as defined 
in the Regulatory Flexibility Act (Pub. L. 
96-354). The final rule applies only to 
the acceptability of studies conducted 
by investigators in clinical trials outside 
the United States without an 
investigational new drug application. 
Many, if not all, of these investigators 
should already be complying with the 
Declaration of Helsinki or their own 
nation’s ethical standards, so the final 
rule will impose few, if any, additional 
requirements for investigators and will 
not result in any significant costs of 
other economic consequences. 
Consequently, the agency has 
determined that this final rule is not a 
major rule as defined in Executive Order 
12291. For the same reason, this final 
rule, will not have a significant 
economic impact on a substantial 
number of small entities, as defined by 
the Regulatory Flexibility Act. 


V. Request for Comments 


Interested persons may, on or before 
July 15, 1991, submit to the Dockets 
Management Branch (address above) 
written comments regarding this final 
rule. Two copies of any comments are to 
be submitted, except that individuals 
may submit one copy. Comments are to 
be identified with the docket number 
found in brackets in the heading of this 
document. Received comments may be 
seen in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

List of Subjects in 21 CFR Part 312 

Drugs, Exports, Imports, 
Investigations, Labeling, Medical 
research, Reporting and recordkeeping 
requirements, Safety. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and the 
authority delegated to the Commissioner 


of Food and Drugs, 21 CFR part 312 is 
amended as follows: 


PART 312—INVESTIGATIONAL NEW 
DRUG APPLICATION 


1. The authority citation for 21 CFR 
part 312 continues to read as follows: 


Authority: Secs. 201, 301, 501, 502, 503, 505, 
506, 507, 701 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321, 331, 351, 352, 353, 
355, 356, 357, 371); Sec. 351 of the Public 
Health Service Act (42 U.S.C. 262). 


2. Section 312.120 is amended by 
revising paragraph (c)(4) to read as 
follows: 


§ 312.120 Foreign clinical studies not 
conducted under an IND. 
* * * 2 * 

(c) * *£ @ 


(4) The “Declaration of Helsinki” 
states as follows: 


Recommendations Guiding Physicians in 
Biomedical Research Involving Human 


Subjects 
Introduction 


It is the mission of the physician to 
safeguard the health of the people. His or her 
knowledge and conscience are dedicated to 
the fulfillment of this mission. 

The Declaration of Geneva of the World 
Medical Association binds the physician with 
the words, “The health of my patient will be 
my first consideration,” and the International 
Code of Medical Ethics declares that, “A 
physician shall act only in the patient's 
interest when providing medical care which 
might have the effect of weakening the 
physical and mental condition of the patient.” 

The purpose of biomedical research 
involving human subjects must be to improve 
diagnostic, therapeutic and prophylactic 
procedures and the understanding of the 
aetiology and pathogenesis of disease. 

In current medical practice most 
diagnostic, therapeutic or prophylactic 
procedures involve hazards. This applies 
especially to biomedical research. 

Medical progress is based on research - 
which ultimately must rest in part on 
experimentation involving human subjects. 

In the field of biomedical research a 
fundamental distinction must be recognized 
between medical research in which the aim is 
essentially diagnostic or therapeutic for a 
patient, and medical research, the essential 
object of which is purely scientific and 
without implying direct diagnostic or 
therapeutic value to the person subjected to 
the research. 

Special caution must be exercised in the 
conduct of research which may affect the 
environment, and the welfare of animals used 
for research must be respected. 

Because it is essential that the results of 
laboratory experiments be applied to human 
beings to further scientific knowledge and to 
help suffering humanity, the World Medical 
Association has prepared the following 
recommendations as a guide to every 
physician in biomedical research involving 
human subjects. They should be kept under 
review in the future. It must be stressed that 
the standards as drafted are only a guide to 
physicians all over the world. Physicians are 
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not relieved from criminal, civil and ethical 
responsibilities under the laws of their own 
countries. 


I. Basic Principles 


1. Biomedical research involving human 
subjects must conform to generally accepted 
scientific principles and should be based on 
adequately performed laboratory and animal 
experimentation and on a thorough 
knowledge of the scientific literature. 

2. The design and performance of each 
experimental procedure involving human 
subjects should be clearly formulated in an 
experimental protocol which should be 
transmitted for consideration, comment and 
guidance to a specially appointed committee 
independent of the investigator and the 
sponsor provided that this independent 
committee is in conformity with the laws and 
regulations of the country in which the 
research experiment is performed. 

3. Biomedical research involving human 
subjects should be conducted only by 
scientifically qualified persons and under the 
supervision of a clinically competent medical 
person. The responsibility for the human 
subject must always rest with a medically 
qualified person and never rest on the subject 
of the research, even though the subject has 
given his or her consent. 

4. Biomedical research involving human 
subjects-cannot legitimately be carried out 
unless the importance of the objective is in 
proportion to the inherent risk to the subject. 

5. Every biomedical research project 
involving human subjects should be preceded 
by careful assessment of predictable risks in 
comparison with foreseeable benefits to the 
subject or to others. Concern for the interests 
of the subject must always prevail over the 
interests of science and society. 

6. The right of the research subject to 
safeguard his or her integrity must always be 
respected. Every precaution should be taken 
to respect the privacy of the subject and to 
minimize the impact of the study on the 
subject’s physical and mental integrity and 
on the personality of the subject. 

7. Physicians should abstain from engaging 
in research projects involving human subjects 
unless they are satisfied that the hazards 
involved are believed to be predictable. 
Physicians should cease any investigation if 
the hazards are found to outweigh the 
potential benefits. 

8. In publication of the results of his or her 
research, the physician is obliged to preserve 
the accuracy of the results. Reports of 
experimentation not in accordance with the 
principles laid down in this Declaration 
should not be accepted for publication. 

9. In any research on human beings, each 
potential subject must be adequately 
informed of the aims, methods, anticipated 
benefits and potential hazards of the study 
and the discomfort it may entail. He or she 
should be informed that he or she is at liberty 
to abstain from participation in the study and 
that he or she is free to withdraw his or her 
consent to participation at any time. The 
physician should then obtain the subject's 
freely-given informed consent, preferably in 
writing. 
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10. When obtaining informed consent for 
the research project the i should be 
particularly cautious if the subject is ina 
dependent relationship to him or her or may 
consent under duress. In that case the 
informed consent should be obtained by a 
physician who is not engaged in the 
investigation and who is completely 
independent of this official relationship. 

11. In case of legal incompetence, informed 
consent should be obtained from the legal 
guardian in accordance with national 
legislation. Where physical or mental 
incapacity makes it impossible to obtain 
informed consent, or when the subject is a 
minor, permission from the responsible 
relative replaces that of the subject in 
accordance with national legislation. 

Whenever the minor child is in fact able to 
give a consent, the minor's consent must be 
obtained in addition to the consent of the 
minor's legal guardian. 

12. The research protocol should always 
contain a statement of the ethical 
considerations involved and should indicate 
that the principles enunciated in the present 
Declaration are complied with. 


II. Medical Research Combined with 
Professional Care (Clinical Research} 

1. In the treatment of the sick person, the 
physician must be free to use a new 
di and therapeutic measure, if in his 
or her judgment it offers hope of saving life, 
reestablishing health or alleviating suffering. 

2. The potential benefits, hazards and 
discomfort of a new method should be 
weighed against the advantages of the best 
current diagnostic and therapeutic methods. 

3. In any medical study, every patient— 
including those of a control group, if any— 
should be assured of the best proven 
diagnostic and therapeutic method. 

4. The refusal of the patient to participate 
in a study must never interfere with the 
physician-patient relationship. 

5. If the physician considers it essential not 
to obtain informed consent, the specific 
reasons for this proposal should be stated in 
the experimental protocol for transmission to 
the independent committee (I, 2). 

6. The physician can combine medical 
research with professional care, the objective 
being the acquisition of new medical 
knowledge, only to the extent that medical 
research is justified by its potential 
diagnostic or therapeutic value for the 
patient. 


IIL. Non-Therapeutic Biomedical Research 
Involving Human Subjects (Non-Clinical 
Biomedical Research) 

1. In the purely scientific application of 
medical research carried out on a human 
being, it is the duty of the physician to remain 
the protector of the life and health of that 
person on whom biomedical research is being 
carried out. 

2. The subjects should be volunteers— 
either healthy persons or patients for whom 
the experimental design is not related to the 
patient's illness. 

3. The investigator or the eee 
team should discontinue the research if in 
his/her or their judgment it may, if continued, 
be harmful to the individual. 


4. In research on man, the interest of 
science and society should never take 
precedence over considerations related to the 
well-being of the subject. 
* * a * * 

Dated: April 11, 1991. 
Gary Dykstra, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 91-11389 Filed 5-13-81; 8:45 am] 
BILLING CODE 4160-01-¥ 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


24 CFR Parts 201, 203, and 234 
[Docket No. N-91-3256; FR-3066-N-01) 


Mortgage Insurance; Changes to the 
Maximum Mortgage Limits for Single 
Family Condominiums 
and Manufactured Homes and Lots 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 

ACTION: Notice of revisions to FHA 
maximum mortgage limits for high-cost 
areas. 


SUMMARY: This Notice amends the list of 


areas eligible for “high-cost” mortgage 
limits under certain of HUD'’s insuring 
authorities under the National Housing 
Act by increasing the mortgage limits for 
the Territory of Guam and the US. 
Virgin Islands. 

Mortgage limits are adjusted in an 
area when the Secretary determines that 
middle- and moderate-income persons 
have limited housing opportunities 
because of high prevailing housing sales 
prices. 

EFFECTIVE DATE: May 14, 1991. 

FOR FURTHER INFORMATION CONTACT: 
For single family: Morris Carter, 
Director, Single Family Development 
Division, Room 9272; telephone (202) 
708-2700. For manufactured homes: 
Robert J. Coyle, Director, Title I 
Insurance Division, room 9160; 
telephone (202) 708-2880; 451 Seventh 
Street SW., Washington, DC 20410. 
(These are not toll-free numbers.) 
SUPPLEMENTARY INFORMATION: 
Background 

The National Housing Act (NHA), 12 
U.S.C. (1702-1749), authorizes HUD to 
insure loans and mortgages for single 
family residences (from one- to four- 
family structures}, condominiums, 
manufactured homes, manufactured 
home lots, and combination 
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manufactured homes and lots. The 
NHA, as amended by the Housing and 
Community Development Amendments 
of 1980 and the Housing and Community 
Development Amendments of 1981, 
permits HUD to increase the maximum 
loan and mortgage limits under most of 
these programs to reflect regional 
differences in the cost of housing. In 
addition, section 214 of the NHA 
provides for special high-cost limits for 
insured mortgages in Alaska, Guam, 
Hawaii, and the Virgin Islands. 
(Authority to provide for special high- 
cost limits for the Virgin Islands was 
added by an amendment to section 214 
contained in section 333 of the 
Cranston-Gonzalez National Affordable 
Housing Act, Public Law 101-625, 
approved November 28, 1990.) 

The last comprehensive list of high- 
cost areas was published on January 12, 
1990 (55 FR 1312), listing all areas 
eligible for “high-cost” mortgage limits 
under certain of HUD's insuring 
authorities under the National Housing 
Act, and the applicable limits for each 
area. Amendments to the annual listing 
were published on June 14, 1990 (55 FR 
24075), September 12, 1990 (55 FR 37462) 
and April 5, 1991 (56 FR 14021). 

This. Document 

Today’s document increases high-cost 
mortgage amounts for the Territory of 
Guam and the U.S. Virgin Islands. 
Mortgage limits are adjusted in an area 
when the Secretary determines that 
middle- and moderate-income persons 
have limited housing opportunities 
because of high prevailing housing sales 
prices. 

These amendments appear in two 
parts. Part I explains high-cost limits for 
manufactured home loans insured under 
Title I of the National Housing Act. Part 
Il lists each revised high-cost area, with 
applicable limits for single family 
residences (including condominiums) 
insured under section 203(b), 234(c) and 
214 of the National Housing Act. 


List of Subjects 
24 CFR Part 201 


Health facilities, Historic 
preservation, Home improvement, Loan 
programs—housing and community 
development, Manufactured homes, 
Reporting and recordkeeping 
requirements. 

24 CFR Part 203 

Hawaiian Natives, Indians: lands, 
Home Improvement, Loan programs— 
housing and community development, 
Mortgage Insurance, Reporting and 
recordkeeping requirements, Solar 
energy. 
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24 CFR Part 234 


Condominiums, Mortgage insurance, 
Reporting and recordkeeping 
requirements. 

Accordingly, the Department 
publishes the revised dollar limitations 
as follows: 


Part I Method of Computing Title I 
Limits 

A. Combination manufactured home 
and lot fexcluding Alaska, Guam, and 
Hawaii): The high-cost limit for a 
combination manufactured home and lot 
loan is determined by multiplying the 
combination home and lot loan 
maximum ($54,000) by the ne by 
which the Secretary has increased the 
maximum mortgage amount for a one- 
family residence in the same geographic 
prea under section 203{b) of the NHA. 


For the Virgin Islands, the maximum 
mertgage amount for a one-family 
residence has been increased under 
section 203{b) to 185% of the basic 
mortgage limit. Accordingly, the 
combination home and lot limit is 
$99,900 ($54,000 x 185%). 

B. Manufactured home lot only 
(excluding Alaska, Guam and Hawaii): 
The high-cost limit for a manufactured 
home lot loan is determined by 
multiplying the lot loan maximum 
($13,500) by the percentage by which the 
Secretary has increased the maximum 
mortgage amount for a one-family 
residence in the same area 
under section 203(b) of the NHA. For the 
Virgin Islands, the maximum mortgage 
amount for a one-family residence has 
been increased under section 203(b) to 
185% of the basic mortgage limit. 
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Accordingly, the lot limit is $24,975 
($13,500 x 185%). 

C. Alaska, Guam and Hawaii limits: 
Under section 2({b}(2) of the NHA, the 
maximum dollar limits for Alaska, Guam 
and Hawaii may be 140% of the 
statutory loan limits set out in section 
2(b)(1). 

Accordingly, the dollar limits for 
Alaska, Guam and Hawaii are as 
follows: 

1. For manufactured homes: $56,700. 
($40,500 x 140%). 

2. For combination manufactured 
homes and lots: $75,600. ($54,000 x 
140%). 

3. For lots only: $18,900. ($13,500 x 
140%). 


Part II Updating of FHA Sections 203(b), 
234(c) and 214 Area Wide Mortgage 
Limits 


REGION IV.—HUD FiELD OFFICE—CARIBBEAN OFFICE 
ee ae 


Terre RIN Si crass caendhinictacthccbictninseiutctenescoes 


Dated: May 8, 1991. 
Arthur J. Hill, 
Assistant Secretary for Housing—Federal 
Housing Commissioner. 


[FR Doc. $1-11421 Filed 5-13-91; 8:45 am] 
BILLING CODE 4210-27-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 165 

[COTP Memphis, TN Regulation 91-02) 


Safety Zone Regulations; Arkansas 
River, Main Street Bridge, From Mile 
118.0 to Mile 119.5 

AGENCY: Coast Guard, DOT. 

ACTION: Emergency rule. 


SUMMARY: The Coast Guard is 


establishing a safety zone on the 
Arkansas River from mile 118.0 to mile 
119.5. The safety zone is needed to 
protect commercial and recreational 
marine traffic from a safety hazard 
associated with a fireworks display 
occurring from the Main Street Bridge. 
The zone will extend one-half mile to 


the north and one-half to the south of 
the bridge. Entry into this zone is 
prohibited unless authorized by the 
Captain of the Port. 

EFFECTIVE DATES: This regulation 
becomes effective on 26 May 1991 at 9 
p.m. and will terminate at 10 p.m. 26 
May 1991, or upon completion of the 
fireworks display. 


FOR FURTHER INFORMATION CONTACT: 
Coast Guard Marine Safety Office, 
Memphis, TN (901) 544-3941. 
SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking was not published 
for this regulation and good cause exists 
for making it effective in less than 30 
days after Federal Register publication. 
Publishing an NPRM and delaying its 
effective date would be contrary to the 
public interest since immediate action is 
needed to respond to potential hazards 
to the vessels involved. 


Drafting Information 
The drafter of this regulation is ENS 


Randall Tucker, project officer for the 
Captain of the Port. 


Discussion of the Regulation 

The event requiring this regulation 
will occur on 26 May 1991. This safety 
zone is established in conjunction with a 
non-marine event fireworks display over 
the Arkansas River between mile 118.0 
and mile 119.5, and is necessary to 
ensure the safety of commercial and 
pleasure craft in the area. 

This regulation is issued pursuant to 
33 U.S.C. 1225 and 1231 as set out in the 
authority citation for all of part 165. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine Safety, Navigation 
(water), Security measures, Vessels, 
Waterways. 


PART 165—[ AMENDED] 


Regulation 

In consideration of the foregoing, 
subpart C of part 165 of title 33, Code of 
Federal Regulations, is amended as 
follows: 

1. The authority citation for part 165 
continues to read as follows: 

Authority: 33 U.S.C. 1225 and 1231; 50 


U.S.C. 191; 49 CFR 1.46 and 33 CFR 1.05-1(g), 
6.04-1, 6.04-6, and 160.533 CFR part 165. 
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2. Anew § 165.T214 is added to read 
as follows: 


§ 165.7214 Safety Zone: Arkansas River 
from Mile 118.0 to Mile 179.5. 

(a) Location. The following area is a 
safety zone: From mile 118.0 to mile 
119.5, Main Street Bridge, on the 
Arkansas River at Little Rock, AR. 

(b) Effective date. This regulation 
becomes effective on 26 May 1991 at 9 
p.m. and will terminate at 10 p.m., 26 
May 1991, or upon completion of the 
fireworks display. 

(c) Regulation. In accordance with the 
general regulations in § 165.23 of this 
part, no vessel may enter or remain in 
this zone during the times indicated 
unless authorized by the Captain,of the 
Port, Memphis, TN. 


Dated: April 26, 1991. 
M.J. Donohoe, 
Captain of the Port, Memphis, Tennessee. 
[FR Doc. 91-11387 Filed 5~13-91; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part 165 
[CGD1 91-024] 


Safety Zone Regulations: Coney Island 
Channel, Brooklyn, NY 


AGENCY: Coast Guard, DOT. 
ACTION: Emergency rule. 


SUMMARY: The Coast Guard is 
establishing a safety zone in Coney 
Island Channel, New York. This zone is 
needed to protect the maritime 
community from the possible dangers 
and hazards to navigation associated 
with an airshow. Entry into or 
movement within this zone is prohibited 
unless authorized by the Captain of the 
Port, New York. 

EFFECTIVE DATES: This regulation is 
effective on 26 and 27 May 1991 from 11 
a.m. to 2:30 p.m. local time on those 
days. 

FOR FURTHER INFORMATION CONTACT: 
MST1 S Whinham of Captain of the 
Port, New York, (212} 668-7934. 
SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking was not published 
for this regulation and good cause exists 
for making it effective in less than 30 
days after Federal Register publication. 
Publishing an NPRM and delaying its 
effective date would be contrary to 
public interest since immediate action is 
needed to respond to any potential 
hazards 


Drafting Information 
The drafters of this regulation are 


LTJG C.W. Jennings, project officer, 
Captain of the Port, New York, and LT. 
RE. Korroch, project attorney, First 
Coast Guard District Legal Office. 


Discussion of Regulation 


The circumstances requiring this 
regulation result from the possible 
dangers and hazards to navigation 
associated with an airshow. This 
regulation is effective on 26 and 27 May 
1991 from 11 a.m. to 2:30 p.m. local time 
on those days. This regulation is issued 
pursuant to 33 U.S.C. 1225 and 1231 as 
set out in the authority citation for all of 
part 165. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine safety, Navigation 
(water) Security measures, Vessels, 
Waterways. 


PART 165—[AMENDED] 


Regulation 


In consideration of the foregoing, part 
165 of title 33, Code of Federal 
Regulations, is amended as follows: 

1. The authority citation for part 165 
continues to read as follows: 


Authority: 33 U.S.C. 1225 and 1231; 50 
U.S.C. 191; 49 CFR 1.46 and 33 CFR 1.05-1(g), 
6.04-1, 6.04-6 and 33 CFR 160.5. 


2. A new § 165.T1024 is added to read 
as-follows: 


§ 165.T1024 Safety Zone: Coney isiand, 
Brooklyn, New York. 

(a) Location. The following area is a 
Safety Zone: That portion of the waters 
of Coney Island Channel bound by a 
line drawn from Sheepshead Bay buoy 
“7” (LLN31685), thence southwest to 
approach buoy “1” (LLN31655), thence 
due west to Coney Island Channel buoy 
“11” (LLN32640), thence due north to 
Norton Point on Coney Island. 

(b) Effective date. This regulation is 
effective on 26 and 27 May 1991 from 11 
a.m. to 2:30 p.m. local time on those 
days. 

(c) Regulations. In accordance with 
the general regulations in § 165.23 of this 
part entry into or movement within this 
zone is prohibited unless authorized by 
the Captain of the Port. 


Dated: March 22, 1991. 
R.M. Larrabee, 


Captain, U.S. Coast Guard, Captain of the 
Port, New York. 


[FR Doc. 91-11386 Filed 5-13-91; 8:45 am] 
BILLING CODE 4910-14-M 
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33 CFR Part 165 
[CGD1 91-031] 


Safety Zone Regulations: Hempstead 
Harbor, Glen Cove, NY 


AGENCY: Coast Guard, DOT. 
ACTION: Emergency rule. 


SUMMARY: The Coast Guard is 
establishing a safety zone in Hempstead 
Harbor, Glen Cove, New York. This 
zone is needed to protect the maritime 
community from the possible dangers 
and hazards to navigation associated 
with a fireworks display. Entry into or 
movement within this zone is prohibited 
unless authorized by the Captain of the 
Port, New York. 


EFFECTIVE DATES: This regulation 
becomes effective at 8 p.m. local time 24 
May 1991. It terminates at 10 p.m. local 
time 24 May 1991. 


FOR FURTHER INFORMATION CONTACT: 
MST1 S. Whinham of Captain of the 
Port, New York, (212) 668-7934. 


SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking was not published 
for this regulation and good cause exists 
for making it effective in less than 30 
days after Federal Register publication. 
Publishing an NPRM and delaying its 
effective date would be contrary to 
public interest since immediate action is 
needed to respond to any potential 
hazards. . 


Drafting Information 


The drafters of this regulation are 
LTJG C.W. Jennings, project officer, 
Captain of the Port New York, and LT R. 
E. Korroch, project attorney, First Coast 
Guard District Legal Office. 


Discussion of Regulations 


The circumstances requiring this 
regulation result from the possible 
dangers and hazards to navigation 
associated with a fireworks display. 
This regulation is effective for 8 p.m., 24 
May 1991 to 10 p.m. 24 May 1991. This 
regulation is issued pursuant to 33 
U.S.C. 1225 and 1231 as set out in the 
authority citation for all of part 165. 


List.of Subjects in 33 CFR Part 165 


Harbors, Marine safety, Navigation 
(water), Security measures, Vessels, 


_ Waterways. 


PART 165—[AMENDED] 
Regulation 


In consideration of the foregoing, part 
165 of title 33, Code of Federal 


Regulations, is amended as follows: 





Federal Register / Vol. tet E Bik on et Stearn EB ences been came 


1. The authority citation for part 165 
continues to read as follows: 

Authority: 33 U.S.C. 1225 and 1231; 50 
U.S.C. 191; 49 CFR 1.46 and 33 CFR 1.05-1{g), 
604-1, 6.04-6 and 33 CFR 160.5. 


2. A new § 165.T1031 is added to read 
as follows: 


§ 165.T1031 Safety Zone: Hempstead 
Harbor, Gien Cove, New York 

{a) Location. The following area has 
been declared a Safety Zone: That 
portion of the waters of Hempstead 
Harbor with a 1000 foot radius of the 
fireworks barge located 300 yards north 
of Bar Beach, Glen Cove, N.Y. 

(b) Effective date. This regulation 
becomes ve at 8 p.m. local time 24 
May 1991. It terminates at 10 p.m. local 
time 24 May 1991. 

(c) Regulations. In accordance with 
the general regulations in § 165.23 of this 
part entry into or movement within this 
zone is prohibited unless authorized by 
the Captain of the Port. 

Dated: May 9, 1991. 

R. M. Larrabee, 

Captain, U.S. Coast Guard, Captain of the 
Port, New York. 

[FR Doc. 91-11385 Filed 5~13-91; 8:45 am] 
BILLING CODE 4910-14-m 


33 CFR Part 165 
{COTP Memphis, TN, Regulation 91-01) 


Safety Zone Mississippi 
River Mile 734.8 to 736.7 


AGENCY: Coast Guard, DOT. 
ACTION: Emergency rule. 


SUMMARY: The Coast Guard is 
establishing a safety zone on the Lower 
Mississippi River between the Harahan 
Railroad Bridge at mile 734.8 and the 
Interstate 40 Bridge at mile 736.7. The 
safety zone is needed to protect 
commercial and recreational marine 
traffic from a safety hazard associated 
with a fireworks display occurring from 
a barge at mile 736.0. Entry into this 
zone is prohibited unless authorized by 
the Captain of the Port. 
EFFECTIVE DATES: This regulation 
becomes effective on 25 May 1991 at 9 
p-m. and will terminate at 10 p.m., 25 
May 1991, or upon completion of the 
fireworks display. 
FOR FURTHER INFORMATION CONTACT: 
Coast Guard Marine Safety Office, 
Memphis, TN, (901) 544-3941. 
SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a notice of 
pronaees rulemaking was not published 
this regulation and good cause exists 
for lane effective in less than 30 
days after Federal Register publication. 


Publishing a NPRM and delaying its 
effective date would be contrary to the 
public interest since immediate action is 
needed to respond toe potential hazards 
to the vessels involved. 


Drafting Information 


The drafter of this regulation is ENS 
Randall Tucker, project officer for the 
Captain of the Port 


Discussion of the Regulation 


The event requiring this regulation 
will occur on 25 May 1991. This safety 
zone is established in conjunction with a 
fireworks display originating on the 
Mississippi River at Mile 736.0 and is 
necessary to ensure the safety of 
commercial and pleasure craft in the 
area. 

This regulation is issued pursuant to 
33 U.S.C. 1225 and 1231 as set out in the 
authority citation for all of part 165. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine safety, Navigation 
(water), Security measures, Vessels, 
Waterways. 


PART 165—[ AMENDED] 
Regulation 


In consideration of the foregoing, 
subpart C of part 165 of title 33, Code of 
Federal Regulations, is amended as 
follows: 

1. The authority citation for part 165 
continues to read as follows: 


Authority: 33 U.S.C. 1225 and 1231; 50 
U.S.C. 191; 49 CFR 1.46 and 33 CFR 1.05-1{g). 
6.04-1, 6.04-6, and 160.5. 


2. Anew § 165.T213 is added to read 
as follows: 


§ 165.T213 Safety Zone: Mississippi River 
Mile 734.8 to Mile 736.7. 

(a) Location. The following area is a 
safety zone: Mile 734.8 to 736.7 on the 
Mississippi River at Memphis, TN. 

(b) Effective date. This regulation 
becomes effective on 25 May 1991 at 9 
p.m. It terminates on 25 May 1991 at 10 
p.m. 

(c) Regulation. In accordance with the 
general regulations in § 165.23 of this 
part, no vessel may enter or remain in 
this zone during the times indicated 
unless authorized by the Captain of the 
Port, Memphis, TN 

Dated: 26 April 1991. 

MJ. Donohoe, 

Captain of the Port, Memphis, Tennessee. ° 
[FR Doc. 91-11388 Filed 5-13-91; 8:45 am] 
BILLING CODE 4910-14-m 
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33 CFR Part 165 
[CGD1 91-032] 


Safety Zone Regulations: Upper Bay 
and East River, NY 


AGENCY: Coast Guard, DOT. 
ACTION: Emergency rule. 


SUMMARY: The Coast Guard is 
establishing a safety zone in the Upper 
Bay and East River, New York. This 
zone is needed to protect the maritime 
community from the possible dangers 
and hazards to navigation associated 
with a fireworks display. Entry into this 
zone, or movement within this zone, is 
prohibited unless authorized by the 
Captain of the Port, New York. 
EFFECTIVE DATES: This regulation 
becomes effective at 8 p.m. local time 9 
June 1991. It terminates at 10:30 p.m. 
local time 9 June 1991 


FOR FURTHER INFORMATION CONTACT: 
MST1 S. Whinham of Captain of the 
Port, New York {212) 668-7934. 


SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking was not published 
for this regulation and good cause exists 
for making it effective in less than 30 
days after Federal Register publication. 
Publishing an NPRM and delaying its 
effective date would be contrary to 
public interest since immediate action is 
needed to respond to any potential 
hazards. 


The drafters of this regulation are 
LTJG C. W. Jennings, project officer, 
Captain of the Port New York, and LT R. 
E. Korroch, project attorney, First Coast 
Guard District Legal Office. 


Discussion of Regulation 


The circumstances requiring this 
regulation result from the possible 
dangers and hazards to navigation 
associated with a fireworks display. 
This regulation is effective from 8 p.m., 9 
June 1991 to 10:30 p.m. 9 June 1991. This 
regulation is issued pursuant to 33 
U.S.C. 1225 and 1231 as set out in the 
authority citation for all of part 165. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine Safety, Navigation 
(water), Security Measures, Vessels, 
waterways. 


PART 165—{AMENDED] 


Regulation 

In consideration of the foregoing, part 
165 of title 33, Code of Federal 
Regulations, is amended as follows: 
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1. The authority citation for part 165 
continues to read as follows: 
Authority: 33 U.S.C. 1225 and 1231; 50 


U.S.C. 191; 49 CFR 1.46 and 33 CFR 1.05-1(g), 
6.04-1, 6.04-5 and 33 CFR 160.5. 


2. A new 165.T1032 is added to read 
as follows: 


§ 165.T1032 Safety Zone: Upper Bay and 
East River, New York. 

. (a) Location. The following areas have 
been declared Safety Zones: 

(1) For deep draft vessels and tugs 
with tows: All waters of the East River; 
south of the Harlem River Foot Bridge 
and south of a line drawn between 
Lawrence Point and Stony Point, north 
of a line drawn between the Brooklyn 
Battery Tunnel Ventilator on Governors 
Island and pier 7 Brooklyn, and east of a 
line drawn from the Fireboat pier in the 
Battery to a point due west at 40°42'15” 
North 74°01'34”" West thence south to 
40°41'36" North 74°01'34”" West thence 
due east to a point on Governors Island 
at 40°41'36” North. 

(2) For recreational vessels and 
commerical spectator craft: All waters 
of the East River; south of the Brooklyn 
Bridge, north of a line drawn between 
the Brooklyn Battery Tunnel Ventilator 
on Governors Island and pier 7 
Brooklyn, and east of a line drawn from 
the Fireboat Pier in the Battery to a 
point due west at 40°42'15” North 
74°01'34" West thence south to 40°41'36” 
North 74°01'34” West thence due eat to a 
point on Governors Island at 40°41'36” 
North. 

(b) Effective date. This regulation 
becomes effective at 8 p.m. local time 9 
June 1991. It terminates at 10:30 p.m. 
local time 9 June 1991. 

(c) Regulations. In accordance with 
the general regualtions in § 165.23 of this 
part entry into or movement within this 
zone is prohibited unless authorized by 
the Captain of the Port. 


Dated: 22 April 1991. 
R.M. Larrabee, 


Captain, U.S. Coat Guard, Captain of the Port, 
New York. 


[FR Doc. 91-11383 Filed 5-13-91; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR 165 

[CGD1 91-030] 

Safety Zone Regulations: Upper 
Hudson River, Albany, NY 


AGENCY: Coast Guard, DOT. 
ACTION: Emergency rule. 


SUMMARY: The Coast Guard is 
establishing a safety zone in the Upper 
Hudson River, Albany, NY. This zone is 


needed to protect the maritime 
community from the possible dangers 
and hazards to navigation associated 
with a fireworks display. Entry into this 
zone, or movement within this zone, is 
prohibited unless authorized by the 
Captain of the Port, New York. 
EFFECTIVE DATES: This regulation 
becomes effective at 8:30 p.m. local time 
8 June 1991. It terminates at 10:30 p.m. 
local time 8 June 1991. 

FOR FURTHER INFORMATION CONTACT: 
MST1 S Whinham of Captain of the 
Port, New York, (212) 668-7934. 
SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a notice of 
proposed rulemaking was not published 
for this regulation and good cause exists 
for making it-effective in less than 30 
days after Federal Register publication. 
Publishing an NPRM and delaying its 
effective date would be contrary to 
public interest since immediate action is 
needed to respond to any potential 
hazards. 


Drafting Information 


The drafters of this regulation are 
LTJG C. W. Jennings, project officer, 
Captain of the Port New York, and LT R. 
E. Korroch, project attorney, First Coast 
Guard District Legal Office. 


Discussion of Regulation 


The circumstances requiring this 
regulation result from the possible 
dangers and hazards to navigation 
associated with a fireworks display. 
This regulation is effective from 8:30 
p.m., 8 June 1991 to 10:30 p.m., 8 June 
1991. This regulation is issued pursuant 
to 33 U.S.C. 1225 and 1231 as set out in 
the authority citation for all of part 165. 


List of Subjects in 33 CFR Part 165 


Harbors, Marine Safety, Navigation 
(water), Security Measures, Vessels, 
Waterways. 


PART 165—[AMENDED] 


Regulation 

In consideration of the foregoing, part 
165 of title 33, Code of Federal 
Regulations, is amended as follows: 

1. The authority citation for part 165 
continues to read as follows: 

Authority: 33 USC 1225 1231; 50 USC 191; 49 


CFR 1.46 and 33 CFR 1.05-1(g), 6.04-1, 6.04-6 
and 33 CFR 160.5. 


2. Anew §165.T1030 is added to read 
as follows: 


§165.T1030 Safety Zone: Upper Hudson 
River, Albany, NY. 

(a) Location. The following area has 
been declared a Safety Zone: That 
portion of the waters within the Upper 


Hudson River, Albany, New York which 
lie between the Livingston Ave. Railroad 
Bridge and the Dunn Memorial Bridge. 

(b) Effective date. This regulation 
becomes effective at 8:30 p.m. local time 
8 June 1991. It terminates at 10:30 p.m. 
local time 8 June 1991. 

(c) Regulations. In accordance with 
the general regulations in § 165.23 of this 
part entry into or movement within this 
zone is prohibit unless authorized by the 
Captain of the Port. 


Dated: May 8, 1991. 
R. M. Larrabee, 
Captain, U.S. Coast Guard, Captain of the 
Port, New York. 
[FR Doc. 91-11384 Filed 5-13-91; 8:45 am] 
BILLING CODE 4910-14-M 


Saint Lawrence Seaway Development 
Corp. 


33 CFR Part 402 


Tariff of Tolis 


AGENCY: Saint Lawrence Seaway 
Development Corporation, DOT. 


ACTION: Final rule. 


summary: The Saint Lawrence Seaway 
Development Corporation and the St. 
Lawrence Seaway Authority of Canada 
have jointly established and presently 
administer the St. Lawrence Seaway 
Tariff of Tolls. This Tariff sets forth the 
level of tolls assessed on-all 
commodities and vessels transiting the 
facilities operated by the Corporation 
and the Authority. The Authority 
proposed and the Corporation agreed 
that the commodity tolls and vessel 
charges will be increased by 
approximately 5.75 percent each year for 
the 1991, 1992, and 1993 navigation 
seasons at the Welland Canal section 
and at the Montreal-Lake Ontario 
section of the St. Lawrence Seaway. All 
the Welland Canal revenues accrue to 
the Authority. The Authority proposed 
that the Corporation continue to receive 
25% of the Montreal-Lake Ontario 
revenues. All of the Corporation’s share 
of these revenues, however, will be 
returned to the person paying the toll or 
charge in accordance with section 805 of 
the Water Resources Development Act 
of 1986. 


The Authority also proposed and the 
Corporation agreed that the definition of 
bulk cargo be amended to remove the 
reference to its not limiting the 
generality of the term since, as a 
practical matter, the cargo is strictly 
defined. The Authority further proposed 
changing the references to “domestic 
package freight” to “domestic cargo” to 
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more accurately reflect current cargo of 
this type. 

The Authority additionally proposed 
and the Corporation agreed that, as a 
result of the highly successful pilot new 
business incentive tolls program in the 
1990 season, new toll discount and 
rebate programs will be established in 
the 1991, 1992, and 1993 seasons. These 
consist of: A new business incentive toll 
program that will give shipowners who 
move qualifying cargoes toll rebates of 
25 and 50 percent; a 20 percent volume 
discount to movers of commodities that 
exceed a base level equal to the 
previous five-year average; and 
reductions in tolls of up to 65 percent for 
owners of U.S. and Canadian laker 
fleets that primarily are used for grain, 
but use those fleets for moving general 
cargo through the Seaway. 

EFFECTIVE DATE: May 14, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Marc C. Owen, Chief Counsel, Saint 
Lawrence Seaway Development 
Corporation, 400 Seventh Street SW., 
Washington, DC 20590 (202) 366-0091. 
SUPPLEMENTARY INFORMATION: The 
definition of “bulk cargo” (at 33 CFR 
402.3(b)) is amended to delete the 
phrase, “without limiting the generality 
of the term or otherwise affecting its 
meaning”, since, as a practical matter, 
the cargo is strictly defined. The 
definition of “bulk cargo” is amended by 
substituting the term “domestic cargo” 
for the term “domestic package freight” 
in § 402.3, subparagraph (b)(3), to more 
accurately reflect current cargo of this 
type. Similarly, the definition of 
“domestic package freight” (at 33 CFR 
402.3(f)) is amended to change the term 
“domestic package freight” to “domestic 
cargo”. 

Section 402.9 is amended to provide: 
A new business 25 percent discount for 
qualifying upbound and downbound 
cargoes for transits beginning within the 
Seaway after the opening of navigation 
and prior to July 1 or beginning on or 
after October 1 in the years 1991, 1992, 
and 1993 and ending at the closing of 
navigation in those years; and a new 
business 50 percent discount for 
qualifying upbound and downbound 
cargoes for transits beginning on or after 
July 1 and prior to October 1 in the years 
1991, 1992, and 1993. A new § 402.11 is 
added to provide a 20 percent volume 
discount to movers of commodities that 
exceed a base level equal to the 
previous five year average. As new 
§ 402.13 also is added to provide a 
reduction in tolls of up to 65 percent for 


owners of U.S. and Canadian laker 
fleets that primarily are used for grain, 
but are also used for moving general 
cargo through the Seaway. 

Finally, except for lack of tolls 
charged for government aid cargo, the 
Tolls Schedule for the Welland Canal 
Section and the Montreal-Lake Ontario 
Section is revised (33 CFR 402.8). The 
increase in tolls is approximately 5.75 
percent each year for 1991, 1992, and 
1993 on both the Welland Canal and 
Montreal-Lake Ontario Sections. For 
example, the previous toll for bulk cargo 
for the Welland section was $0.46 and 
for the Montreal-Lake Ontario Section 
was $0.93. Under the new Tolls 
Schedule, the 1991 charges are $0.49 and 
$0.98, the 1992 charges are $0.52 and 
$1.04, and the 1993 charges are $0.55 and 
$1.10 for the Welland and Montreal- 
Lake Ontario Sections respectively. 

As provided in the 1978 Tolls 
Agreement between the Authority and 
the Corporation, the Joint Tolls Review 
Board has reviewed the estimated 
expenditures for 1991 and the projected 
revenues from tolls and other sources to 
determine the adequacy of the current 
toll structure and division in meeting the 
financial requirements of the Authority 
and the Corporation during fiscal year 
1991. In addition, the Canadian Federal 
Government initiated a new large 
corporation tax in 1989, which has 
added an estimated $1.0 million expense 
in 1991 for the Authority. 

In the Montreal-Lake Ontario Section, 
the cargo forecast used for 1991 was 42.3 
million tons. The tonnage projection for 
Canadian grain, however, may be 
optimistic due to grain export volume. 
Based upon this 1991 forecast, the 
present toll structure and division would 
result in a 1.9 million dollar shortfall to 
the Authority and a 0.2 million shortfall 
to the Corporation, or 6% and 1.5% 
respectively. In the Welland Canal 
Section, the cargo forecast was 44.51 
million tons in 1991. Based upon this, the 
Authority is forecasting a 1991 4.1 
million dollar 10.9% shortfall. 

To avoid these shortfalls, in 1991, the 
Authority needs an additional 8.6% in 
tolls revenue from both sections and the 
Corporation needs an additional 1.5% on 
the Montreal-Lake Ontario Section. 
Accordingly, The Authority and the 
Corporation are promulgating the new 
toll increase described in the foregoing 
and set forth below. 

No comments were received in 
response to the January 18, 1991, Notice 
of Proposed Rulemaking. An exchange 
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of diplomatic notes between Canada 
and the United States approving this 
amendment occurred on May 1, 1991. 


Regulatory Evaluation 


This final rule involves a foreign 
affairs function of the United States, and 
therefore, Executive Order 12291 does 
not apply. This final rule has also been 
evaluated under the Department of 
Transportation's Regulatory Policies and 
Procedures and the regulation is not 
considered significant under those 
procedures and its economic impact is 
expected to be so minimal that a full 
economic evaluation is not warranted. 


Regulatory Flexibility Act Determination 


The Saint Lawrence Seaway 
Development Corporation certifies that 
this final rule will not have a significant 
economic impact on a substantial 
number of small entities. The St. 
Lawrence Seaway Tariff of Tolls relates 
to the activities of commercial users of 
the Seaway, the vast majority of whom 
are foreign vessel operators. Therefore, 
any resulting costs will be borne by 
foreign vessels. 


Environmental Impact 


This final rule does not require an 
environmental impact statement under 
the National environmental Policy Act 
(49 U.S.C. 4321, et seg.) because it is not 
a major federal action significantly 
affecting the quality of human 
environment. 


List of Subjects in 33 CFR Part 402 
Vessels, Waterways. 


PART 402—{AMENDED] 


Accordingly, the Saint Lawrence 
Seaway Development Corporation 
amends part 402—Tariff of Tolls (33 CFR 
part 402) as follows: . 

1. The authority citation for 33 C 
part 402 continues to read as follows: 


Authority: 68 Stat. 93, 33 U.S.C. 981-990. 


§ 402.3 [Amended] 

2. In § 402.3, paragraph (b) 
introductory text, remove the words “, 
without limiting the generality of the 
term or otherwise affecting its 
meaning,”. 

3. In § 402.3, paragraphs (b)(3) and (f), 
remove the words “package freight” and 
add, in their place, the word “cargo”. 

4. Section 402.8 is revised to read as 
follows: 
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(a) For transit of the Seaway, a composite toll, 
(1) A charge in dollars per gross registered ton 


grains ... 
(3) A charge in doliars per passenger per 


$402.8 Schedule of tolls. 


"lock 
Gah A change t dation pos tach tor coiaphetn or Gurtll Sonal ot. fie Widaaul Canal tn alias aobeaon 
by cargo vessels, which may be shared by cargo vessels in tandem: 


(0 For partial transt of the Seaway: 
(1) Between Montreal and Lake Ontario, in either direction, 15 percent per lock of the applicable toll. 
ee 13 percent per lock of 

toll. 


the applicabie 
ee ae re Oe ee ee 
—Pleasure 


1 Includes Federal taxes where applicable. 


5. Section 402.9 is revised to read as 
follows: 


§ 402.9 Incentive toils. 

(a) Notwithstanding anything 
contained in this Tariff, the portion of 
the composite toll related to charges per 
metric ton of cargo charged on new 
upbound business and new downbound 
business shall be reduced by: 

(1) Twenty-five percent for a transit 
beginning within the Seaway after the 
opening of navigation and prior to July 1 
or the beginning on or after October 1 in 
the years 1991, 1992, and 1993 and 
ending at the closing of navigation in the 
years 1991, 1992, and 1993; or 

(2) Fifty percent for a transit beginning 
on or after July 1 and prior to October 1 
in the years 1991, 1992, and 1993. 

(b) The reduction mentioned in 
paragraph (a) of this section shall be 
granted at the end of the applicable 
navigation season after payment of the 
full toll specified in the schedule under 
the tariff in § 402.8 of this part if: 

(1) A vessel carries, for each 
consignee, 1,000 metric tons or more of 
new downbound or upbound business; 
and 

(2) An application for a new 
downbound or new upbound business 
refund is submitted to the Authority or 
the Corporation for audit by the 
Authority or the Corporation. 

(c) For the purposes of this section, 
“new downbound business” means: 

(1) Downbound cargo that has not 
moved through a Seaway lock during 


the three navigation seasons of 1987 
through 1989 or the three navigation 
seasons immediately preceding the 
season in which a new downbound 
business refund is submitted; or 

(2) Downbound cargo that has moved 
through a Seaway lock in quantities 
representing less than five percent of the 
average of Seaway traffic to the 
particular destination during the three 
navigation seasons of 1987 through 1989 
or the three navigation seasons 
immediately preceding the season in 
which a new downbound business 
refund is submitted. For the purposes of 
this paragraph (c)(2), “destination” 
means the country in which the cargo is 
unloaded, but if the cargo is unloaded in 
North America, “destination” means the 
port at which the cargo is unloaded. 

(d) For the purposes of this section, 
“new upbound business” means: 

(1) Upbound cargo that has not moved 
through a Seaway lock during the three 
navigation seasons immediately 
preceding the season in which a new 
upbound business refund is submitted; 
or 

(2) Upbound cargo that has moved 
through a Seaway lock in quantities 
representing less than five percent of the 
average of Seaway traffic to the 
particular origin during the three 
navigation seasons immediately 
preceding the season in which a new 
upbound business refund is submitted. 
For the purposes of this paragraph (d)(2), 
“origin” means the country in which the 
cargo is loaded, but if the cargo is 
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loaded in North America, “origin” 
means th rort at which the cargo is 
loaded. 

(e) When a particular cargo becomes 
new downbound business or new 
upbound business at any time during 
1991, 1992, or 1993, it shall be considered 
as new downbound or new upbound 
business until the end of the 1993 
navigation season. 

6. A new § 402.11 is added to read as 
follows: 


§402.11 Volume discount. 


(a) A volume discount shall be 
granted to carriers at the end of the 
1991, 1992, and 1993 navigation seasons 
after payment of the full toll specified in 
the schedule under the tariff in § 402.8 of 
this part if shipments of a commodity 
exceed the average amount of shipments 
for that commodity in the Seaway 
during the five navigation seasons 
immediately preceding the season in 
which the volume discount is applied. 
The volume discount shall be equal to a 
20 percent reduction of the portion of the 
composite toll related to charges per 
metric ton of cargo paid for the 
shipments that surpass the average for 
the five preceding seasons. The volume 
discount shall be applied on a pro rata 
basis to all carriers of the particular 
commodity within one navigation 
season. 

(b) If the conditions in paragraph (a) 
of this section are met, a volume 
discount shall be granted with respect to 
the following commodities: 





Federal Register / Vol. 56, No. 93 / Tuesday, May 14, 1991 / Rules and Regulations 


(1) Grain; 

(2) Other agricultural products; 

(3) Iron ore; 

(4) Other mine products; 

(5) Coal; 

(6) Coke; 

(7) Petroleum products; 

(8) Chemicals; 

(9) Stone; 

(10) Salt; 

(11) Other bulk cargo; 

(12) Iron and Steel; 

(13) Other general cargo; 

(14) Containers; 

(c) Notwithstanding anything in this 
Tariff, a carrier shall ‘not obtain, at the 
end of a navigation season, both a 
volume discount and a new downbound 
or upbound business refund with respect 
to the same shipment, but a carrier shall 
obtain the greater of the said discount or 
refund. 

7. Anew § 402.13 is added to read as 
follows: 


$402.13 Vessels engaged primarily in the 
bulk trade. 


Notwithstanding anything contained 
in this Tariff, the toll for general or 
containerized cargo for any vessel 
documented under the laws of the 
United States or registered in Canada in 
accordance with the laws of Canada 
that has been engaged primarily in the 
bulk trade exclusively within the St. 
Lawrence Seaway/Great Lakes system 
during the three navigation seasons 
immediately preceding the applicable 
season, shall be the toll charged for food 
grains specified in the schedule under 
the tariff in § 402.8 of this part. 


Issued at Washington, DC on May 7, 1991. 


Saint Lawrence Seaway Development 
Corporation. 


Stanford E. Parris, 

Administrator. 

[FR Doc. 91-11338 Filed 5-13-91; 8:45 am] 
BILLING CODE 4910-61-M 


Office of the Secretary 
49 CFR Part 1 
[Docket No. 1, Amdt. 1-243] 


Organization and Delegation of 
Powers and Duties; Maritime 
Administrator 


AGENCY: Office of the Secretary, DOT. 
ACTION: Final rule. 


SUMMARY: The Secretary of 
Transportation (Secretary) hereby 
delegates to the Maritime Administrator 
authority conferred by section 709, 
Public Law 101-595, enacted November 
16, 1990, relating to the transfer of a 
vessel in the National Defense Reserve 


Fleet to a group of nonprofit 
organizations under certain 
circumstances. 
EFFECTIVE DATE: May 14, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Linda Somerville, Vessel Transfer and 
Disposal Officer, Maritime 
Administration, room 7324, 400 Seventh 
Street, SW., Washington, DC 20590, 
telephone: (202) 366-5821; or Steven B. 
Farbman, Office of the Assistant 
General Counsel for Regulation and 
Enforcement, room 10424, Department of 
Transportation, 400 Seventh Street, SW.., 
room 10424, Washington, DC 20590, 
telephone: (202) 366-9307. 
SUPPLEMENTARY INFORMATION: Section 
709 of Public Law 101-595 authorizes the 
Secretary of Transportation, until 
November 16, 1992, to convey to a group 
of not less than two and not more than 
three nonprofit organizations, without 
consideration, all rights, title and 
interest of the United States 
Government in a vessel that is in the 
National: Defense Reserve Fleet on 
November 16, 1990, is of not less than 
4,000 displacement tons, has no 
usefulness to the Government, and is 
scheduled to be scrapped. The statute 
specifies conditions that must be 
satisfied precedent to transfer of a 
vessel. The Secretary is hereby 
amending regulations of the Office of 
the Secretary of Transportation, at 49 
CFR 1.66, to delegate to the Maritime 
Administrator that authority. A 
corresponding change is being made to 
the Department’s Organization Manual. 
Since this amendment relates to 
Departmental organization, notice and 
comment are unnecessary, and the rule 
may become effective in fewer than 
thirty days after publication in the 
Federal Register. 


List of Subjects in 49 CFR Part 1 


Authority delegations (Government 
agencies), Organization and functions 
(Government agencies). 


In consideration of the foregoing, part 
1 of Title 49, Code of Federal 
Regulations, is amended as follows: 


PART 1—{AMENDED] 
1. The authority citation for part 1 
continues to read as follows: 


Authority: 49 U.S.C. 322. 
2. Section 1.66 is amended by adding a 
new paragraph (x) to read as follows: 


§ 1.66 Delegations to Maritime 
Administrator. 


* * ® * * 


(x) Carry out the provisions of section 
709 of Public Law 101-595, 104 Stat. 
2996. 


22121 


Issued on April 25, 1991. 
Samuel K. Skinner, 
Secretary of Transportation. 
[FR Doc. 91-10995 Filed 5-13-91; 8:45 am] 
BILLING CODE 4910-62-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 672 
[Docket No. 901184-1042) 
Groundfish of the Gulf of Alaska 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Notice of closure. 


SUMMARY: The Secretary of Commerce 
(Secretary) is prohibiting fishing for 
groundfish in the Gulf of Alaska (GOA) 
with trawl gear other than pelagic trawl 
gear. This action is necessary to limit 
the prohibited species catch (PSC) of 
Pacific halibut established for trawl gear 
to the allowance provided for by 
regulations implementing the Fishery 
Management Plan for Groundfish of the - 
Gulf of Alaska (FMP). It is intended to 
carry out the goals and management 
objectives included in the FMP. 


EFFECTIVE DATE: 12 noon, Alaska local 
time (A.Lt.), May 8, 1991, through 
midnight, A.1.t. June 30, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Andrew N. Smoker, Resource 
Management Specialist, Alaska Region 
NMFS, 907-586-7228. 


SUPPLEMENTARY INFORMATION: The 
groundfish fishery in the Exclusive 
Economic Zone (EEZ) within the GOA is 
managed by the Secretary according to 
the FMP prepared by the North Pacific 
Fishery Management Council (Council) 
under authority of the Magnuson Fishery 
Conservation and Management Act. The 
FMP is implemented by regulations at 50 
CFR 611.92 and parts 620 and 672. 


The fishery for Pacific halibut is 
governed by the Convention for the 
Preservation of the Halibut Fishery of 
the Northern Pacific Ocean and Bering 
Sea. The Convention is carried out by 
the International Pacific Halibut 
Commission and is effective in the EEZ 
through the Northern Pacific Halibut Act 
of 1982 (the Act). Section 5(c) of the Act 
provides authority for the Council to 
develop regulations to manage the 
Pacific halibut resources off the coast of 
Alaska. The Council recommended, and 
the Secretary implemented, regulations 
at § 672.20(f) to control bycatches of 
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Pacific halibut by U.S. fishermen 
through PSC limits. 

Under § 672.20(f), annual halibut PSC 
limits are established and apportioned 
quarterly for traw! gear for the fishing 
year in the GOA. The notice of final 
specifications of groundfish total 
allowable catch (TAC) and halibut 
bycatch (56 FR 8723; March 1, 1991) 
established the 1991 first and second 
quarter seasonal apportionment of 
halibut for trawl gear as follows: 
January 1 through March 31, 600 metric 
tons (mt.); April 1 through June 30, 600 
mt. 

Under § 672.20(f)(1)(i), if, during the 
fishing year, the Regional Director 
(Director) determines that the catch of 
halibut by operators of vessels using 
trawl gear and delivering their catch to 


foreign vessels (JVP vessels) or 
operators of vessels using trawl gear 
and delivering their catch to U.S. fish 
processors or processing their catch on 
board (DAP vessels) will reach their 
proportional share of the seasonal 
allocation of the halibut PSC limit, the 
Director will publish a notice in the 
Federal Register prohibiting fishing by 
JVP or DAP vessels, as appropriate, with 
trawl gear other than pelagic trawl gear 
for the remainder of the season to which 
the PSC allocation applies. 

The Director has determined that in 
the GOA, the DAP trawl groundfish 
fisheries have reached the PSC mortality 
limit of halibut apportioned to this gear 
type for the second quarter of 1991 (600 
mt). Therefore, the Secretary prohibits 
fishing by DAP vessels with trawl gear 
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other than pelagic trawl gear in the 
GOA from 12 noon A.1.t., May 8, 1991, 
through midnight A.1.t., June 30, 1991. 
Classification 

This action is taken under 50 CFR 
672.20, and is in compliance with 
Executive Order 12291. 


List of Subjects in 50 CFR Part 672 
Fisheries, Reporting and 
recordkeeping requirements. 
Authority: 16 U.S.C. 1801 et seq. 
Dated: May 8, 1991. 
Richard H. Schaefer, 
Director of Office of Fisheries, Conservation 
and Management, Nationa! Marine Fisheries 
Service. 


[FR Doc. 91-11346 Filed 5~8-91; 4:00 pm] 
BILLING CODE 3510-22-M 





Proposed Rules 


Federal Aviation Administration 
14 CFR Ch.1 
[Summary Notice No. PR-91-11] 


Petition for Rulemaking; Summary of 
Received; 


Petitions Dispositions of 
Petitions Issued 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of petitions for 
rulemaking received and of dispositions 
of prior petitions. 


SUMMARY: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for rulemaking (14 CFR part 
11), this notice contains a summary of 
certain petitions requesting the initiation 
of rulemaking procedures for the 
amendment of specified provisions of 
the Federal Aviation Regulations and of 
denials or withdrawals of certain 
petitions previously received. The 
purpose of this notice is to improve the 
public’s awareness of, and participation 
in, this aspect of FAA's regulatory 
activities. Neither publication of this 
notice nor the inclusion or omission of 
information in the summary is intended 
to affect the legal status of any petition 
or its final disposition. 

DATES: Comments on petitions received | 
must identify the petition docket number 
involved and must be received on or 
before July 12, 1991. 

ADDRESSES: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-10), 
Petition Docket No. 800 
Independence Avenue SW., 
Washington, DC 20591. 

The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket {AGC-~10), Room 915G, 
FAA Headquarters Building (FOB 104A), 


800 Independence Avenue SW., 
Washington, DC 20591; telephone (202) 
267-3132. 

FOR FURTHER INFORMATION CONTACT: 
Ida Klepper, Office of Rulemaking 
(ARM-1), Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC 20591; 
telephone (202) 267-9688. 

This notice is published pursuant to 
paragraphs (b) and (f) of § 11.27 of part 
11 of the Federal Aviation Regulations 
(14 CFR part 11). 


Issued in Washington, DC, on May 7, 1991. 
Denise Donohue Hall, 
Office of the Chief Counsel. 


Petitions for Rulemaking 


Docket No.: 26521. 

Petitioner; Rinaldo Piaggio S.p.A. 

Regulations Affected: Special 
Conditions 23-ACE-52. 

Description of Petition: To provide 
clarification regarding application of 
Special Conditions to electronic flight 
instrument systems. _ 

Petitioner's Reason for the Request: The 
petitioner believes that Special 
Conditions 23-ACE-52 require a 
higher level of safety than that 
required by the certification basis of 
the Model P.180 airplane. 


[FR Doc. 91-11391 Filed 5-13-91; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Parts 21 and 23 
[Docket No. 091CE, Notice No. 23-ACE-59] 


Special Conditions; The King’s 
Engineering Fellowship Model 44 
Airplane 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed special 
conditions. 


SUMMARY: This notice proposes special 


conditions for The King’s Engineering 
Fellowship (TKEF) Model 44 airplanes. 
These airplanes will have novel and 
unusual design features when compared 
to the state of technology envisaged in 
the applicable airworthiness standards. 
These design features are the 
installation of pusher propellers for 
which the applicable regulations do not 
contain adequate. or appropriate 
airworthiness standards. This notice 
contains the additional airworthiness 
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standards that the Administrator 
considers necessary to establish a level 
of safety equivalent to the airworthiness 
standards applicable to these airplanes. 
DATES: Comments must be received on 
or before June 13, 1991. 


ADDRESSES: Comments on this proposal 
may be mailed in duplicate to: Federal 
Aviation Administration, Assistant 
Chief Counsel, ACE-~7, Attention: Rules 
Docket Clerk, Docket No. 081CE, room 
No. 1558, 601 East 12th Street, Kansas 
City, Missouri 64106. All inspected in the 
Rules Docket weekdays, except Federal 
holidays, between 7:30 a.m. and 4 p.m. 


FOR FURTHER INFORMATION CONTACT: 
Norman R. Vetter, Aerospace Engineer, 
Standards Office (ACE-110), Small 
Airplane Directorate, Aircraft 
Certification Service, Federal Aviation 
Administration, room 1544, 601 East 12th 
Street, Kansas City, Missouri 64106; 
telephone (816) 426-5688. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons are invited to 
participate in the development of these 
special conditions by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
duplicate to the address specified 
above. All communications received on 
or before the closing date for comments 
specified above will be considered by 
the Administrator before taking further 
rulemaking action on this proposal. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must include a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket No. 091CE.” The postcard will be 
date stamped and returned to the 
commenter. The proposals contained in 
this notice may be changed in light of 
the comments received. All comments 
received will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested parties. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Background 


The King’s Engineering Fellowship, 
Municipal Airport, Orange City, lowa 
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51041, made initial application in 1972, 
for type certification in the normal 
category for its Model 44 airplane. TKEF 
Model 44 is an eight-place monoplane 
powered by twin reciprocating engines. 
Construction and configuration are 
conventional except for pusher 
propellers. 


Type Certification Basis 


The type certification basis for the 
Model 44 airplane is: part 23 of the FAR, 
effective February 1, 1965, through 
amendment 23-34, effective February 17, 
1987; FAR 36, effective December 1, 
1969, through the amendment effective 
on the date of type certification; 
exemptions, if any; and any special 
conditions that may result from. this 
notice. 

Discussion 

TKEF plans to incorporate certain 
novel and unusual design features into 
the airplane for which the airworthiness 
regulations do not contain adequate or 
appropriate safety standards. These 
features are the installation of pusher 
propellers that were not envisaged by 
the existing regulations. Special 
conditicns may be issued and amended, 
as necessary, as part of the type 
certification basis if the Administrator 
finds that the airworthiness standards 
designated in accordance with 
§ 21.17(a)(1) do not contain adequate or 
appropriate safety standards because of 
novel or unusual design features of an 
airplane. Special conditions, as 
appropriate, are issued in accordance 
with § 11.49 after public notice, as 
required by §§ 11.28 and 11.29(b), 
effective October 14, 1980, and become 
part of the type certification basis as 
provided by § 21.17(a)(2). 


Propeller Ice and Exhaust Gas 
impingement Protection 


Because of the aft propeller location, 
ice shed from the wing leading edges, 
engine air inlet, and other parts of the 
airplane may impact the propeller 
blades. Impact of these shed ice 
fragments may have an adverse effect 
on the strength and fatigue 
characteristics of the propeller. 
Additionally, because the propeller is 
located aft of the engine, if exhaust 
gases are discharged into the propeller 
disc, they may adversely effect the 
strength and fatigue characteristics of 
the propeller material. Special 
conditions are proposed to provide the 
requisite level of safety. 


Propeller Ground Clearance 


The FAA has determined that § 23.925 
is not adequate to address propeller 
clearance for TKEF Model 44 because of 


the aft location of the propellers. 
Existing § 23.925 requires at least seven 
inches of clearance between the 
propeller and the ground in the normal 
takeoff attitude and a positive clearance 
with the critical tire deflated and the 
strut bottomed. In addition to those 
regulations, the FAA proposes to require 
that a positive clearance exist between 
the propeller and the ground when the 
airplane is in the maximum pitch 
attitude attainable during normal 
takeoffs and landings. 


Propeller Marking 

Because of the aft propeller location, 
passengers and ground personnel may 
be less aware of the proximity of the 
propeller blades. Therefore, in the 
absence of specific regulations, a special 
condition is needed to require that the 
propeller blades be marked so that both 
sides of the propeller discs are 
conspicuous under normal daylight 
ground conditions. 


Conclusion 


In view of the design features 
discussed above, the following special 
conditions are proposed for TKEF Model 
44 airplanes under the provisions of 
§ 21.16 to provide a level of safety 
equivalent to that intended by the 
applicable regulations. This action is not 
a rule of general applicability and 
affects only the model of airplane 
identified in these proposed special 
conditions. 


List of Subjects in 14 CFR Parts 21 and 
23 


Aircraft, Air transportation, Aviation 
safety, and Safety. 


Citation 
The authority citation for these 
special conditions is as follows: 


Authority: Sections 313(a), 601, and 603 of 
the Federal Aviation Act of 1958; as amended 
(49 U.S.C. 1354(a), 1421, and 1423); 49 U.S.C. 
108(g); 14 CFR 21.16 and 21.17; and 14 CFR 
11.28 and 11.29(b). 


The Proposed Special Condition 
Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes the following special condition 
as part of the type certification basis for 


TKEF Model 44 airplane by adding the 
following: 


1. Propeller Ice and Exchaust Gas 
Impingement Protection 


(a) All areas of the airplane forward 
of the propellers that are likely to 
accumulate and shed ice into the 
propeller disc during any operating 
condition must be suitably protected to 


prevent ice formation, or it must be 
shown that any ice shed into the 
propeller disc will not create a 
hazardous condition. 

(b) If the engine exhaust gases are 
discharged into the propeller disc, it 
must be shown by tests, or analysis 
supported by tests, that the propeller 
material is capable of continuous safe 
operation. 


2. Propeller Ground Clearance 


In addition to the propeller clearance 
requirements of § 23.925, the following 
apply: 

(a) The airplane must be designed 
such that the propellers will not contact 
the runway surface when the airplane is 
in the maximum pitch attitude 
attainable during normal takeoffs and 
landings; and 

(b) If a tail bumper or an energy 
absorption device is provided to show 
compliance with paragraph (a) of this 
special condition, the following apply: 

(1) Suitable design loads must be 
established for the tail bumper or energy 
absorption device; and 

(2) The supporting structure of the tail 
bumper or energy absorptioi: device 
must be designed to withstand the loads 
established in subparagraph (b)(1) of 
this special condition. Inspection/ 
replacement criteria must be established 
for the tail bumper or energy absorption 
device and provided as part of the 


- information required by § 23.1529. 


3. Propeller Marking 

Each pusher propeller must be marked 
so that both sides of the disc are 
conspicuous under normal daylight 
ground conditions. 

Issued in Kansas City, Missouri on April 
30, 1991. 
Henry A. Armstrong, 
Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service. 
[FR Doc. 91-11395 Filed 5-13-91; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 

[Docket No. 91-CE-16-AD] 

Airworthiness Directives; Beech 33, 35, 
36, 55, 58, and 95 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to adopt 
a new airworthiness directive (AD) that 
would be applicable to Beech 33, 35, 36, 
55, 58, and 95 series airplanes. The 
proposed action would require a one- 
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time inspection of the pilot and copilot 
shoulder harnesses and the mandatory 
replacement of all washers that are not 
made of steel and do not meet a certain 
diameter and thickness. Improper 
washers may have been installed in the 
pilot and copilot shoulder harness “D” 
ring of the affected airplanes. The 
actions specified by this proposed AD 
are intended to prevent a malfunctioning 
shoulder harness that could result in 
passenger injury during an emergency 
situation. 

DATES: Comments must be received on 
or before July 8, 1991. 


ADDRESSES: Beech Service Bulletin No. 
2394, dated December 1990, that is 
discussed in this AD and the parts that 
are referenced in this service bulletin 
may be obtained from the Beech . 
Aircraft Corporation, P.O. Box 85, 
Wichita, Kansas 67201-0085. The service 
information also may be examined at 
the Rules Docket at the address below. 
Send comments on the proposal in 
triplicate to the FAA, Central Region, 
Office of the Assistant Chief Counsel, 
Attention: Rules Docket No. 91-CE-16- 
AD, room 1558, 601 E. 12th Street, 
Kansas City, Missouri 64106. Comments 
may be inspected at this location 
between 6 a.m. and 4 p.m., Monday 
through Friday, holidays excepted. 
oe FURTHER INFORMATION CONTACT: 
Larry Engler, Aerospace Engineer, 
PAA. wicking Aircraft Certification 
Office, 1801 Airport Road, room 100, 
Mid-Continent Airport, Wichita, Kansas 
67209; Telephone (316) 946-4409. 
SUPPLEMEN’ ARY INFORMATION: 
Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in triplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments, specified 
above, will be considered before taking 
action on the proposed rule. The 
proposals contained in this notice may 
be changed in light of the comments 
received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the tule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this 


proposal will be filed in the Rules 
Docket. 


Availability of NPRMs 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Central Region, Office of the 
Assistant Chief Counsel, Attention: 
Rules Docket No. 81-CE-16-AD, room 
1558, 601 East 12th Street, Kansas City, 
Missouri 64106. 


Discussion 

Improper washers may have been 
installed in the pilot and copilot 
shoulder harness “D” ring of certain 
Beech 33, 35, 36, 55, 58, and 95 series 


airplanes, which has caused the “D” ring 


to slip over the bolt head. This condition 
causes the shoulder harness to 
malfunction, which, if not corrected, 
could cause passenger injury during an 
emergency situation. Beech has issued 
Service Bulletin (SB) No. 2394, dated 
December 1990, which specifies 
procedures for inspecting and replacing 
the washers on the pilot and copilot 
shoulder harness “D” ring. After 
reviewing the situation described above 
and ining all available information, 
the FAA has determined that AD action 
is necessary to correct this unsafe 
condition. 

Since the condition described is likely 
to exist or develop in other Beech 33, 35, 
36, 55, 58, and 95 series airplanes of the 
same type design, the proposed AD 
would require a one-time inspection of 
the pilot and copilot shoulder harnesses 
and the mandatory replacement of all 
washers that are not made of steel and 
do not meet a certain diameter and 
thickness in accordance with the 
instructions in Beech SB No. 2394, dated 
December 1990. 

It is estimated that 5,800 airplanes in 
the U.S. registry will be affected by the 
proposed AD, that it will take 
approximately 2 hours per airplane to 
accomplish the proposed actions at $55 
an hour, and that parts cost 
approximately $5 per airplane. Based on 
these figures, the total cost impact of the 

AD on US. operators is 
estimated to be $667,000. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
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rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 19790; and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action has been placed in the Rules 
Docket. A copy of it may be obtained by 
contacting the Rules Docket ai the 
location provided under the caption 
“ADDRESSES”. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR Part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—[AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106(g); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new AD: 


Beech: Docket No. 91-CE-16-AD. 


Applicability: The following model 
airplanes, certificated in any category. 


Compliance: Required within the next 100 
hours time-in-service after the effective date 
of this AD, unless already accomplished. 

To prevent malfunctioning pilot ard copilot 
shoulder harnesses that could result in 


ing: 

(a) Inspect the washers on the “D” ring of 
the pilot and copilot shoulder harnesses in 
accordance with the instructions of Beech 
Service Bulletin (SB) No. “394, dated 
December 1990. ¥ 

(b) If the washers installed on the “D” ring 
do not meet the criteria in the instructions of 
Beech SB No. 2394, dated December 1990, 
prior to further flight, replace the washers 
with part number 100951 X060YA. 
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(c) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished. 

(d) An alternate method of compliance or 
adjustment of the initial compliance times 
that provides an equivalent level of safety 
may be approved by the Manager, Wichita 
Aircraft Certification Office, 1801 Airport 
Road, room 100, Mid-Continent Airport, 
Wichita, Kansas 67209. The request should be 
forwarded through an appropriate FAA 
Maintenance Inspector, who may add 
comments and then send it to the Manager, 
Wichita Aircraft Certification Office. 

(e) All persons affected by this directive 
may obtain copies of the document referred 
to herein or may obtain the service parts 
referenced in this document upon request to 
the Beech Aircraft Corporation, P.O. Box 85, 
Wichita, Kansas 67201-0085; or may examine 
the document at the FAA, Central Region, 
Office of the Assistant Chief Counsel, room 
1558, 601 E. 12th Street, Kansas City, Missouri 
64106. 

Issued in Kansas City, Missouri on April 
30, 1991. 

Henry A. Armstrong, 

Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service. 

[FR Doc. 91-11396 Filed 5-13-91; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 91-NM-88-AD] 


Airworthiness Directives; McDonnell 
Douglas Model DC-9 and C-9 (Military) 
Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to 
supersede an existing airworthiness 
directive (AD), applicable to certain 
McDonnell Douglas Model DC-9 and C- 
9 (Military) series airplanes, fitted with 
a main landing gear (MLG) outboard 
door having a wing-mounted aluminum 
hinge half, which currently requires 
inspections of MLG outboard door 
assemblies, hinges, linkages, and 
attachments for discrepancies, and 
repair of discrepant parts. This action 
would add similar requirements for 
inspections and repair of those airplanes 
fitted with a MLG outboard door having 
a wing-mounted titanium hinge half. 
This proposal is prompted by reports of 
MLG outboard doors separating from 
the airplane, and the generally poor 
condition of the door assemblies as 
reported by operators. This condition, if 
not corrected, could result in major 
structural damage to the horizontal 
stabilizer and adjacent control 


components of the airplane thereby 
causing severe controllability problems. 


DATES: Comments must be received no 
later than July 3, 1991. 


ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 91-NM- 
88-AD, 1601 Lind Avenue SW., Renton, 
Washington 98055-4056. The applicable 
service information may be obtained 
from McDonnell Douglas Corporation, 
P.O. Box 1771, Long Beach, California 
90846-0001, Attention: Business Unit 
Manager, Technical Publications, C1- 
HDR (54-60). This information may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton, Washington, or the Los Angeles 
Aircraft Certification Office, 3229 East 
Spring Street, Long Beach, California. 


FOR FURTHER INFORMATION CONTACT: 
Mr. David Y.J. Hsu, Airframe Branch, 
ANM-120L; Los Angeles Aircraft 
Certification Office, 3229 East Spring 
Street, Long Beach, California 90806- 
2425; telephone (213) 988-5323. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket number 
and be submitted in duplicate to the 
address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA/public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: “Comments to 
Docket Number 91-NM-88-AD.” The 
post card will be date/time stamped and 
returned to the commenter. 
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Discussion 

On January 14, 1991, the FAA issued 
AD 91-03-07, Amendment 39-6869 (56 
FR 3024, January 28, 1991), to require 
inspections of both left and right MLG 
outboard door assemblies, hinges, 
linkages, and attachments for 
discrepancies; repair of discrepant parts; 
and the reporting of any findings of 
discrepancies to the FAA. That AD is 
applicable only to Model DC-9 and C-9 
(Military) series airplanes fitted with e” 
MLG outboard door having a wing- 
mounted aluminum hinge half. That 
action was prompted by reports of 
numerous instances of in-flight 
separation of the MLG outboard doors. 
This condition, if not corrected, could 
result in major structural damage to the 
horizontal stabilizer and adjacent 
control components of the airplane 
thereby causing severe controllability 
problems. 

As indicated in the preamble to the 
existing AD, the FAA has determined 
that airplanes fitted with an MLG 
outboard door having a wing-mounted 
titanium hinge half must be similarly 
inspected for discrepancies since the 
addressed problems are likely to occur 
on these airplanes as well. The FAA 
indicated at that time that the proposed 
compliance time for inspection of these 
airplanes was sufficiently long to permit 
notice and public comment. This action 
provides that opportunity. 

The FAA has reviewed and approved 
McDonnell Douglas Alert Service 
Bulletin A32-244, dated November 20, 
1990, which describes procedures for (1) 
inspections of the MLG doors for 
delamination; (2) inspections of the MLG 
door linkages and their attachments for 
corrosion, pitting, wear, and general 
condition; (3) inspections of the MLG 
door hinge lobes on both the wing- 
mounted hinge half and door-mounted 
hinge half for cracks and corrosion; (4) 
measurement of the hinge lobes, if 
bushed, for minimum wall thickness; (5) 
inspections of the hinge halves on the 
articulating door for cracks and 
corrosion; and, (6) repair of discrepant 
parts identified as a result of these 
inspections and measurement. (This 
service bulletin is the same document 
referenced in AD 91-03-07.) 

The service bulletin identifies those 
airplanes fitted with a MLG outboard 
door having a wing-mounted aluminum 
hinge half as “Group I airplanes,” and 
those airplanes fitted with an MLG 
outboard door having a wing-mounted 
titanium hinge half as “Group II 
airplanes.” This same nomenclature has 
been adopted in this proposed AD 
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action for the purposes of airplane 
identification. 

Since this condition is likely to exist 
or develop on other airplanes of this 
same type design, an AD is proposed 
which would supersede AD 91-03-07 
with a new airworthiness directive that 
would require inspections of both left 
and right MLG Group I and Group II 
outboard door assemblies (their hinges, 
linkages, and attachments) for 
discrepancies; and repair of discrepant 
parts in accordance with the service 
bulletin previously described. This is 
considered to be interim action until 
final action is identified, at which time 
the FAA may consider further 
rulemaking. 

The reporting requirements of the 
current AD would be deleted. The FAA 
has determined that sufficient 
information has been obtained from the 
operators to-date in regard to the 
general condition of the door 
assemblies. 

In addition, the provision for 
submitting requests for alternative 
methods of compliance has been revised 
to specify the current procedure for 
submitting such requests. 

There are approximately 920 Model 
DC-9 and C-9 (Military) series airplanes 
of the affected design in the worldwide 
fleet. It is estimated that 586 airplanes of 
U.S. registry would be affected by this 
AD, that it would take approximately 4.5 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $55 per manhour. 
Based on these figures, the total cost 
impact of the AD on U.S. operators is 
estimated to be $145,035. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order - 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034, February 
26, 1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—{ AMENDED) 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


$39.13 [Amended] 

2. Section 39.13 is amended by 
superseding Amendment 39-6869 (56 FR 
3024; January 28, 1991), AD 91-03-07, 
with the following new airworthiness 
directive: 

McDonnell Douglas: Docket No. 91-NM-88- 
AD. Supersedes AD 91-03-07. 

Applicability: Model DC-9-10, -20; -30, —40, 
and -50 series and C-9 (Military) series 
airplanes; fitted with left (LH) or right (RH) 
main landing gear (MLG) outboard door with 
a wing-mounted aluminum hinge half (Group 
1) or titanium hinge half (Group I); 
certificated in any category. 

Compliance: Required as indicated, unless 
previously accomplished. 

To prevent the loss of the LH or RH MLG 
outboard door, accomplish the following: 

(a) For Group I airplanes, within 30 days 
after February 11, 1991 (the effective date of 
Amendment 39-6869, AD 91-03-07), and 
thereafter at intervals not to exceed one year, 
perform inspections in accordance with 
paragraph (c) of this AD. 

(b) For Group II airplanes, within 50 days 
after the effective date of this AD, and 
thereafter at intervals not to exceed one year, 
perform inspections in accordance with 
paragraph (c) of this AD. 

(c) Accomplish the following inspections in 
accordance with McDonnell Douglas Alert 
Service Bulletin A32-244, dated November 20, 
1990, for both LH and RH MLG outboard door 
assemblies: 

(1) Inspect MLG door for delamination;.and 

(2) Inspect MLG door linkages and their 
attachments for corrosion, pitting, wear, and 
general condition; and 

(3) Inspect MLG door hinge lobes on both 
the wing-mounted hinge half and door- 

a hinge half for cracks and corrosion; 
an 

(4) Measure the hinge lobes, if bushed, for 
minimum wall thickness of .055 inch or 
greater; and 

(5) Inspect the hinge halves on articulating 
door for cracks and corrosion. 

(d) If discrepancies are found as a result of 
the inspections required by paragraph (a) or 
(b) of this AD, prior to further flight, repair in 
a manner approved by the Manager of the 
Los Angeles Aircraft Certification Office 
(ACO). 
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(e) An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, Los 
Angeles Aircraft Certification Office (ACO), 
FAA, Transport Airplane Directorate. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, Los Angeles 
ACO. 

(f} Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive who 
have not already received the appropriate 
service information from the manufacturer 
may obtain copies upon request to 
McDonnell Douglas Corporation, P.O. Box 
1771, Long Beach, California 90846-0001, 
Attention: Business Unit Manager, Technical 
Publications, C1-HDR (54-60). These 
documents may be examined at the FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 1601 Lind Avenue SW., 
Renton, Washington, or the Los Angeles 
Aircraft Certification Office, 3229 East Spring 
Street, Long Beach, California. 

Issued in Renton, Washington, on May 3, 
1991. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 91-11397 Filed 5-13-91; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 91-CE-34-AD] 


Airworthiness Directives; Piper Model 
PA60-700P (Aerostar) Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to adopt 
a new airworthiness directive (AD) that 
would be applicable to Piper Model 
PA60-700P (Aerostar) airplanes. The 
proposed action would require revising 
the manifold pressure limitations that 
are in the pilot's operating handbook 
and printed on the airplane instrument 
panel. Service experience has shown 
that the manifold pressure limitations 
that are in the pilot's operating 
handbook and printed on the airplane 
instrument panel are incorrect. The 
actions specified in this AD are intended 
to prevent engine damage that could 
result from incorrect manifold pressure 
operations. 

DATES: Comments must be received on 
or before July 8, 1991. 

ADDRESSES: Piper Service Advisory No. 
60-7. dated January 11, 1991, and the 
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Pilot Operating Handbook (POH) Report 
VB-1220, Revision 4, dated December 
14, 1990, that are discussed in this AD 
may be obtained from the Piper Aircraft 
Corporation, Customer Services, P.O. 
Box 1328, Vero Beach, Florida 32960- 
1328. This information also may be 
examined at the Rules Docket at the 
address below. Send comments on the 
proposal in triplicate to the FAA, 
Central Region, Office of the Assistant 
Chief Counsel, Attention: Rules Docket 
No. 91-CE-34-AD, room 1558, 601 E. 
12th Street, Kansas City, Missouri 64106. 
Comments may be inspected at this 
location between 8 a.m. and 4 p.m., 
Monday through Friday, holidays 
excepted. 

FOR FURTHER INFORMATION CONTACT: 
W.H. Trammell, Aerospace Engineer, 
Propulsion Branch, Atlanta Aircraft 
Certification Office, 1669 Phoenix 
Parkway, suite 210C, Atlanta, Georgia 
30349; Telephone (404) 991-3810. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in triplicate to 
the address specified above. All 
communications received on or before 
the closing data for comments, specified 
above, will be considered before taking 
action on the proposed rule. The 
proposals contained in this notice may 
be changed in light of the comments 
received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 


Availability of NPRMs 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Central Region, Office of the 
Assistant Chief Counsel, Attention: 
Rules Docket No. 91-CE-34~AD, room 
1558, 601 E. 12th Street, Kansas City, 
Missouri 64106. 


Discussion 
Service experience has shown that the 


manifold pressure limitations that are in 
the pilot's operating handbook and 


printed on the instrument panel of Piper 
Model PA60-700P (Aerostar) airplanes 
are incorrect. The Piper Aircraft 
Corporation has issued Service 
Advisory No. 60-7, dated January 11, 
1991, which specifies the installation of 
a placard that revises these limitations. 
This service advisory also includes the 
referenced placard. In order to continue 
to assure the airworthiness of Piper 
Model PA60-700P airplanes, the FAA 
has determined that the manifold 
pressure limitations should be revised. 
Since the condition described is likely 
to exist or develop in other Piper Model 
PA60-700P (Aerostar) airplanes of the 
same type design, the proposed AD 
would require installing a placard (part 
number (P/N) 87369-77) to the airplane 
instrument panel in accordance with 
Piper Service Advisory No. 60-7, dated 
January 11, 1991. It would also require 


inserting Report VB-1220, Revision 4, 


dated December 14, 1990, into the 
limitations section of the PA60-700P 
Pilot's Operating Handbook and 
operating the airplane accordingly. 

It is estimated that 25 airplanes in the 
U.S. registry will be affected by this AD, 
that it will take approximately 1 hour 
per airplane to accomplish the required 
action, and that the average labor rate is 
approximately $55 an hour. Parts are 
available from the manufacturer at no 
cost. Based on these figures, the total 
cost impact of the AD on U.S. operators 
is estimated to be $1,375. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action has been placed in the Rules 
Docket. A copy of it may be obtained by 
contracting the Rules Docket at the 
location provided under the caption 
“ADDRESSES”. 


Federal Register / Vol. 56, No. 93 / Tuesday, May 14, 1991 / Proposed Rules 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—{ AMENDED} 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a , 1421 and 1423; 
49 U.S.C. 106{g); and 14 CFR 11.89. 


$39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new AD: 


Piper: Docket No. $1-CE-34-AD 

Applicability: Model PAG0-700P (Aerostar) 
airplanes (serial numbers 60-8423001 through 
60-8423025), certificated in any category. 

Compliance: Required within the next 50 
hours time-in-service after the effective date 
of this AD, unless already accomplished. 

Note 1: The compliance time in this AD 
takes precedence over that cited in the 
referenced service bulletin. 


To prevent engine damage that could result 
from incorrect manifold pressure operations, 
accomplish the following: 

(a) Instal? placard, part number 87369-77, in 
accordance with the instructions in Piper 
Service Advisory No. 60-7, dated January 11, 
1991, and operate the’airplane accordingly. 

Note 2: This placard (part number 87369- 
77) is enclosed in Piper Service Advisory No. 
60-7, dated January 11, 1991, which may be 
obtained from the manufacturer at the 
address in paragraph (e) of this AD. 

(b} Insert Report VB-1220, Revision 4, 
dated December 14, 1990, into the limitations 
section of the PA-60-700P Pilot's Operating 
Handbook and operate the airplane in 
accordance with these limitations. 

(c} Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished. 

(d) An alternative method of compliance or 
adjustment of the compliance time that 
provides an equivalent level of safety may be 
approved by the Manager, Atlanta Aircraft 
Certification Office, 1669 Phoenix Parkway, 
suite 210C, Atlanta, Georgia 30349. The 
request should be forwarded through an 
appropriate FAA Maintenance Inspector, 
who may add comments and than send it to 
the Manager, Atlanta Aircraft Certification 
Office 


(e} Alt persons affected by this directive 
may — are of the document and the 


part referred to herein upon request to the 
Piper Aircraft Corporation, Customer 
Services, P.O. Box 1328, Vero Beach, Florida 
32960-1328; or may examine this document ai 
the FAA, Central Region, Office of the 
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Assistant Chief Counsel, Room 1558, 601 E. 

12th Street, Kansas City, Missouri 64106. 
Issued in Kansas City, Missouri, on April 

30, 1991. 

Henry A. Armstrong, 

Acting Manager, Small Airplane Directorate, 

Aircraft Certification Service. 

[FR Doc. 91-11398 Filed 5-13-91; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace.Docket No. 91-ANM-07] 


Proposed Amendment of Renton 
Control Zone, Renton, WA 
AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to alter 
the Renton, Washington, Control Zone 
by enlarging the controlled airspace to 
accommodate a VHF omnidirectional 
range/distance measuring equipment 
(VOR/DME) radio navigation (RNAV) 
approach at Renton Municipal Airport. 
The amendment would ensure that 
aircraft operating under instrument 
flight rules (IFR) and utilizing the new 
approach would be segregated from 
other aircraft during the critical arrival 
phase of flight. The control zone would 
be depicted on aeronautical charts for 
pilot reference. 

DATES: Comments must be received on 
or before June 13, 1991. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Manager, 
Airspace and System Management 
Branch, ANM-530, Federal Aviation 
Administration, Docket No. 91-ANM-07, 
1601 Lind Avenue SW., Renton, 
Washington 98055-4056, Telephone: 
(206) 227-2538. 

The official docket may be examined 
at the same address. 

An informal docket may also be 
examined during normal business hours 
at address listed above. . 

FOR FURTHER INFORMATION CONTACT: 
Bette Van Manen, ANM-538, Federal 
Aviation Administration, Docket No. 91- 
ANM-07, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056, 
Telephone: (206) 227-2538. 
SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments, as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 


decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the proposal. Communications should 
identify the airspace docket and be 
submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
“Comments to Airspace Docket No. 
91-ANM-07.” The postcard will be 
date/time stamped and returned to the 
commenter. All communications 
received before the specified closing 
date for comments will be considered 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be available for 
examination at the address listed above 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking 
by submitting a request to the Federal 
Aviation Administration: Airspace and 
System Management Branch, ANM-530, 
1601 Lind Avenue SW., Renton, 
Washington 98055-4056. 

Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on mailing list 
for future NPRM’S should also request a 
copy of Advisory Circular No. 11-2 
which describes the application 
procedure. 


The Proposal 


The FAA proposes an amendment to 
§ 71.171 of part 71 of the Federal 
Aviation Regulations (14 CFR part 71) to 
provide additional controlled airspace 
for establishment of a VOR/DME RNAV 
approach for Runway 33 to the Renton 
Municipal airport, Renton, Washington. 
The amendment would add, to the 
existing control zone, controlled 
airspace south of Renton Municipal and 
east of Seattle-Tacoma International 
Airport. This action would provide 
controlled airspace to ensure that 
aircraft operating under IFR and 
utilizing the new approach would be 
segregated from other aircraft during the 
critical arrival phase of flight. The 
control zone would be depicted on 
aeronautical charts for pilot reference. 
The dates and times the control zone 
would be effective would be established 


ae 
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in advance by a Notice to Airmen 
(NOTAM), and thereafter, published in 
the Airport/Facility Directory. Section 
71.171 of part 71 of the Federal Aviation 
Regulations was republished in FAA 
Order 7400.6G, dated September 4, 1990. 
The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore, (1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, if promulgated, 
will not have a significant economic 
impact, positive or negative, on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 
List of Subjects in 14 CFR Part 71 
Aviation safety, Control zones. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend part 
71 of the Federal Aviation Regulations 
(14 CFR part 71) as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1..The authority citation for part 71 
continues to read as follows: 


Authority: 49 U.S.C. 1348{a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§71.171 [Amended] 


2. Section 71.171 is amended as 
follows: Renton Control Zone, Renton, 
Washington: That airspace bounded by 
a line beginning at lat 47°32’10” N, long 
122°12'40” W; thence clockwise along en 
arc of a 3-mile radius circle centered on 
the Renton Municipal Airport (lat 
47°29'35”" N, long 122°12'50” W) to lat 
47°27'59" N, long 122°09'46” W;; to lat 
47°27'38" N, long 122°09'24” W; to lat 
47°26'50” N, long 122°10’58” W,; to lat 
47°23'50” N, long 122°10'25” W; to lat 
47°23'38" N, long 122°13'30” W; to lat 
47°24'15" N, long 122°13'40" W; thence 
counterclockwise via an arc of a 5-mile 
radius circle centered on Seattle- 
Tacoma International Airport (lat 





47°26'50"N, long 122°18'30" W); to lat 
47°27'00" N, long 122°11'50" W to lat 
47°28'09" N, long 122°13'33"* W; to lat 
47°31'27" N, long 122°13'33" W, thence to 
point of beginning. This control zone 
shall be effective during the specific 
dates and times established in advance 
by a Notice to Airmen. The effective 
date and time will thereafter be 
continuously published in the Airport/ 
Facility Directory. 

Issued in Seattle, Washington, on April 22, 
1991. 
Temple H. johnson, Jr. 
Manager, Air Traffic Division. 
[FR Doc. $1-11399 Filed 5-13-01; 8:45 am} 


AGENCY: Coast Guard, DOT. 
ACTION: Notice of proposed rulemaking. 


sumMaARY: The Coast Guard is 
considering adopting special local 
regulations for the Suncoast Offshore 
Grand Prix. This event will be held on 
Sunday, July 7, 1991 between 10 a.m. 
e.d.t. and 3 p.m. e.d.t. These regulations 
are needed to provide for the safety of 
life on navigable waters during the 
event. 

DATES: Comments must be received on 
or before June 13, 1991. 

ADDRESSES: Comments should be 
mailed to Brickell Plaza Federal 
Building, 909 S.E. First Avenue, room 
918, Miami, Florida 33131-3050. Normal 
office hours are between 7 a.m. and 4 
p.m., Monday through Friday, except 
holidays. Comments may also be hand 
delivered to this address. 

FOR FURTHER INFORMATION CONTACT: 
LTJG G. R. Patterson, Coast Guard 
Group St. Petersburg, FL at (813} 824—- 
7533. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this rulemaking by 
submitting written views, data or 
arguments. Persons submitting 
comments should include their names 
and addresses, identifying this notice, 
CGD7 91-36, and the specific section of 
the proposal to which their comments 
apply, and give reasons for each 
comment. All comments received before 
the expiration of the comment period 
will be considered before final action is 
taken on this proposal. No public 
hearing is planned, but one may be held 


if written requests for a are 
received and it is determined the 
opportunity to make oral presentations 
will aid the rulemaking process. 


Drafting Information 


The drafters of this regulation are 
LTJG G. R. Patterson, project officer for 
Group St. Petersburg and LT G. G. 
Tanos, project attorney, Seventh Coast 
Guard District. 


Discussion of Proposed Regulation 

Approximately 80 power boats, 21 to 
50 feet in length, will be participating in 
the Suncoast Offshore Grand Prix on 
July 7, 1991. Approximately 600 
spectator craft are anticipated. Big 
Sarasota Pass will be closed to all 
marine traffic. Traffic will be permitted 
from New Pass northbound only behind 
the spectator fleet. Spectator craft will 
be permitted in the area but will be 
required to stay clear of the race lanes. 
These proposed regulations are needed 
to provide for the safety of life. 


Economic Assessment and Certification 


These proposed regulations are 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and nonsignificant under 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26, 1979). The economic impact 
of the proposal is expected to be 
minimal that a full regulatory evaluation 
is unnecessary since the proposed 
regulations will continue to provide for 
unrestricted northbound traffic in New 
Pass. Since the impact of this proposal is 
expected to be minimal, the Coast 
Guard certifies that, if adopted, it will 
not have a significant economic impact 
on a substantial number of small 
entities. 

Federalism 


This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
16612, and it has been determined that 
the rulemaking does not have sufficient 
Federalism implications to warrant the 
preparation of a Federalism 
Assessment. 


List of Subjects in 33 CFR Part 100 
Marine safety, Navigation (water). 
Proposed Regulations 
In consideration of the foregoing, the 
Coast Guard proposes to amend part 100 
of title 33, Code of Federal Regulations, 
as follows: 


1. The authority citation for Part 100 
continues to read as follows: 


Authority: 33 U.S.C. 1233; 48 CFR 1.46 and 
33 CFR 100.35. 
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2. Section 100.35-07-36 is added to 
read as follows: 


§ 100.35-07-36 Sarasota, Florida 

(a) Regulated Area. Big Sarasota Pass 
is closed to all marine traffic and only 
northbound traffic behind the spectator 
fleet will be permitted from New Pass to 
provide for the safety of life during the 
Suncoast Offshore Grand Prix. 

(b) Special Local Regulations. In 
accordance with this regulation, entry 
into the designated area is closed to all 
marine traffic not participating in the 
race. Spectator crafts will stay clear of 
race area. 

(c) Effective Dates. This regulation 
becomes effective at 10 a.m. e.d.t. on 
July 7, 1991 and terminates at 3 p.m. 
e.d.t. on July 7, 1991. 

Dated: April 23, 1991. 

Norman T. Saunders, 

Captain, U.S, Coast Guard, Commander, 
Seventh Coast Guard District, Acting. 

[FR Doc. 91-11382 Filed 5-13-91; 6:45 am] 
BILLING CODE 4910-14-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Family Support Administration 
— 
30 : 


Computerized Support Enforcement 
Systems, Family Assistance 
Management Information 

JOBS Automated Systems 
AGENCY: Office of Child Support 
Enforcement (OCSE), FSA, HHS Office 
of Family Assistance (OFA), FSA, HHA. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: These proposed regulations 
would implement section 123 of Public 
Law 100-485 (the Family Support Act of 
1988), signed by the President on 
October 13, 1988. Under section 123, 
Automated Tracking and Monitoring 
Systems Made Mandatory: (1) States not 
having in effect on October 13, 1988 a 
statewide data processing and 
information retrieval system which 
automates all functional requirements of 
the title IV-D program under section 
454(16) of the Act, must submit by 
October 1, 1991 end have approved 
within 9 months of subm:tta! {July 1, 
1992, at the latest) an advance planning 
document that provides for a statewide 
computerized child support enforcement 
system, and by October 1, 1995, must 
have in effect an operational system; (2} 
the Secretary may waive certain 
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procedural and functional system 
requirements if the State meets specific 
conditions; and (3) enhanced funding for 
the planning, design, development, 
enhancement, installation and operation 
of automated child support enforcement 
systems is eliminated effective October 
1, 1995. With regard to the waiver 
allowance, the terms procedural and 
functional system requirements are not 
specifically referenced in the statutory 
language; rather the language simply 
refers to the requirements under section 
452(d) and 454(16) of the Act. Section 
452(d) provides the conditions which the 
Secretary must consider in approving an 
initial and annually updated APD. 
Section 454(16), provides the approval 
conditions for a statewide automated 
data processing and information 
retrieval system. The sum of these 
requirements, which are further refined 
in regulation, represent the procedural 
and functional requirements referred to 
in this proposal. 

These proposed regulations would 
also make certain conforming changes in 
the regulations covering the automated 
systems of the Aid to Families with 
Dependent Children program and the 
Job Opportunities and Basic Skills 
Training program. 

DATES: Consideration will be given to 
written comments received by July 15, 
1991. 


ADDRESSES: Address comments to: 
Family Support Administration, 
Department of Health and Human 
Services, 370 L'Enfant Promenade, SW., 
Washington, DC 20447. Attention: 
Associate Administrator, Office of 
Management and Information Systems. 

Comments will be available for public 
inspection Monday through Friday, 8 
a.m. to 4:30 p.m. on the 4th floor of the 
Department's offices at the above 
address, 


FOR FURTHER INFORMATION CONTACT: 
Richard Konkolewski (202) 252-5527. 


SUPPLEMENTARY INFORMATION: 
Paperwork Reduction Act 


This proposed rule contains 
information collections which are 
subject to review by the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35). The title, description, 
and respondent description of the 
information collections are shown 
below with an estimate of the annual 
reporting and recordkeeping burdens. 
Included in the estimate is the time for 
reviewing instructions, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. 


ing 
document requirements set forth in the 
regulation enable OCSE to determine 
whether the system improves the 
efficiency of the administration of the 
State Child Support Enforcement 
program and assist OCSE in reviewing 
any proposed system a State is 
developing for 90 percent Federal 
financial participation as required by 
the Social Security Act. Existing 
reporting and recordkeeping activities 
have been incorporated into the 
proposed rule and are identified in the 
estimated burdens listed below. The 
OMB control number assigned to the 
existing reporting and recordkeeping 
requirements of 45 CFR 302.85 and 307.5 
is OMB No. 0970-0045. These 
requirements have been approved by 
OMB for use through November 30, 1992. 
Description of Respondents: State 
child support enforcement agencies. 
Estimated Annual Reporting and 


As required by section 3504(h) of the 
Paperwork Reduction Act of 1980, FSA 
has submitted a copy of this proposed 
rule to OMB for its review of these 
information collection requirements. 
Other organizations and individuals 
desiring to submit comments regarding 
this burden estimate or any other aspect 
of this collection of information, 
including suggestions for reducing this 
burden, should direct them to the Family 
Support Administration, 370 L’Enfant 
Promenade, SW., Washington, DC, 20447 
and the Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, room 3208, 
New Executive Office Building, 
Washington, DC 20503, Attn: Laura 
Oliven, Desk Officer for FSA. 


Statutory Authority 


These proposed regulations are 
published under the authority of several 
provisions of the Social Security Act 
(the Act), as amended by Public Law 
100-485. Sections 452(d), 454(24) and 
455(a)(1} of the Act contain a new 
requirement for mandatory, statewide 
automated data processing and 
information retrieval systems to carry 
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out the State’s child support 
enforcement plan. Section 402(a){44} 
contains a new requirement that 
benefits and services under titles IV-A, 
IV-D and IV-F be furnished in an 
integrated manner and that applicants 
and recipients of Aid to Families with 
Dependent Children cooperate in the 
establishment of paternity. 

The new section 454(24) provides that, 
if the State as of October 13, 1988, does 
not have in effect an automated data 
processing and information retrieval 
system meeting all of the requirements 
of section 454{16), the State: 

(A) Will submit to the Secretary by 
October 1, 1991, for review and approval 
by the Secretary within 9 months after 
submittal an advance automated data 
processing planning document of the 
type referred to in such paragraph; and 

(B) Will have in effect by October 1, 
1995, an operational automated data 
processing and information retrieval 
system, meeting all the requirements of 
that paragraph, which has been 
approved by the Secretary. 

The new section 452(d)(3) provides 
that the Secretary may waive any 
requirement of section 452(d)(1} or any 
condition specified under section 454(16} 
with respect to a State if: 

(A) The State demonstrates to the 
satisfaction of the Secretary that the 
State has an alternative system or 
systems that enable the State, for 
purposes of section 403(h), to be in 
substantial compliance with other 
requirements of this part; and 

(B){i) The waiver meets the criteria of 
paragraphs (1), (2), and (3) of section 
1115{c), or 

(ii} The State provides assurances to 
the Secretary that steps will be taken to 
otherwise improve the State’s Child 
Support Enforcement program. 

The amended section 455(a)(1) repeals 
the 90 percent Federal reimbursement 
rate for automated systems for child 
support enforcement, effective 
September 30, 1995. 

The amended section 454(16) clarifies 
that the automated child support 
enforcement system is intended to be a 
statewide system. 

Sections 402(e), 452(d)(1), and 454{16) 
are amended to strike “automatic” each 
place it appears and replace it with 
“automated”. 

The new section 402({a)(44) provides 
that the State agency shall: 

(A) Be responsible for assuring that 
the benefits and services under the 
programs under this part, part D, and 
part F are furnished in an integrated 
manner, and 

(B) Consistent with the provisions of 
this title, ensure that all applicants for 
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and recipients of aid to families with 
dependent children are encouraged, 
assisted, and required toxcooperate in 
the establishment of paternity and the 
enforcement of child support 
obligations, and are notified of the 
paternity establishment and child 
support services for which they may be 
eligible. 

These proposed regulations are also 
published under the general authority of 
section 1102 of the Act which requires 
the Secretary to publish regulations that 
may be necessary for the efficient 
administration of the functions for 
which he is responsible under the Act. 


Background 


Section 405 of Public Law 96-265 (the 
Social Security Disability Amendments 
of 1980) as implemented by 45 CFR part 
307 authorized 90 percent Federal 
financial participation (FFP) on an open- 
ended entitlement basis to States that 
elected to plan, design, develop, install 
or enhance a statewide automated data 
processing and information retrieval 
system. To receive 90 percent funding, 
States must have an approved advance 
planning document (APD) which, when 
implemented, would result in an 
effective and efficient statewide, 
comprehensive computerized support 
enforcement system (CSES); i.e., would 
encompass all political subdivisions, 
represent the sole system effort in the 
State and control, account for and 
monitor all the factors in the support 
collection and paternity determination 
process under the State plan. 

Beginning on October 1, 1984, section 
6 of Public Law 98-378 (the Child 
Support Enforcement Amendments of 
1984), as implemented by amending 45 
CFR part 307, expanded the 90 percent 
FFP authority to include the rental or 
purchase of hardware on which such 
systems operate. This section also 
provided for 90 percent FFP to automate 
the new mandatory procedures set forth 
in section 466(a) of the Act, as 
implemented in regulations at §§ 302.70 
and 303.100 through 303.106. Automation 
of these procedures was optional. To 
receive the 90 percent funding, 
automation had to take place in 
accordance with § 307.10. 

The Office of Child Support 
Enforcement, established standards by 
which a State would be measured to 
determine if it had effectively automated 
the functional requirements set forth in 
section 454(16) of the Act and 
implemented at § 307.10. The standards 
are published in “Automated Systems 
for Child Support Enforcement: A Guide 
for States Seeking Enhanced Funding,” 
which is available from the Office of 
Child Support Enforce ment. This guide 


will be updated to reflect the statutory 
changes resulting from Public Law 100- 
485 and will be reissued under the title 
“Automated Systems for Child Support 
Enforcement: A Guide for States.” Once 
a CSES meets these standards 
throughout the State, the CSES may be 
certified as eligible for hardware costs 
to be reimbursed at the 90 percent FFP 
rate, until September 30, 1995. 

While the funding incentives and 
program requirements have produced an 
increase in State automated systems 
activity, the level of automation needed 
for all States to effectively operate their 
programs has not been achieved. To 
date only seven States have been 
certified as having statewide, 
operational computerized CSESs that 
meet requirements prescribed prior to 
the enactment of the Family Support 
Act. Two States are nearing statewide 
implementation and seventeen States 
are in the development or installation 
phase of CSES projects. 

The remaining 28 States and 
jurisdictions are in various stages of the 
process. Many of these States have been 
unable to complete a statewide system 
or gain APD approval and, therefore, 
have not achieved program benefits in 
terms of effectiveness and efficiency 
that are associated with statewide, 
comprehensive automated systems. In 
many instances these States have met 
with resistance from local or contracted 
agencies which have responsibility for 
carrying out a title IV-D program-related 
functional requirement. For example: In 
one State, a county court organization 
under cooperative agreement to the 
State to operate a major program 
function would not cooperate in the 
statewide system. The court has its 
court-related activities, such as docket 
scheduling and collection of fines, on its 
own court computer. Although the court 
had limited automation for its title IV-D 
activities, the court and State title IV-D 
agency have failed to agree on 
automation, in part because the court 
wanted the software to be programmed 
for and to reside on the court's 
computer. Other States have 
experienced delays in automation due 
to: Lack of staff resources to manage a 
project of such magnitude; lack of top 
management support ot establish the 
working groups necessary to define 
requirements; and inability to 
adequately address the organizational 
arrangements in the State. Some States 
have automated systems, but the 
systems do not meet all program 
requirements. This may have happened 
because a State merely automated a 
manual process rather than using 
automation as a better way to carry out 
its responsibilities, or because program 
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requirements changed significantly after 
a State began an automation project. 

Effective automation of the Child 
Support Enforcement program is 
essential to effective program operations 
and administration. To address this 
need, Congress enacted section 123 of 
Public Law 100-485. Section 123 amends 
the State plan requirements under 
section 454 of the Act to mandate 
statewide, automated support 
enforcement systems. This requirement 
clearly recognizes that case processing 
changes and State legislative 
enhancements to State IV-D programs 
will have little impact without proper 
automated support. Program 
fragmentation and lack of uniformity in 
handling child support cases present 
problems in coordination, control and 
timeliness of services. Statewide child 
support systems will provide for better 
flow of information between States, 
courts and counties and will result in 
better coordinated and more 
standardized processes, greatly 
improving the effectiveness of the 
overall enforcement system. 

Certain systems may already be in 
place which would enable the State, for 
purposes of section 403(h) of the Act, to 
be in substantial compliance with 
program requirements under an audit. 
Therefore, the law provides for a waiver 
of certain functional requirements and 
conditions for approval. To ensure that 
States would have adequate time to 
implement these mandatory systems, 
time frames are specified under which: 
States must submit APDs for review and 
approval; the Secretary must take action 
on State submissions; and under which 
each State must have an operational 
system in place. To encourage States to 
act quickly to develop efficient 
statewide systems, Congress directed a 
repeal of 90 percent FFP for CSESs by 
October 1, 1995, to coincide with the 
date when all systems must be 
operational. Because these are 
mandatory requirements for an 
approved State IV-D plan under section 
454 of the Act, any State which fails to 
submit an approvable APD by October 
1, 1991; or whose system fails to become 
operational by October 1, 1995 will be 
subject to the State IV-D plan 
disapproval process which could result 
in a loss of all IV-D funding. The 
conformity review procedures 
applicable to such actions are found at 
45 CFR parts 213 and 301. These 
procedures are further outlined in 
program instruction OCSE-AT-86-21, 
issued on December 31, 1986. 

In addition, Congress added 
provisions to Public Law 100-485 to 
emphasize work, child support and 
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family benefits. Section 604 of the law 
amended section 402{a) of the Act by 
adding a new subsection (44){a} which 
requires that the State IV-A agency 
shall be responsible for assuring that 
benefits and services provided under 
parts A, D and F of title IV are furnished 
in an integrated manner. This section 
further provides under a new subsection 
(44)(b) that the State must ensure that 
all applicants for and recipients of 
AFDC are encouraged, assisted, and 
required to cooperate in the 
establishment of paternity and the 
enforcement of child support obligations 
and are notified of the — 
establishment and child sup 

services for which they are np 


Proposed Regulatory Changes 


Family Assistance Management 
Information Systems 


To impiement the statutory changes, 
we first propose to revise Aid to 
Families with Dependent Children 
regulations at 45 CFR 205.36, State plan 
requirements, as described below: 

The introductory language to § 205.36 
now requires at State option the 
establishment and operation, in 
accordance with an (initial and annually 
updated) advance “automatic” data 
processing planning document approved 
by FSA, of an automated statewide 
management information system 
designed effectively and efficiently to 
assist management in the administration 
of an approved AFDC State plan. We 
propose to change “automatic” to 
“automated” to conform to the statutory 
language in section 402{e) of the Act as 
amended by section 123({d} of Public 
Law 100-485. 

We also propose to redesignate 
current paragraph (c) as paragraph (d) 
and add a new paragraph ic). “o> ga 
paragraph (c} would require famil 
assistance management information 
systems to electronically refer and 
exchange information with programs 
under titles IV-D—the Child Support 
Enforcement program, and IV-F—the 
Job Opportunities and Basic Skills 
Training program (JOBS) for purposes of 
assuring that services are provided in an 
integrated manner. This would assure 
that separate automated systems being 
developed under titles IV-A, IV-D, and 
IV-F, operate more efficiently by 
eliminating redundant data and paper 
exchange through the electronic 
exchange of information. This electronic 
exchange will serve to meet the intent of 
section 402(a}(44) of the Act whieh 
requires that the State IV-A Agency be 
responsible for assuring that benefits 
and services under title IV-A, title IV-D 
and title IV-F are furnished in an 


integrated manner. Because we believe 
that electronic data exchange is clearly 
necessary for proper integration of the 
IV-A, IV-D and IV-F programs we are 
proposing this electronic interface under 
the Secretary's general rulemaking 
authority provided in section 1102 of the 
Act. We are also amending Federal 
regulations at 45 CFR part 250, and 45 
CFR part 307 to require this electronic 
exchange of data. 

JOBS Automated Systems 


To ensure that the automated systems 
developed under the new Job 
Opportunities and Basic Skills Training 
(JOBS) program will be able to engage in 
data exchange with key related 
programs, we propose to amend 45 CFR 
250.81, State data systems options, to 
require a JOBS automated system to 
accept referrals and exchange data 
electronically with the title IV-A and 
title IV-D automated systems. This 
would assure more efficient operation 
and reduce redundant data and paper 
exchange. Accordingly, we are 
proposing to revise paragraph (a), which 
currently provides that State JOBS 
systems must be client-based and 
capable of producing at a minimum case 
record data, to add a requirement that 
such systems must be capable of 
accepting and exchanging data 
electronically with the title IV-A and 
title IV-D automated systems. As 
previously indicated, we are also 
proposing to amend Federal regulations 
at 45 CFR part 205, and 45 CFR part 307 
. require this electronic exchange of 

ata. 


State Plan Requirement for Mandatory 
Computerized Support Enforcement 
Systems 


Currently, 45 CFR 302.85, 
Computerized support enforcement 
systems eligible for 90 percent FFP, 
simply specifies that the State plan may 
provide for the establishment of a 
computerized support enforcement 
system funded at 90 percent FFP that 
meets the requirements in 45 CFR 307.10. 

With the enactment of section 123 of 
Public Law 100-485, the State plan must 
provide that, if the State did not have in 
effect by October 13, 1988 a 
computerized support enforcement 
system that meets the requirements of 
§ 307.10, the State must submit an APD 
for such a system to the Secretary by 
October 1, 1991 and have an operational 
system in effect by October 1, 1995. 

Thus, we propose to change the title 
of § 302.85 from Computerized support 
enforcement systems eligible for 90 
percent FFP to Mandatory computerized 
support enforcement systems. The 
proposed § 302.85({a} would reiterate the 
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statutory requirement for a mandatory 
automated system for support 
enforcement. If the State did not have a 
system in effect by October 13, 1988, 
under paragraph {a}(1) the State must 
submit to the Secretary by October 1, 
1991, and APD or APD update in 
accordance with § 307.5, Mandatory 
computerized support enforcement 
systems as proposed herein. Under 
paragraph (a)(2) as proposed, the State 
must have a certified operational 
computerized support enforcement 
system, approved by the Secretary, in 
effect by October 1, 1995. As proposed, 
the system must be developed in 
accordance with §§ 307.5 and 307.10 and 
the OCSE guideline entitled “Automated 
Systems for Child Support Enforcement: 
A Guide for States.” 

Each State must assess its system 
capabilities to determine if submission 
of an APD or APD update is required. 
Even those States that had in effect on 
October 13, 1988, a statewide 
comprehensive system may need to 
submit an APD or APD update to 
address how the new program 
requirements of Public Law 100-485, 
such as immediate income withholding 
will be incorporated into the State’s 
automated system. In addition, States 
may need to address other mandatory 
procedures required under section 466 of 
the Act and implementing regulations 
under 45 CFR 302.70 in the APD since 
system requirements for these functions 
were optional prior to enactment of 
Public Law 100-485. 

OCSE will not approve a system as 
meeting section 454(16) requirements 
unless such systems include automation 
of the programmatic requirements of the 
Child Support Enforcement 
Amendments of 1984 and the Family 
Support Act of 1988. Section 454(16) 
requires that the State establish a 
statewide automated system designed 
efficiently and effectively to control, 
account for, and monitor all the factors 
in the support enforcement collection 
and paternity determination process. 
Therefore, it is necessary that all States, 
even those that may have been certified, 
determine that their statewide system 
includes the automation of all new title 
IV-D requirements, and, if necessary 
submit an APD or APD update for 
approval. Submission requirements, as 
outlined in current program instructions, 
are as follows: 

(A) For States without an approved 
APD for a statewide, comprehensive 
system—submit an APD to install a new 
system or modify an existing system 
which will meet the requirements of 
section 454{16) as implemented in part 
307, or submit an APD in accordance 
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with the waiver provisions of the Act. 
APDs for planning must be submitted in 
sufficient time to allow for the 
subsequent submission of an 
implementation APD, as defined in 45 
CFR part 95, subpart F, by October 1, 
1991. The APD must describe a system 
that will be completed and operational 
not later than October 1, 1995. 

(B) For States with an approved 
planning APD—submit an 
implementation APD not later than 
October 1, 1991. The APD must describe 
a system that will be completed and 
operational not later than October 1, 
1995. 

(C) For States with an approved 
implementation APD—submit an APD 
update, not later than October 1, 1991, to 
automate the provisions of the Family 
Support Act of 1988 that will enable the 
program to meet all title IV-D 
requirements. The APD must include a 
schedule showing that the system will 
be completed and in operation by 
October 1, 1995. 

(D) For States with a certified system 
that does not include the requirements 
of the Family Support Act—Submit an 
APD or APD update, not later than 
October 1, 1991, which outlines the 
State's plan to upgrade its automated 
capability needed to enable the program 
to meet all title IV-D requirements 
under 45 CFR parts 302 and 303 in 
accordance with § 307.10. 

As indicated previously, any State 
which fails to submit the necessary APD 
or APD update by October 1, 1991 or 
fails to have a certified CSES in place by 
October 1, 1995, will be subject to IV-D 
State plan conformity proceedings 
which could result in the loss of all IV-D 
funding. 

Proposed paragraph (b) contains 
provisions for waiver of Federal 
requirements related to an automated 
system for support enforcement as 
specified in section 123 of Public Law 
100-485. Under paragraph (b)(1), a State 
may apply for a waiver of any condition 
for initial approval of an APD in 45 CFR 
307.15(b) or any functional system 
requirement in 45 CFR 307.10, Waiver 
requests must be submitted and 
approved as part of the State’s APD or 
APD update. 

Proposed paragraph (b)(2) contains 
the conditions for receiving a waiver. 
Under this proposal, to obtain a waiver, 
the State must demonstrate that it has 
an alternative approach to APD 
requirements or an alternative system 
configuration, as defined in § 307.1, that 
enables the State to be in substantial 
compliance with progran requirements 
in accordance with audits conducted 
under 45 CFR part 305. In addition, the 
State request-must either meet the 


criteria set forth for waivers under 
section 1115(c)(1), (2), and (3) of the Act; 
or the State must provide written 
assurances that steps will be taken to 
otherwise improve the State’s Child 
Support Enforcement program. Specific 
criteria for meeting these requirements 
are provided under proposed § 307.5 and 
are explained under that section of this 
preamble. Depending on the nature of a 
State’s alternative system configuration, 
OCSE may conduct a system review to 
determine whether the State’s system 
enables it to be in substantial 
compliance with the program 
requirements specified in the waiver 
request. 


Change in Federal Financial 
Participation (Part 304) 


To make part 304 regulations 
consistent with the statute, we propose 
to amend 45 CFR 304.20, availability and 
rate of Federal financial participation, at 
paragraph (c) to provide that FFP at the 
90 percent rate for the planning, design, 
development, installation and 
enhancement of computerized systems 
that meet the requirement of § 307.30(a) 
is only available until September 30, 
1995. 


Computerized Support Enforcement 
Systems (Part 307) 


We propose to amend 45 CFR part 
307, Computerized support enforcement 
systems, throughout to conform part 307 
to the changes required by section 123 of 
Public Law 100-485 and the proposed 
revisions to § 302.85, which were 
discussed earlier. With one exception, 
the words “eligible for 90 percent FFP” 
have been removed from the part 307 
section titles to reflect these changes. 

We are proposing to revise § 307.0, 
Scope of this part, to reflect the new 
requirement of Public Law 100-485 that 
all States install automated CSESs by 
October 1, 1995. This would be 
accomplished by referencing the new 
statutory language in the introductory 
section, and by adding a new paragraph 
(a) which would refer to the mandatory 
nature of CSES. Accordingly, we 
propose to delete references to optional 
development of comprehensive, 
statewide systems at the enhanced 
matching rate in current paragraphs (a), 
(b) and {(d) through (g) since CSESs are 
no longer optional and 90 percent 
funding for such systems will not be 
available as of October 1, 1995. Current 
paragraphs (a) through (g) would be 
acs as paragraphs (b) through 
(h). 
In § 307.1, Definitions, we propose to 
add several definitions intended to 
clarify what types of systems we.will 
fund, what their overall specifications 
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must be, and what approvals are 
required. The new definitions proposed 
are “Alternative approach”, 
“Alternative system”, “Alternative 
system configuration”, “Base system”, 
“Certification”, and “Comprehensive.” 
In addition, we propose to revise the 
definitions of “Computerized support 
enforcement system” and “Planning.” 
We believe these proposed definitions 
accurately reflect the intent of Congress 
with regard to waivers for alternative 
systems, as well as specify the esséntial 
features that all automated systems 
must have. 

“Alternative approach” to APD 
requirements would be defined under 
paragraph (a) to mean that a State’s 
APD does not meet all conditions for 
APD approval in § 307.15(b), resulting in 
the need for a waiver under 45 CFR 
307.5. The waiver of conditions for APD 
approval is authorized under section 
454(d) of the Act, as amended by section 
123 of Public Law 100-485 and 
implemented in proposed regulations 
under § 307.5. This waiver provision 
applies only to child support 
enforcement systems and not to other 
FSA systems which are subject to the 
requirements of 45 CFR part 95, subpart 
F, for example FAMIS systems. 

“Alternative system” would be 
defined under paragraph (b) to mean the 
separate manual and/or automated 
processes that perform one or more 
required functions separately from the 
base system and which interfaces with 
the base system to ensure that the State 
can meet all requirements for purposes 
of the audit as prescribed in section 
403(h) of the Act. The State must 
demonstrate that the alternative system 
is operational and can be linked to the 
base system in an effective and efficient 
manner. Under this proposed definition, 
these separate processes may involve 
geographic areas, such as counties, 
administrative jurisdictions, such as 
courts; or separate means by which the 
State meets particular program 
requirements, e.g., collection of support 
for non-AFDC cases. 

“Alternative system configuration” 
would.be defined under proposed 
paragraph (c) as an alternative to a 
comprehensive, statewide computerized 
support enforcement system (which 
previously was the only type of system 
eligible for enhanced funding at the 90 
percent rate). It includes a base system 
which links electronically to an 
alternative system. The alternative 
system would not be part of the State's 
computerized support enforcement 
project, i.e., the development effort may 
be under other than IV-D control and 
separate from the base system (not the 
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sole systems effort in the State). The 
base system and alternative system 
taken together comprise the alternative 
system configuration. Such configuration 
must include the processes necessary 
for the State to meet the functional 
requirements for a computerized support 
enforcement system under § 307.10. 

“Based system” would be defined 
under paragraph (d) to mean the 
hardware, operational software, 
applications software and electronic 
linkages which allow the State to 
control, account for and monitor all 
support enforcement services and 
activities under the IV-D State plan in 
an alternative system configuration. The 
base system concept is key to an 
alternative system configuration, since it 
ensures overall IV-D agency control of 
the functions that a mandatory child 
support enforcement system must 
perform. 

“Certification” would be defined 
under paragraph (e) to mean approval of 
an operational computerized support 
enforcement system based on a 
determination that the system has an 
efficient and effective design and, 
except where a waiver applies, is 
comprehensive. A system must be 
certified by October 1, 1995 in order to 
meet requirements for a mandatory 
automated system within statutory 
deadlines. 

Certification may be granted in two 
stages. The first stage, level 1 
certification, would be granted when a 
State system meets all functional 
requirements in § 307.10 and is installed 
and operational in a pilot or multiple 
pilot location and; level 2 certification 
will be granted when Statewide 
installation of the functionally 
comprehensive system is complete and 
the system is operational. 

“Comprehensive” would mean in the 
proposed definition at paragraph (f), that 
the computerized support enforcement 
system meets the requirements of 
§ 307.10 and the standards in the 
guideline entitled “Automated Systems 
for Child Support Enforcement: A Guide 
for States.” The definitions of 
certification and comprehensive reflect 
current operating policy, but heretofore 
have not been provided by regulation. 

Under these proposed regulations, 
“Computerized support enforcement 
system” would be redefined under 
paragraph (g) to mean a comprehensive, 
statewide system, or an alternative 
system configuration. Either system 
must encompass all political 
subdivisions within the State and must 
be efficient and effective in its capture 
and use of all of the data necessary to 
carry out activities under the State plan 
under proposed paragraph (g){1) and, 


under paragraph (g)(2) in its production 
of utilization and management 
information required for administration 
and audit purposes. This definition has 
been changed from the existing — 
definition in paragraph (a) in three 
ways—(1) To allow for an alternative 
system configuration, where a waiver 
has been granted as permitted by 
statute; (2) to incorporate coverage of all 
political subdivisions of the State; and 
(3) to require efficient and effective 
operation. The two latter requirements, 
contained in statute at section 454(16) of 
the Act, have always been required by 
the program, but until now have not 
been explicitly stated in the definition. 

Efficient and effective as referred to in 
the proposed definition of CSES under 
paragraph (g) is a standard that OCSE 
has always considered in certifying a 
system, in addition to whether the 
system is comprehensive in its ability to 
perform all required program functions. 
To be considered efficient and effective: 
A system must improve program 
management and administration; the 
design must appropriately apply 
computer technology; the project must 
not require duplicative application 
system development or software 
maintenance; procurement must provide 
for maximum free and open competition; 
and costs must be reasonable, 
appropriate and cost beneficial. As 
indicated, these do not represent new 
criteria for certifying systems; we are 
merely stating for clarity, basic factors 
which should be inherent in any 
automated systems effort. Because the 
phrase “efficient and effective” 
represents common terminology not 
specific to systems, the definition 
proposed here only refers to part 307 
and may not be applicable in any other 
context. 

We propose in paragraph (h) to revise 
the definition of “Planning” currently in 
paragraph (b) by adding language to 
clarify under paragraph (h)(3) that 
project plans will describe how systems 
will be designed “or transferred and 
adapted”, since the latter reflects the 
most common form of system 
installation in States. The revised 
definition of Planning APD in 45 CFR 
part 95, which is applicable to this part 
as well, clearly indicates the 
Department's policy that States should 
thoroughly examine the possibility of 
transferring a system from another 
State. 

We are proposing to redesignate 
current paragraph (c) which provides a 
list of terms defined in 45 CFR part 95, 
subpart F, 95.605 as paragraph (i) and to 
revise the list to include 
“Implementation Advance Planning 
Document” and “Planning Advance 
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Planning Document.” These terms were 
included in the final rule published in 
the Federal Register February 7, 1990 (55 
FR 4363). Current paragraph (d) would 
be redesignated as paragraph (j) and 
would continue to reference the 
applicability of the definitions under 
301.1 to part 307. 


Mandatory Computerized Support 
Enforcement Systems 


In order to have one place in the 
regulations that would provide a 
reference point for the multiple 
requirements related to the new 
mandatory systems, we propose to add 
a new 45 CFR 307.5, Mandatory 
computerized support enforcement 
systems. This new section would 
provide an outline of the requirements of 
section 123 of Public Law 100-485, 
including waiver options, APD 
requirements, and new limitations on 
FFP. Cross references in this proposed 
section would point to other relevent 
regulations containing more detailed 
requirements involving mandatory 
computerized support enforecement 
systems. 

The proposed paragraph (a) contains 
the basic requirement that each State 
must have an operational computerized 
support enforcement system in effect by 
October 1, 1995, which is certified. 

Under proposed paragraph (b), each 
State must submit its APD or APD 
unpdate by October 1, 1991 in 
accordance with § 307.15, and must have 
its APD approved no later than July 1, 
1992. These deadlines are mandated by 
Public Law 100-485, which requires 
States to submit an APD to the 
Secretary by October 1, 1991 for review 
and approval by the Secretary within 9 
months after submittal. The Secretary is 
committed to meeting the timeframe 
provided in the statute for assessing and 
acting on the approval of all APDs and 
APD updates submitted by States. New 
procedures have been implemented 
which will insure prompt action by the 
Office of adddress concerns which have 
been raised by States regarding the 
timeliness of the Office in reacting to 
State requests. 

Proposed paragraph (c) delineates the 
waiver option. Under this provision, a 
State may apply for a waiver of any 
functional requirement in § 307.10 by 
presenting a plan for an alternative 
system configuration, or a waiver of any 
condition for APD approval in 
§ 307.15(b) by presenting an alternative 
approach. Waiver requests must be 
submitted and approved as part of the 
State’s APD or APD update; the waiver 
thus becomes part of the State’s 
approved APD. The latter requirement is 
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proposed in order to maintain all State 
requests to system approval in a single 
document with a single approval 
process. Disapproval of a waiver 
request is a final administrative decision 
and is not subject to appeal. 

Paragraph (d) would provide the 
conditions for granting a waiver, taken 
from the statute, as discussed earlier. 
Under this provision a State may receive 
a waiver if, under proposed (d)(1) the 
State demonstrates it has an alternative 
approach to APD requirements or an 
alternative system configuration that 
enables the State, in accordance with an 
audit conducted under part 305 to be in 
substantial compliance with the 
requirements of title IV-D of the Act. In 
addition, under proposed paragraph 
(d)(2), the request must meet the criteria 
set forth in section 1115{c)(1), (2) and (3) 
of the Act or, under paragraph (d){3) the 
State must provide written assurances 
that steps will be taken to otherwise 
improve the State's child support 
enforcement program. 

As referenced in proposed paragraph 
(d)(2), section 1115{c) of the Act 
provides that in the case of any 
experimental, pilot, or demonstrating 
project undertaken under subsection (a) 
to assist in promoting the objective of 
part D of title IV, the project— 

(1) Must be designed to improve the 
financial well-being of children or 
otherwise improve the operation of the 
child support program; 

(2) May not permit modification in the 
child support program which would 
have the effect of disadvantaging 
children in need of support; and 

(3) Must not result in increased cost to 
the Federal government under the 
program of AFDC. 

Written assurances, as referenced in 
paragraph (d)(3), means clear and 
convincing documentation of the method 
the State intends to implement to fully 
comply with all State plan requirements 
and all standards for program operation 
provided under parts 302 and 303 of this 
chapter, respectively in the form of an 
action plan for implementing the 
alternative procedure or function. 

Proposed paragraph (e) specifies APD 
submittal requirements for alternative 
system configurations. Under this 
paragraph, in addition to meeting the 
conditions for APD approval in 
§ 307.15(b), the APD must: (1) Describe 
the State’s base system, (2) include a 
detailed description of the separate 
automated or manual processes the 
State plans to use and how they will 
electronically interface with the base 
system, and (3) provide documentation 
showing that the alternative system 
configuration will enable the State to be 
in substantial compliance in accordance 


with section 403(h) of the Act and audits 


conducted under part 305 of this chapter. 


In addition, if the State is subject to an 
audit penalty Notice of failure to 
substantially comply with the 
requirements of title IV-D of the Act at 
the time a waiver is requested, the State 
must demonstrate under proposed 
paragraph (3), that the deficiency is not 
related to the system or caused by the 
performance of the system, or specify 
the corrective action being taken to 
modify the system to eliminate the 
deficiency. 

As previously defined, an alternative 
system configuration is an alternative 
means for meeting the requirement for a 
statewide CSES and includes a base 
system which links electronically to 
separate automated or manual 
processes, which are not part of the 
State’s systems project but which are 
necessary to meet the functional 
requirements of a Statewide CSES. The 
separate processes may include 
geographic areas, such as counties; 
administrative jurisdictions, such as 
courts; or, separate means by which the 
State meets particular program 
requirements. 

Examples of the type of manual 
process in lieu of automation that we 
would consider for waiver would be: 

a. For small caseload counties to 
— child support cases manually, 
an 

b. For small caseload States, to 
manually generate notices pertaining to 
wage withholding, legal documents, and 
to manually track paternity 
establishment activities. 

Examples of a prosecuting attorney’s 
functions that we would consider for | 
waiver would be: 

. The generation of legal documents, 
an 

b. The transfer of hard copy data on 
obligation establishment to the State 
title IV-D agency for entry into the 
automated system. 

Examples of a separate system or 
systems in a court or political 
subdivisions that we would consider for 
waiver would be: 

a. The collection and distribution of 
non-AFDC payments on a statewide 
basis, and 

b. A full range of functions performed 
by independent political subdivisions 
with interfaces to the State’s automated 
system provided the required waiver 
conditions are met. 

Proposed paragraph (f} would cover 
the APD submittal requirements for an 
alternative approach. In the case of an 
alternative approach to APD 
requirements, the State must 
demonstrate why meeting certain 
conditions for APD approval in 
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§ 307.15(b) are unnecessary 

inappropriate. As seninels 4 ‘a State may 
request a waiver to omit one or more of 
the APD mandatory content 
requirements provided under § 307.15(b) 
such as security or interface 
requirements. A State may also request 
a waiver of a requirement that has been 
stipulated by the Department in 45 CFR 
part 95 for inclusion in an annual APD 
update. If a State requests a waiver of a 
functional requirement, the State may 
also be exempted from meeting the 
procedural requirement for “sole system 
effort” described at § 307.15(b)(1). 
However, as a general rule, even when a 
waiver of an APD procedural 
requirement is granted, the State will 
still be required to perform an essential 
functional activity to assure that 
efficient and effective systems are 
developed. Therefore, a State would 
have to consider and act on each of the 
requirements stipulated in § 307.15(b) 
unless indicated otherwise by the 
Department. 

Approval of a waiver will enable the 
Department to approve Federal funding 
for expenditures, and thus not unduly 
delay the start of a system project. In all 
instances when a waiver is granted for 
an alternate approach to an APD, our .- 
letter of Federal funding approval to the 
State will stipulate a submission date 
for essential data related to the waiver 
provision that may be required. Federal 
funding will be contingent on the receipt 
of acceptable data by the date 
stipulated for submission and on our 
determination that system efficiency 
and effectiveness are not at issue. 

The law clearly recognizes that 
waiver allowances are necessary to 
address certain systems which may 
already be in place which enable the 
State to be in compliance with program 
requirements. However, we believe this 
waiver authority was intended for 
limited use and we do not anticipate 
that most States will request or qualify 
for such waivers. Waivers, by definition, 
represent the exception not the rule. 

Proposed paragraph (g) describes 
OCSE review of waiver requests. 
Paragraph (g)(1) would provide that 
OCSE will review requests to assure 
that all necessary information is 
provided, that all processes provide for 
efficient and effective program 
operation, and that the conditions for 
waiver discussed above in paragraph (d) 
are met. Under paragraph (g)(2), we 
propose to specify that once a waiver is 
approved it becomes part of the State’s 
approved APD. As part of the APD, a 
waiver would be subject to the APD 
suspension provisions in § 307.40. If an 
APD is suspended, enhanced Federal 





Federal Register / Vol. 56, No. 93 / Tuesday, May 14, 1991 / Proposed Rules 


funding will cease for any provisions of 
§ 307.10 or § 307.15(b) that are covered 
by waiver until a determination that 
necessary corrective action has been 
taken. When a suspension is removed, 
waived provisions are automatically 
back in force. 

As proposed in wna er (g)(3), when 
a waiver is not approved, the will 
be cisapproved. No administrative 
appeal is available in the case of an 
APD disapproval other than the hearing 
process established with respect to 
State plan conformity issues referred to 
earlier in this preamble. However, under 
this proposal, the State would be given 
the opportunity for developing an 
acceptable plan for automation. 

The final paragraph in proposed 
§ 307.5, paragraph (h), would cover FFP 
limitations for mandatory automated 
systems. Under paragraph (h)(1), the 
provisions for Federal funding for 
computerized support enforcement 
systems in §§307.30 (Federal financial 
participation at the 90 percent rate) and 
307.35 (Federal financial participation at 
the applicable matching rate for 
computerized support enforcement 
systems) continue to apply. 
Subparagraph (h)(2) would add 
conditions for FFP specific to alternative 
system configurations. Under this 
provision, FFP would be available at the 
enhanced matching rate for 
development of the base system and for 
hardware, operational software, 
applications software and electronic 
linkages with the separate component of 
the alternative system configuration. 
FFP would be available at the 
applicable matching rate for minor 
alterations to the separate automated or 
manual processes that are part of an 
alternative system configuration and for 
operating costs including hardware, 
operational software and applications 
software of a CSES. “Minor” alterations 
as used here refer to simple 
modifications such as changing or 
adding data elements. 

FFP would not be available for 
developing new systems or making 
major changes and enhancements to 
separate automated or manual 
processes so that an alternative system 
configuration could meet conditions for 
waiver. A “major” change would include 
any circumstance where significant 
developmental changes would be 
necessary to enable the State system to 
meet the waiver criteria, such as the 
development of software to perform a 
particular function. 


Functional Requirements for Mandatory 
Systems 


Current regulations at § 307.10({a) 
include functional requirements that 


must be met by all computerized support 
enforcement systems installed by States. 
The current § 307.10({b) includes 
provisions implemented by the Child 
Support Enforcement Amendments of 
1984 that have been considered optional 
system functions. 

We are proposing to revise § 307.10 by 
amending the title from “Computerized 
support enforcement systems” to 
“Functional requirements for 
computerized support enforcement 
systems”, which is more descriptive of 
the section's actual content. Current 
paragraph (a)-which introduces the 
mandatory nature of the minimum 
requirement for a CSES under the State 
plan would be inserted in the 
introductory language since all 
requirements are now mandatory. 
Paragraphs (a)(1) through (a)(2)(xiii) 
would be redesignated as paragraphs (a) 
through (b)(13) for simplicity. Newly 
designated paragraphs (b)(9), (10) and 
(13) would be revised to address new 
requirements as outlined below and new 
paragraphs (b)(14), (15) and (16) would 
be added. 

Proposed paragraphs (a) through (b)(8) 
would continue to require that systems 
efforts proceed in accordance with 
initial and annually updated APDs 
approved under § 307.15 and account for 
all factors in the support enforcement 
process including maintenance and 
verification of necessary case file 
information; maintenance of data for 
purposes of Federal reporting 
requirements; maintenance of 
information on location, paternity 
establishment and support order 
establishment and enforcement; 
collection and distribution of payments, 
including incentive payments; 
maintenance of accounts receivable 
information; and maintenance of costs 
of all services rendered. 

Under current requirements at 
§ 307.10(a)(2){ix), proposed to be 
redesignated here as § 307.10(b)(9), 
systems must be capable of accepiing 
case referrals and update information 
from the State’s AFDC program and use 
that information to identify and manage 
support enforcement cases. We are 
proposing to revise the requirement to 
stipulate that systems must be capable 
of accepting electronic case referrals 
and update information from the title - 
IV-A program system. Thus, initiating 
AFDC case activity would automatically 
generate a child support case on the IV- 
D system insuring that cases are 
referred accurately and timely. This 
electronic exchange will serve to meet 
the intent of section 402(a)(44) of the Act 
which provides that the State IV-A 
agency be responsible for assuring that 
benefits and services under title IV-A, 
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title IV-D and title IV-F are furnished in 
an integrated manner. As previously 
indicated, this would conform to the 
proposed changes to 45 CFR part 205, 
and 45 CFR part 250 requiring electronic 
exchange of data. The purpose of this 
proposal is to assure that separate 
systems being developed under titles 
IV-A, IV-D, and IV-F, operate more 
efficiently by eliminating redundant 
data and paper exchange and delays 
resulting from separate processes 
through the electronic exchange of 
information. Electronic exchange of case 
file information will also assist in self- 
sufficiency planning; allowing multiple 
aspects of a low-income family’s needs 
to be addressed, and appropriate 
services to be initiated, in a prompt and 
coordinated way. 

Proposed paragraphs (b)(10) and 
(b)(13) (currently paragraphs (a)(2)(x) 
and (xiii)) would be amended by 
replacing vague requirements such as 
“interfacing” and “ensuring 
compatibility” with more specific 
requirements focusing on “electronic 
linkages” and “electronic data 
exchange.” Thus, systems would be 
required under proposed paragraph 
(b)(10) to be capable of transmitting 
information electronically to provide 
data to the State’s AFDC program so 
that the IV-A agency can determine 
(and report back to the IV-D system) 
whether a collection of support causes a 
change in eligibility eae or = amount of 
aid under the AFDC p: 

Paragraphs (b)(11) and (b} (b)(22) would 
continue to require that systems provide 
necessary security to prevent 
unauthorized access to or use of data 
and provide management information on 
all IV-D cases, respectively. Under 
proposed paragraph (b)(13), the system 
would be required to be capable of 
accepting case referral and electronic 
data exchange with the State Medicaid 
system, and to provide for the transfer 
of the medical support information 
specified in 45 CFR 303.30 and 303.31. 
Standards for program operations 
requirements under 45 CFR 303.30 
require the IV-D agency, when the IV-A 
or IV-E agency does not provide casefile 
information to the State Medicaid 
agency, to provide to the State Medicaid 
agency in a timely manner and in the 
most efficient and cost-effective means 
available case file information, including 
the availability and circumstances of 
any health insurance coverage. While 
those regulations provide that the State 
may use a manual or automated system 
to transmit the information, technology 
has evolved to such a degree that the 
requirements for efficiency and cost- 
effectiveness strongly dictate 
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consideration of automated processes 
over manual processes for transferring 
information. 

Similarly, under paragraph (b)(14), the 
State automated CSES will be required 
to provide electronic data exchange 
with the State title IV-F program. This 
will assure that benefits and services 
are provided in an integrated manner. 

We propose to add paragraphs (b)(15) 
and (16} to ensure that systems are 
developed which sufficiently automate 
all remaining program functions not 
mentioned under other paragraphs of 
this section. State child support 
enforcement agencies are required 
beginning October 1, 1990, to meet new 
standards of program operation. These 
standards, mandated by the Family 
Support Act and published August 4, 
1989 (54 FR 32284) impose specific case 
actions and timeframes for providing 
services which must be met for each 
phase of child support case processing. 
The standards prescribe requirements 
governing establishment and 
maintenance of case records; location of 
absent parents; establishment of support 
orders; enforcement of support orders 
and distribution of support payments. 
To meet these standards States will be 
required to keep extensive records of all 
activities and to maintain stringent 
controls over each.case activity 
necessary. While these standards can 
be met by any well-managed program 
regardless of the stage of automation, 
we believe that automation would assist 
the State in successful implementation 
and ongoing maintenance of these 
requirements and would be of 
unquestionable benefit in terms of 
overall program management. 

The optional systems functions under 
current paragraph (b}) would become 
mandatory and would be included in 
proposed paragraph ({b)({15). Under this 
paragraph, the State would be required 
to use automated processes to facilitate 
meeting State plan requirements under 
part 302 and Standards for program 
operations under part 303. 

Under paragraph (b)}{15) we propose 
to require at subparagraph (i) that the 
system provide for automated 
maintenance and monitoring of accurate 
records of support payments including 
electronic notice of any support 
arrearage. These features are currently 
included under paragraph (b) which 
allowed but did not require this system 
capability for purposes of developing 
and improving income withholding and 
other mandatory procedures included 
under section 466 of the Act and 
implementing regulations under 45 CFR 
302.70. Because automated child support 
systems are now mandatory, we are 
proposing to require that these basic 


elements be mandatory components of a 
CSES. 


Proposed (b}{15){ii} would require that 
State systems provide automated 
maintenance of case records for 
purposes of the management and 
tracking requirements under § 303.2. 
Section 303.2 includes basic steps and 
timeframes effective October 1, 1990, 
which must be met in establishing IV-D 
cases and for maintaining necessary 
case records. Automated requirements 
under paragraphs (b){15){i} and fii} 
would also facilitate State management 
by providing a clear audit trail of case 
processing activities, thus ensuring _ 
accurate recognition of State activity 
during the course of an audit conducted 
under 45 CFR part 305. 

Proposed (b)(15)(iii} would require 
that title IV-D workers be provided, 
through the establishment of an 
electronic link, with on-line access to 
automated sources of absent parent 
employer and wage information 
maintained by the State. State- 
maintained employment data is usually 
updated quarterly and therefore is more 
current than the employment data 
maintained elsewhere, such as Social 
Security records. On-line access would 
facilitate wage withholding by providing 
employer identification information and 
would improve a State’s ability to 
conduct reviews of support award 
amounts because of access to up-to-date 
income information. Under this 
proposed requirement, State systems 
must be able to conduct periodic 
matches for on-going case management 
purposes. Exceptions to proposed 
paragraph (b)(15){iii) will be made for 
those States where automated employer 
and wage information is not available. 

Proposed (b}({15){iv} would require 
State systems to provide locate 
capability by automatically referring 
cases electronically to locate sources 
within the State such as State motor 
vehicle departments, State departments 
of revenue and other State agencies, and 
to the Federal Parent Locator Service 
and utilizing electronic linkages to 
receive locate information and place the 
information on-line to title IV-D case 
workers throughout the State. Records 
of all location attempts, dates and 
results should be maintained by the 
system. Traditionally, States have relied 
on manual or semi-automatic processes 
for locate capability, often treating 
locate as a separate function and not an 
integrated element of the statewide 
system effort. As a result, failure to 
substantially comply with the 
requirements for absent parent location 
is one of the most frequently cited audit 
deficiencies. Because location of the 
absent parent is critical to support 
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enforcement, we believe that electronic 
access to locate sources should be 
fundamental to State CSES. We 
recognize that certain data, e.g. tax and 
1099 data, are not available on-line to 
States and therefore will continue to be 
matched in a batch, off-line mode. 

Paragraph (b)(15)(v), as proposed, 
would require that systems provide for 
electronic funds transfer for purposes of 
income withholding and interstate 
collection. This requirement is being 
included to ensure timely receipt of 
collections, disbursements and 
distribution of support payments. We 
believe there is tremendous value in 
eliminating costly, paper intensive 
processes and replacing them with 
modern streamlined electronic sytems. 
The title IV-D collection and 
distribution process lends itself very 
well to this advanced technology. 

Proposed paragraph (b)(15)(vi) would 
require integrating all processing of 
interstate cases with the computerized 
support enforcement system, including 
the central registry. 

Finally, under proposed paragraph 
(b)(16), to ensure the auditability of the 
system, a State’s system would be 
required to provide automated processes 
that would enable OCSE to monitor 
State operations and assess program 
performance in the audit conducted in 
accordance with sections 403(h) and 
452{a) of the Act. As indicated under 
paragraph (b}{15)(ii), a clear audit trail 
of case processing activities is vital to 
the success of an automated system and 
is critical to program management. 

Auditability should be a management 
concern and relates to managment 
control responsibilities. Systems should 
contain an automated audit capability 
that will permit an expeditious review 
and analysis of all automated data that 
is used, produced, and reported by the 
system. This capability must provide for 
the retention and review of all case 
actions and activities that occur in or 
are processed by the system including 


dates of these activities. 


In addition, all information and data 
(including, but not limited to, program, 
financial, and statistical data) produced 
by the system must be readily 
accessible, in a timely manner, for 
purposes of the audit conducted under 
45 CFR part 305. The system must be 
capable of generating a history file that 
can be used fo recreate and review a 
case event. While it is preferable that 
the system have a complete and 
accurate history file, the historical 
information can be maintained in 
hardcopy form, in an automated fashion 
or a combination of the two as long as it 
is maintained in a logical sequence 





Federal Register / Vol. 56, No. 93 / Tuesday, May 14, 1991 / Proposed Rules 


which would make the information 
readily accessible. However this 
information is maintained, the State 
must ensure that a permanent record of 
all actions taken on each case and the 
_Tesults of those actions, where 
appropriate, is preserved. For example, 
both a record of the date of each locate 
attempt, as well as the source or sources 
queried and the date of each positive or 
negative result must be maintained. It 
should also be noted that the 
requirements for CSESs do not 
supersede any statutory or regulatory 
requirements for maintaining copies of 
legal or other documents. Such 
documents do not necessarily have to be 
maintained in hard-copy; microfiche, 
optical disk imaging or some other form 
of automated document retention could 
be utilized. 

Computer systems that incorporate 
these characteristics allow auditors to 
perform in-depth reviews with minimal 
disruption to the system’s operation and 
with limited technical programming 
assistance. 

There are a number of acceptable 
computer-assisted techniques that may 
be used to meet these requirements. The 
preferred method is the installation and 
use of audit-related software packages 
that are available in three basic 
categories, as follows: 


—Generalized audit software—performs 
general computing routines with a 
minimum of programming effort; 

—Application audit software—performs 
predefined audit functions and 
routines; or 

—Specialized audit software packages, 
a State may choose to develop an 
alternate method (or combination of 
methods) in implementing an 
automated audit capability. Software 
packages can be used to facilitate the 
implementation of some of these 
methods. 


The State must choose the method or 
combination of methods that works best 
in the system operating environment 
and promotes user acceptance. 
However, regardless of the method 
pursued in meeting this requirement, the 
substantive evidential matter produced 
and retained by the system and the 
ability to locate and reconstruct 
processing must be maintained. 


Approval of APDs 


We are proposing to revise the title of 
$ 307.15 which currently reads, 
Approval of advance planning 
documents for computerized support 
enforcement systems eligible for 90 
percent FFP by deleting the reference to 
90 percent funding since it is no longer 
pertinent. All States are required, as 


part of an approved IV-D state plan, to 
have a in effect by October 1, 1995 
and enhanced funding for that purpose 
will expire September 30, 1995. 

Paragraph (a}, Approval of an APD, 
would provide that the Office shall not 
approve the APD and annually updated 
APD unless the document, when 
implemented, will carry out the 
requirements of § 307.10. This wording 
would reflect the new definition 
contained in 45 CFR part 95 by replacing 
the word “initial” as used under the 
current paragraph (a) with “APD.” The 
definition of APD in part 95 has been 
revised to include all types of APDs. In 
addition, to conform to other changes 
proposed herein, reference to $307.10 
would replace current reference to 
§ 307.10{a) and optional provisions of 
§ 307.10(b). 

Paragraph (b) which provides 
conditions for initial approval would be 
revised to add “statewide” before 
“computerized support enforcement 
system” since the change reflects 
common terminology as applied to 
automated support enforcement 
systems. Paragraph (b)(1) which requires 
that the APD must represent the sole 
systems effort being undertaken by the 
State would be revised to add that if the 
State is requesting a waiver under 
§ 302.85, the APD must specify the 
conditions for which waiver is 
requested. Under this requirement, a 
State must provide a brief description of 
each functional requirement under 
section 454(16) of the Act or any 
proced requirement of section 
452(d){1) for which the State is 
requesting a waiver. As indicated 
previously, the statutory requirements 
under section 454(16) and 452(d)(1) are 
detailed in §§ 307.15(b) and 307.10 of 
this part. 

Paragraph (b)(2) of this section which 


. Tequires that the APD specify how the 


objectives of the system will be carried 
out throughout the State, including a 
projection of how the proposed system 
will meet the functional requirements 
and encompass all political 
subdivisions, would be revised to add 
the words “single State” to reflect 
common terminology as applied to 
automated support enforcement 
systems. Consistent with the 
requirements of this part, we also 
propose to modify paragraph (b)(2) to 
include language indicating that State 
APDs must show how the single State 
system will encompass all political 
subdivisions in the State by October 1, 
1995. 

Paragraphs (b}(3) through (b}(10) 
would continue to require that the APD 
assure the feasibility of the proposed 
effort and provide for a requirement 
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analysis study; indicate how the results 
of the analysis study will be 
incorporated into the proposed system; 
contain a description of each component 
within the system; describe the security 
requirements; describe the projected 
resource requirements; contain a 
proposed budget and contain an 
implementation plan and backup 
procedures to handle possible failures. 

We propose to revise paragraph 
(b)(11} which requires that the APD 
describe each alternative considered, by 
eliminating the references to model 
systems and State systems that must be 
considered and the reference to 
alternative system descriptions as an 
APD content requirement. The revised 
paragraph (b)(11) recognizes that States 
in most instances plan to transfer, adapt 
and install existing automated systems. 
We believe this is generally the most 
efficient and cost effective method that 
can be used by States to meet the 
October 1, 1995 automation deadline, 
unless a support enforcement system 
already in place can be easily modified 
to meet enhanced funding requirements. 
Thus, as proposed, paragraph (b)(11) 
would require that the APD describe 
each system considered during planning 
including the advantages of selecting the 
proposed solution. If a transfer system is 
not selected, a transfer system must be 
among those systems considered. If a 
system that is already in place in the 
State could be enhanced to meet the 
requirements, that system must be 
among the solutions considered. This 
conforms to 45 CFR part 95 language, 
under the definition of Planing APD, 
which specifies that States must assess 
other States’ systems for transfer, to the 
maximum extent possible, of an existing 
system. In addition, under the definition 
of an implementation APD, States’ are 
required to include a requirements 
analysis, feasibility study and a 
statement of alternative considerations 
including, where appropriate, a transfer 
of an existing system and an 
explanation of why such a transfer is 
not feasible if another alternative is 
chosen. 

Paragraph (b){12) would continue to 
require that the APD contain a cost 
benefit analysis of the proposed system 
and each alternative considered. The 
detailed costs identified should be 
summarized to compute the total 
estimated costs for each alternative. 
Likewise, the detailed benefits identified 
should be the basis to determine the 
total estimated benefits for each 
alternative. The resulting estimates will 
represent the total value of costs and 
benefits for each alternative. The cost/ 
benefit analyses process could 
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culminate in the selection of the most 
feasible alternative. The facts gathered 
during the process should justify 
selecting one alternative over another. 

We propose to make a technical 
revision to paragraph (b)(13) which 
requires that the APD specify the basis 
for determining direct and indirect costs 
of the system during the development 
and operation by changing the reference 
to 70 percent FFP to Federal funding at 
the applicable matching rate to reflect 
changes which have been made to the 
regular matching rate for child support 
enforcement administrative 
expenditures. 

Paragraph (b)(14) would continue to 
require that the APD contain a 
statement indicating the period of time 
the State expects to use the proposed 
system. A new proposed paragraph 
(b)(15) has been added to specify that 
the APD must contain any waiver 
granted in accordance with § 307.5. 

Paragraph (c) would continue to 
specify the conditions for approval of an 
annual update. 

We propose to make a technical 
change to the title of § 307.20—Submittal 
of advanced planning documents for 
computerized support enforcement 
systems eligible for 90 percent FFP by 
deleting the reference to the funding 
rate. 


Review and Certification of Mandatory 
Automated Systems 


Current regulations at § 307.25, 
Review of computerized support 
enforcement systems eligible for 90 
percent FFP, provide that the Office will 
on a continuous basis review, assess 
and inspect the planning, design, 
development, installation, enhancement 
and operation of systems developed 
under § 307.10 to determine that the 
system: (a) Meets the requirements 
found in § 307.15 and (b) the conditions 
of § 307.10{a) and the current optional 
provisions of § 307.10(b). 

We are proposing to delete the 
reference to 90 percent FFP in the title 
and to delete current paragraph (b) 
which makes reference to § 307.10(b) as 
an optional provision. These changes 
are consistent with other requirements 
proposed in these regulations. 

We are proposing to add a new 
§ 307.25(b) to reference in regulations, 
the OCSE guideline entitled “Automated 
Systems for Child Support Enforcement: 
A Guide for States” along with the 
requirement of § 307.10, as a criterion 
for determining whether a system may 
be certified. This change codifies that 
the guidelines are used as a basis to 
determine if completed systems meet 
certification requirements. 


As indicated under the definition of 
certification, the Office will utilize, upon 
State request, a two-level certification 
process in order to provide States with 
the option to request functional 
certification of its CSES upon the 
completion and installation of a 
functionally comprehensive system in 
pilot locations. This optional provision 
was implemented because, in the past, 
some States especially those using 
contractor assistance to transfer another 
State's CSES, have requested that this 
Office review the system during ihe pilot 
test phase to help the State determine if 
it meets Federal certification 
requirements. The level 2 or full 
certification review would be achieved 
at the time the functionally approved 
level 1 certified State system becomes 
operational statewide. Since level 1 
certification is optional, a State may 
elect to convert cases and proceed from 
pilot to statewide implementation 
without level 1 approval. 

States may request level! 1 
certification when an automated CSES 
is installed and operational in a pilot or 
multiple pilot location(s). If a mandatory 
certification requirement of the 
automated CSES, (e.g. medicaid 
interface or security procedure) is not 
being utilized during pilot operation, the 
State must be able to demonstrate that 
the system will have the capability to 
perform that function. In addition, the 
State should be able to provide, at a 
minimum: System design, program 
documentation, user training and 
operational manuals. Functional 
certification will normally be based on 
the use of live data. However, test data 
may be used at the option of this Office. 

States must request level 2 
certification upon the completion of 
statewide installation of the functionally 
comprehensive CSES in all political 
subdivisions and agencies involved in 
child support enforcement in the State. 
The system should meet all functional 
requirements and be fully operational 
and include all active and inactive 
AFDC, non-AFDC, foster care and 
interstate cases. Certification (level 2) 
will enable the State to claim hardware 
costs for the operation of the system at 
the enhanced FFP rate until September 
30, 1995. (Level 1 certification would not 
support 90 percent funding.) 

States may be granted a conditional 
certification at either level 1 or 2 if the 
system meets all functional 
requirements but does not include a 
Federally-mandated change that 
occurred late in the development cycle, 
or if this Office finds discrepancies 
which are considered minor in nature 
and easily correctable. Conditional 
certification allows States to proceed 
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with statewide conversion and 
installation or operation of a CSES 
while at the same time making 
corrections to the system. 

A State would be eligible to receive 
conditional certification if the system 
met all functional requirements which 
were in effect prior to publication of this 
proposed rule in final form. We are 
providing conditional certification in 
recognition that this proposal suggests a 
number of system upgrades which may 
not have been anticipated by States. 
However, conditional certification 
would only be valid through September 
30, 1995, at which time all States must 
have a fully certified system. 


FFP Availability 


We are proposing to revise § 307.30 to 
reflect changes required as a result of 
Public Law 100-485 as previously 
discussed in this preamble. We are 
proposing to revise the title by inserting 
“statewide” to read “Federal financial 
participation at the 90 percent rate for 
statewide computerized support 
enforcement systems.” 

Paragraph (a) provides the conditions 
that must be met for FFP. We propose to 
insert “Until September 30, 1995,” in the 
introductory language since 90 percent 
funding is discontinued effective 
October 1, 1995 and to add reference to 
§ 307.5, concerning the newly enacted 
waiver provision. Under the specific 
conditions, paragraph (a)(1) would 
continue to provide for an approved 
APD in accordance. with § 307.15 and 
paragraph (a)(2) would continue to 
require that the system meet the 
requirements specified in § 307.10 but 
the reference to the optional 
requirement in § 307.10(b) would be 
eliminated to conform to other changes 
made under this proposal. 

Paragraph 307.30(a)(3) would continue 
to provide the condition that the Office 
determine that the expenditures 
incurred are consistent with the 
approved APD. 

Paragraphs (a)(4), (a)(5), and (a)(6) 
would continue to require a 
determination by the Office that the 
CSES is designed efficiently and 
effectively and provide for a written 
agreement by the State to use the 
system for a period of time which is 
consistent with the APD approved by 
the Office and for ownership rights of 
software, respectively. 

Paragraph (b), which provides for 
reimbursement of hardware and 
proprietary software, would be revised 
in subparagraphs (1) and (2) to replace 
the effective date of October 1, 1984 
with the limitation “Until September 30, 
1995” to reflect the statutory deadline 
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for 90 percent FFP. In addition, under 
(b)(2), we propose to correct the title of 
the OCSE guideline for automated 
enforcement systems. 

Paragraphs {c), HHS rights to software 
and (d), Consequences of suspension of 
APD would remain unchanged. 

Section 307.35 provides for Federal 
financial participation at the applicable 
matching rate for computerized support 
enforcement systems. We are proposing 
to make a technical change to amend 
§ 307.35{a) to reflect the removal of the 
former optional provisions of 
§ 307.10(b). 


Suspension of APD Approval 


Section 307.40 contains provision for 
suspension of approval of advance 
planning documents. We propose to 
make a technical change to the title by 
removing the reference to 90 percent 
FFP. In addition, we are proposing to 
amend § 307.40(a) by specifying that 
waivers of functional and procedural 
requirements, by their inclusion in 
APDs, are subject to the conditions of 
APD suspension as of the date the 
system approved and developed under 
§ 307.10 ceases to comply substantially 
with the criteria, requirements, and 
provisions in the APD. A suspension of 
the APD could be imposed if it is 
determined that a State operating a 
system under an approved waiver failed 
to perform the mandatory functions 
imposed by § 307.10 or the waived 
functions are not being performed as 
described in the approved waiver. In 
both instances the State will have 
violated the conditions of approval as 
described in the APD. 


Regulatory Impact Analysis 

The Secretary has determined, in 
accordance with Executive Order 12291, 
that this rule does not constitute a major 
rule because it will not have an annual 
impact on the economy of $100 million 
or more, result in a major increase in 
costs or prices for consumers, any 
industries, any governmental agencies 
or any geographic regions, or otherwise 
meet the thresholds of the Executive 
Order. Over 40 States have already 
submitted plans indicating their intent to 
implement CSESs. Costs of upgrades 
necessary to meet this proposed rule for 
those States combined with the costs of 
the remaining States in implementing 
this proposal would not have an annual 
impact on the economy of $100 million 
or more. 


Regulatory Flexibility Analysis 
Consistent with the Regulatory 
Flexibility Act (Pub. L. 96-354) which 
requires the Federal Government to 
anticipate and reduce the impact of 


rules and paperwork requirements on 
small businesses and other small 
entities, the Secretary certifies that this 
rule has no significant effect on a 
substantial number of small entities. 
Therefore, a regulatory flexibility 
analysis is not required. 


List of Subjects 
45 CFR Part 205 


Computer technology, Grant 
programs—social programs, Privacy, 
Public assistance programs, Reporting 
and recordkeeping requirements. 

45 CFR Part 250 


Aid to Families with Dependent 
Children, Grant programs—social 
programs, Employment, Education and 
training. 


45 CFR Part 302 


Child support, Grant programs—social 
programs, Reporting and recordkeeping 
requirements, Unemployment 
compensation. 


45 CFR Part 304 


Child support, Grant programs—social 
programs, Penalties, Reporting and 
recordkeeping requirements, 
Unemployment compensation. 


45 CFR Part 307 


Child support, Grant programs—social 
programs, Computer technology, 
Reporting and recordkeeping 
requirements, 
(Catalog of Federal Domestic Assistance 
Program No. 93.023, Child Support 
Enforcement Program.} 
Dated: October 22, 1990. 
Jo Anne Barnhart, 
Assistant Secretary, Family Support 
Administration, and Director, Office of Child 
Support Enforcement. 

Approved: February 8, 1991. 
Louis W. Sullivan, 
Secretary, Department of Health and Human 
Services. 

For the reasons set forth in the 
preamble, 45 CFR parts 205, 250, 302, 304 
and 307 are amended as set forth below. 


PART 205—GENERAL 
ADMINISTRATION—PUBLIC 
ASSISTANCE PROGRAMS 


1. The authority citation for part 205 
continues to read as follows: 

Authority: Secs. 402, 403, 406, 411, 1102, and 
1106(a) of the Social Security Act (42 U.S.C. 
602, 603, 606, 611, 1302, and 1306{a)); sec. 9101, 
Pub. L. 99-509, 100 Stat. 1972; sec. 202., Pub. L. 
100-485, 102 Stat. 2377. 


2. Section 205.36 is amended by 
replacing the word “automatic” with the 
word “automated” in the introductory 
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language; by redesignating paragraph {c) 
as (d); and by adding a new paragraph 
(c) to read as follows: 
§ 205.36 State pian 

(c) To electronically refer and 
exchange information. with programs 


_ under titles IV-D and IV-F for purposes 


of assuring that benefits and services 
are provided in an integrated manner. 


* * * * * 


PART 250—JOB OPPORTUNITIES AND 
BASIC SKILLS TRAINING PROGRAM 


1. The authority citation for part 250 
continues to read as follows: 


Authority: Sections 402, 403, 481, 481 note, 
482 through 487, and 1102 of the Social 
Security Act as amended [42 U.S.C. 602, 603, 
681, 682, 682 note, 683 through 687, and 1302}; 
Section 204(b) of Pub. L. 100-485, 202 Stat. 
2381. 


2. Section 250.81 is amended by 
revising paragraph (a) to read as 
follows: 


§ 250.81 State data systems options. 

(a) A State IV-A agency may 
integrate its JOBS Automated System 
(JAS) with an existing or planned title 
IV-A system. A State IV-A agency may 
also use a stand-alone system. Either 
option must be a client-based 
information system capable of: 

(1) Producing at a minimum all data 
elements required in § 250.82; and 

(2) Accepting referrals and 
exchanging data electronically with the 
title IV-A and title IV-D automated 
systems. 


* * * * * 


PART 302—STATE PLAN 
REQUIREMENTS 


1. The authority citation for part 302 
continues to read as follows: 


Authority: 42 U.S.C. 651 through 658, 660, 
664, 666, 667, 1302, 1396a(a)(25), 1396b(d)(2), 
1396b{(0), 1396b(p) and 1396{k). 


2. The table of contents of part 302 is 
amended by replacing “302.85 
Computerized support enforcement 
systems eligible for 90 percent FFP.” 
with “302.85 Mandatory computerized 
support enforcement systems.” 

3. Section 302.85 is revised to read as 
follows: 


§ 302.85 Mandatory computerized support 
enforcement systems. 

(a) General. The State plan shall 
provide that, if the State did not have in 
effect, by October 13, 1988, a 
computerized support enforcement 
system that meets the requirements in 
§ 307.10 of this chapter, the State will: 
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(1) By October 1, 1991, submit to the 
Secretary an advance planning 
document (APD) or APD update in 
accordance with § 307.5 of this chapter; 
and 

(2) By October 1, 1995, have in effect 
and approved by the Secretary, a 
certified operational computerized 
support enforcement system in 
accordance with § 307.5 and § 307.10 of 
this chapter and the OCSE guideline 
entitled “Automated Systems for Child 
Support Enforcement: A Guide for 
States.” 3: 

(b) Waiver. (1) Request for waiver. 
The State may apply for a waiver of any 
condition for initial approval of an APD 
in § 307.15(b) of this chapter, or any 
system functional requirement in 
§ 307.10 of this chapter, by the 
submission of a request for waiver 
under § 307.5 of this chapter. 

(2) Basis for granting waiver. The 
Secretary will grant a State a waiver if a 
State demonstrates that it has an 
alternative approach to APD 
requirements or an alternative system 
configuration, as defined in § 307.1 of 
this chapter, that enables the State, in 
accordance with part 305 of this chapter, 
to be in substantial compliance with all 
other requirements of this chapter; and 
either: 

(i) The waiver request meets the 
criteria set forth in section 1115(c) (1), - 
(2) and (3) of the Act; or 

(ii) The State provides written 
assurances that steps will be taken to 
otherwise improve the State’s Child 
Support Enforcement program. 


PART 304—FEDERAL FINANCIAL 
PARTICIPATION 


1. The authority citation for part 304 
continues to read as follows: 
Authority: 42 U.S.C. 651 through 655, 657, 
1302, 1396a(a)(25), 1396b(d)(2), 1396b{o), 
1396b(p), and 1396{k). 
§ 304.20 [Amended] 


2. Section 304.20 is amended by 
adding “Until September 30, 1995,” at 
the beginning of paragraph (c). 

PART 307—COMPUTERIZED SUPPORT 
ENFORCEMENT SYSTEMS 

1. The authority citation for part 307 is 

revised to read as follows: 


Authority: 42 U.S.C. 602 note, 652 through 
658, 664, 666, 667, and 1302. 


2. The table of contents for part 307 is 
revised to read as follows: 


Sec. 
307.0 Scope of this part. 
307.1 Definitions. 


wae 

307.5 Mandatory computerized support 
enforcement systems. 

307.10 Funcational requirements for 
computerized support enforcement 


systems. 

307.15 Approval of advance planning 
documents for computerized support 
enforcement systems. 

307.20 Submittal of advance planning 
documents for computerized support 
enforcement systems. 

307.25 Review of computerized support 
enforcement systems. 

307.30 Federal financial participation at the 
90 percent rate for statewide computerized 
support enforcement systems. 

307.35 Federal financial participation at the 
applicable matching rate for 
computerized support enforcement 
systems. 

307.40 Suspension of approval of advance 
planning documents for computerized 
support enforcement systems. 


3. Section 307.0 is revised to read as 
follows: 


$307.0 Scope of this part. 

This part implements sections 452 (d) 
and (e), 454 (16) and (24), and 455(a)(1) 
(A) and (B) of the Act which prescribe: 

(a) The requirement for computerized 
support enforcement systems; 

(b) The functional requirements that a 
statewide computerized support 
enforcement system must meet; 

(c) The criteria the Office must 
determine exist prior to approving an 
advance planning document (APD); 

(d) The requirements and procedures 
for the submittal of an APD; 

(e) The requirement for continuous 
review of each approved statewide 
computerized support enforcement 
system; 

(f) The availability of FFP at the 90 
percent rate; 

(g) The availability of FFP at the 
applicable matching rate; and 

(h) The conditions under which the 
Office will suspend approval of an APD. 

4. Section 307.1 is revised to read as 
follows: 


§307.1 Definitions. 

(a) “Alternative approach” to APD 
requirements means that the State has 
developed an APD that does not meet 
all conditions for APD approval in 
§ 307.15(b) resulting in the need for a 
waiver under § 307.5. 

(b) “Alternative system” means the 
separate manual and/or automated 
processes that perform one or more of 
the required functions separately from 
the base system and that interfaces with 
the base system to ensure that the State 
can meet all requirements for purposes 
of the audit precribed in section 403{h) 
of the Act. These separate processes 
may involve geographic areas, such as 


Federal Register / Vol. 56, No. 93 / Tuesday, May 14, 1991 / Proposed Rules 


counties; administrative jurisdictions, 
such as courts; or separate means by 
which the State meets particular 
program requirements, e.g., collection of 
support for non-AFDC cases. 

(c) “Alternative system configuration” 
means an alternative to a 
comprehensive computerized support 
enforcement system. It includes a base 
system with electronic linkages to an 
alternative system(s), which is not part 
of the State’s computerized support 
enforcement project (i.e., not the State’s 
sole system effort), but which is 
necessary to meet the functional 
requirements of the statewide, 
comprehensive computerized support 
enforcement system under § 307.10. 

(d) “Base system” means the 
hardware, operational software, 
applications software and electronic 
linkages in an alternative system 
configuration which allow the State to 
monitor, account for and control all 
support enforcement services and 
activities under the State plan. 

(e) “Certification” means approval of 
an operational computerized support 
enforcement system based on a 
determination that the system has an 
efficient and effective design and is 
comprehensive, except where a waiver 
applies. 

(f) “Comprehensive” means that a 
computerized support enforcement 
system meets the requirements 
prescribed in § 307.10 of this part, as 
further defined in the OCSE guideline 
entitled “Automated Systems for Child 
Support Enforcement: A Guide for 
States.” 

(g) “Computerized support 
enforcement system” means a 
comprehensive, statewide system or an 
alternative system configuration which 
encompasses all political subdivisions 
within the State and which effectively 
and efficiently: 

(1) Introduces, processes, accounts for 
and monitors data used by the Child 
Support Enforcement program in 
carrying out activities under the State 
plan; and 

(2) Produces utilization and 
management information about support 
enforcement services as required by the 
State IV-D agency and Federal 
government for program administration 
and audit purposes. 

(h) “Planning” means: 

(1) The preliminary project activity to 
determine the requirements 
necessitating the project, the activities 
to be undertaken, and the resources 
required to complete the project; 

(2) The preparation of an APD; 

(3) The preparation of a detailed 
project plan describing when and how 
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the computer system will be designed or 
tranferred and adapted; and 

(4) The preparation of a detailed 
implementation plan describing specific 
training, testing, and conversion plans to 
install the computer system. 

(i) The following terms are defined at 
45 CFR part 95, subpart F, in §95.605: 

“Advance Planning Document”; 

“Annually Updated APD”; 

“Design” or “System Design”; 

“Development”; 

“Enhancement”; 

“Implementation Advance Planning 

Document”; 

“Initial APD”; 

“Installation”; 

“Operation”; 

“Planning Advance Planning 

Document”; 

“Requirements Analysis”; and 

“Software”. 

(j) The definitions found in § 301.1 of 
this chapter are also applicable to this 
part. 

5. Section 307.5 is added to read as 
follows: 


§ 307.5 Mandatory computerized support 
enforcement systems. 

(a) Basic requirement. By October 1, 
1995, each State must have in effect an 
operational computerized support 
enforcement system, which is certified. 

(b) APD requirements. By October 1, 
1991, each State must submit an APD or 
APD update that meets the conditions 
set forth in § 307.15 of this part for 
review and approval by the Secretary. 

(c) Waiver option. A State may apply 
for a waiver of any functional 
requirement in § 307.10 of this part by 
presenting a plan for an alternative 
system configuration, or a waiver of any 
conditions for APD approval in 
§ 307.15(b) of this part by presenting an 
alternative approach. Waiver requests 
must be submitted and approved as part 
of the State’s APD. 

(d) Conditions for waiver. The 
Secretary may grant a State a waiver if: 
(1) The State demonstrates that it has an 
alternative approach to the APD 
requirements or an alternative system 
configuration that enables the State, in 
accordance with Part 305 of this chapter, 
to be in substantial compliance with 
other requirements of this chapter; and 
either: 

(2) The waiver request meets the 
criteria set forth in section 1115(c) (1), 
(2), and (3) of the Act; or 

(3) The State provides written 
assurance that steps will be taken to - 
otherwise improve the State’s Child 
Support Enforcement program. 

(e) APD submittal requirements for 
alternative system configuration. APDs 
submitted by States which include 


requests for waiver for an alternative 
system configuration must, in addition 
to meeting conditions of § 307.15(b): 

(1) Describe the State’s base system; 

(2) Include a detailed description of 
the separate automated or manual 
processes the State plans to use and 
how they will interface with the base 
system; 

(3) Provide documentation that the 
alternative system configuration will 
enable the State to be in substantial 
compliance with title IV-D of the Act in 
accordance with section 403(h) of the 
Act and implementing regulations. In 
addition, if the State is subject to a 
Notice under § 305.99 of this part that it 
did not substantially comply with one or 
more of the requirements of title IV-D of 
the Act, at the time a waiver request is 
submitted, the State must: 

(i) Demonstrate that the deficiency is 
not related to or caused by the 
performance of the system; or 

(ii) Specify the corrective action taken 
to modify the system if the system 
contributed to the deficiency. 

(f} APD submittal requirements for 
alternative approach. APDs submitted 
by States which include requests for 
waiver of conditions for APD approval 
in § 307.15(b) must demonstrate why 
meeting the conditions is unnecessary or 
inappropriate. 

(g) Review of waiver requests. (1) The 
Office will review waiver requests to 
assure that all necessary information is 
provided, that all processes provide for 
effective and efficient program 
operation, and that the conditions for 
waiver in paragraph (d) of this section 
are met. 

(2) When a waiver is approved, it 
becomes part of the State’s approved 
APD. A waiver is subject to the APD 
suspension provisions in § 307.40 of this 
part. 

(3) When a waiver is disapproved, the 
APD will be disapproved. The APD 
disapproval is a final administrative 
decision and is not subject to 
administrative appeal. 

(h) FFP limitations. (1) The provisions 
of §§ 307.30 and 307.35 of this part apply 
to requests for FFP for costs of 
computerized support enforcement 
systems. 

(2) FFP for alternative system 
configurations is further limited as 
follows: 

(i) FFP is available at the enhanced 
matching rate for development of the 
base system and for hardware, 
operational system software, and 
electronic linkages with the separate 
components of an alternative system 
configuration. 

(ii) FFP is available at the applicable 
matching rate for minor alterations to 
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the separate automated or manual 
processes that are part of an alternative 
system configuration and for operating 
costs including hardware, operational 
software and applications software of a 
computerized support enforcement 
system. 

(iii) FFP is not available for 
developing new systems or making 
major changes and enhancements to 
separate automated or manual 
processes so that alternative system 
configurations meet conditions for 
waiver. 

6. Section 307.10 is revised to read as 
follows: ~ 


§ 307.10 Functional requirements for 
computerized support enforcement 


At a minimum, each State's 
computerized support enforcement 
system established under the title IV-D 
State plan at § 302.85 of this chapter 
must: 

(a) Be planned, designed, developed, 
installed or enhanced in accordance 
with an initial and annually updated 
APD approved under § 307.15 of this 
part; and 

(b) Control, account for, and monitor 
all the factors in the support collection 
and paternity determination processes 
under the State plan. At a minimum this 
must include: 

(1) Maintaining identifying 
information such as social security 
numbers, names, dates of birth, home 
addresses and mailing addresses 
(including postal zip codes) on 
individuals against whom support 
obligations are sought to be established 
or enforced and on individuals to whom 
support obligations are owned, and 
other data as required by the Office, and 
assuring compatibility with the systems 
of different jurisdictions to permit 
periodic screening to determine whether 
an individual is paying or is obligated to 
pay support in more than one 
jurisdiction; 

(2) Periodically verifying the 
information on individuals referred to in 
paragraph (b)(1) of this section with 
Federal, State and local agencies, both 
intrastate and interstate; 

(3) Maintaining data necessary to 
meet Federal reporting requirements on 
a timely basis as prescribed by the 
Office; 

(4) Maintaining information pertaining 
to: 

(i) Delinquency and enforcement 
activities; 

(ii) Intrastate, interstate and Federal 
location of absent parents; 

(iii) The establishment of paternity; 
and 
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(iv) The establishment of support 
obligations; 

(5) Collecting and distributing both 
intrastate and interstate support 
payments; 

(6) Determining, collecting and 
distributing both intrastate and 
interstate incentive payments; 

(7) Maintaining accounts receivable 
on all amounts owed, collected, and 
distributed; 

(8) Maintaining costs of all services 
rendered, either directly or by 
interfacing with State financial 
management and expenditure 
information; 

(9) Accepting electronic case referrals 
and update information from the State’s 
title IV-A program and using that 
information to identify and manage 
support enforcement cases; 

(10) Transmitting information 
electronically to provide data to the 
State’s AFDC system so that the IV-A 
agency can determine (and report back 
to the IV-D system) whether a collection 
of support causes a change in eligibility 
for, or the amount of aid under, the 
AFDC program; 

(11) Providing security to prevent 
unauthorized access to, or use of, the 
data in the system; 

(12) Providing management 
information on all IV-D cases under the 
State plan from initial referral or 
application through collection and 
enforcement; 

(13) Provding electronic data 
exchange with the State Medicaid 
system to provide for case referral and 
the transfer of the medical support 
information specified in 45 CFR 303.30 
and 303.31; 

(14) Providing electronic data 
exchange with the State IV-F program 
for purposes of assuring that services 
are furnished in an integrated manner; 

(15) Using automated processes to 
_ assist the State in meeting State plan 
requirements under part 302 and 
Standards for program operations under 
part 303 of this chapter, including but 
not limited to: 

(i) The automated maintenance and 
monitoring of accurate records of 
support payments; 

(ii) Providing automated maintenance 
of case records for purposes of the 
management and tracking requirements 
in 3 303.2 of this chapter; 

(iii) Providing title IV-D case workers 
with on-line access to automated 
sources of absent parent employer and 
wage information maintained by the 
State when available, by establishing an 
electronic link or by obtaining an 
extract of the data base and placing it 
on-line for access throughout the State; 


(iv) Providing locate capability by 
automatically referring cases 
electronically to locate sources within 
the State (such as State motor vehicle 
department, State department of 
revenue, and other State agencies), and 
to the Federal Parent Locator Service 
and utilizing electronic linkages to 
receive return locate information and 
place the information on-line to title IV- 
D case workers throughout the State; 

(v) Provding for electronic funds 
transfer for purposes of income 
withholding and interstate collections; 

(vi) Integrating all-processing of 
interstate cases with the computerized 
support enforcement system, including 
the central registry; and 

(16) Providing automated processes to 
enable the Office of monitor State 
operations and assess program 
performance through the audit 
conducted under section 452(a) of the 
Act. 

7. Section 307.15 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 


§ 307.15 Approval of advance planning 
documents for computerized support 
enforcement systems. 

(a) Approval of an APD. The Office 
shall not approve the APD and annually 
updated APD unless the document, 
when implemented, will carry out the 
requirements of § 307.10 of this part. 
Conditions for APD approval are 
specified in this section. 

(b) Conditions for initial approval. In 
order to be approvable, an APD for a 
statewide computerized support 
enforcement system described under 
§ 307.10 must meet the following 
requirements: 

(1) The APD must represent the sole 
systems effort being undertaken by the 
State in accordance with § 307.10. If the 
State is requesting a waiver under 
§ 302.85 of this chapter, the APD must 
specify the conditions for which waiver 
is requested; 

(2) The APD must specify how the 
objectives of the computerized support 
enforcement system in § 307.10 will be 
carried out throughout the State; this 
includes a projection of how the 
proposed system will meet the 
functional requirements of § 307.10 and 
how the single State system will 
encompass all political subdivisions in 
the State by October 1, 1995; 

(3) The APD must assure the 
feasibility of the proposed effort and 
provide for the conduct of a 
requirements analysis study which 
addresses all system components within 
the State and includes consideration of 
the program mission, functions, 
organization, services, constraints, and 
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current support related to the 
computerized support enforcement 
system; 

(4) The APD must indicate how the 
results of the requirements analysis 
study will be incorporated into the 
proposed system design, development, 
installation or enhancement; 

(5) The APD must contain a 
description of each component within 
the proposed computerized support 
enforcement system as required by 
§ 307.10 and must describe information 
flows, input data, and output reports 
and uses; 

(6) The APD must describe the 
security requirements to be employed in 
the proposed computerized support 
enforcement system; 

(7) The APD must describe the 
intrastate and interstate interfaces set 
forth in § 307.10 to be employed in the 
proposed computerized support 
enforcement system; 

(8) The APD must describe the 
projected resource requirements for 
staff, hardware, and other needs and the 
resources available or expected to be 
available to meet the requirements; 

(9) The APD must contain a proposed 
budget including a description of 
estimated expenditures by category and 
amount for: 

(i) Items that are eligible for Federal 
funding at the 90 percent rate; and 

(ii) Items related to developing and 
operating the system that are eligible for 
Federal funding at the applicable 
matching rate; 

(10) The APD must contain an 
implementation plan and backup 
procedures to handle possible failures in 
system planning, design, development, 
installation or enhancement; 

(11) The APD must describe each 
system considered during planning 
including the advantages of selecting the 
proposed solution. If a transfer system is 
not selected as the proposed solution, a 
transfer system must be among those 
systems considered. If a system that is 
already in place in the State could be 
enhanced to meet the requirements for a 
computerized support enforcement 
system, that system must be among the 
solutions considered; 

(12) The APD must contain a cost 
benefit analysis of the proposed 
computerized support enforcement 
system and all alternatives considered 
that describes the proposed 
improvements to the IV-D program in 
both qualitative and quantitative terms; 

(13) The APD must specify the basis 
for determining direct and indirect costs 
of the computerized support 
enforcement system during development 
and operation, including the 
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methodology for determining costs of 
planning, design, development, 
installation or enhancement that are 
eligible for 90 percent Federal funding 
versus costs of development and 
operations that are eligible for Federal 
funding at the applicable matching rate; 

(14) The APD must contain a 
statement indicating the period of time 
and State expects to use the proposed 
computerized support enforcement 
system; and 

(15) The APD must include any waiver 
requested in accordance with § 307.5 of 
this chapter. 


* * * * * 


§ 307.20 [Amended] 

8. Section 307.20 is amended by 
deleting the words “eligible for 90 
percent FFP” in the title. 


9. Section 307.25 is revised to read as 
follows: 


§ 307.25 Review and certification of 
computerized support enforcement 
systems. 


The Office will review, assess and 
inspect the planning, design, 
development, installation, enhancement 
and operation of computerized support 
enforcement systems developed under 
§ 307.10 of this part to determine the 
extent to which such systems: 

(a) Meet the requirements found in 
§ 307.15 of this part; and 

(b) Can be certified as meeting the 
requirements described in § 307.10 of 
this part and in the OCSE guideline 
entitled “Automated Systems for Child 
Support Enforcement: A Guide for 
States”. 

10. Section 307.30 is amended by 
revising the title and paragraphs (a) and 
(b).to read as follows: 


§ 307.30 Federal financial participation at 
the 90 percent rate for statewide 
computerized support enforcement 
systems. 

(a) Conditions that must be met for 
FFP. Until September 30, 1995, Federal 
financial participation is available at the 
90 percent rate in expenditures for the 
planning, design, development, 
installation or enhancement of a 
computerized support enforcement 
system as described in §§ 307.5 and 
307.10 of this part if: 

(1) The Office has approved an APD 
in accordance with § 307.15 of this part; 

(2) The system meets the requirements 
specified in § 307.10; 

(3) The Office determines that the 
expenditures incurred are consistent 
with the approved APD; 

(4) The Office determines that the 
computerized support enforcement 
system or alternative system 


configuration is designed effectively and 
efficiently and will improve the 
management and administration of the 
State IV-D plan; 

(5) The State IV-D agency agrees in 
writing to use the system for a period of 
time which is consistent with the APD 
approved by the Office; and 

(6) The State or local government has 
ownership rights in software, software 
modifications and associated 
documentation that is designed, 
developed, installed, or enhanced with 
90 percent FFP under this section 
subject to the Department of Health and 
Human Services license specified in 
paragraph (c) of this section. 

(b) Reimbursement of hardware and 
proprietary software. (1) Until 
September 30, 1995, FFP at the 90 
percent rate is available for 
expenditures for the rental or purchase 
of hardware for the planning, design, 
development, installation, enhancement 
or operation of a computerized support 
enforcement system as described in 
§ 307.10. 

(2) Until September 30, 1995, FFP at 
the 90 percent rate is available for 
expenditures for the rental or purchase 
of proprietary operating/ vendor 
software necessary for the operation of 
hardware during the planning, design, 
development, installation, enhancement 
or operation of a computerized support 
enforcement system in accordance with 
the “Automated Systems for Child 
Support Enforcement: A Guide for 
States.” FFP at the 90 percent rate is not 
available for proprietary application 
software developed specifically for a 
computerized support enforcement 
system. (See § 307.35 of this part 
regarding reimbursement at the 
applicable matching rate.) 


* * * * x 


11. Section 307.35 is amended by 
revising paragraph (a) to read as 
follows: 


§ 307.35 Federal financial participation at 
the applicable matching rate for 
computerized support enforcement 
systems. 

(a) The operation of a system that 
meets the requirements specified in 
§ 307.10 of this part if the conditions for 
APD approval in §§ 307.5 and 307.10 of 
this part are met; or 


12. Section 307.40 is mended by 


revising the title and paragraph (a)(1) to 
read as follows: 
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§ 307.40 Suspension of approval of 
advance planning documents for 
computerized support enforcemei.t 
systems. 

(a) Suspension of approval. (1) The 
Office will suspend approval of the APD 
for a computerized support enforcement 
system approved and developed under 
§ 307.10 of this part as of the date that 
the system ceases to comply 
substantially with the criteria, 
requirements, and other provisions in 
the APD, including the conditions in 
§ 307.15(b) of this part and the 
requirements in § 307.10 of this part 
covered under a waiver granted in 
accordance with § 307.5 of this part. 
Federal funding will be disallowed as 
described in § 307.30(d) of this part. 


* * * * * 


[FR Doc. 91-11288 Filed 5~13-91; 8:45 am] 
BILLING CODE 4190-11-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 80 
[PR Docket No. 91-111; FCC 91-107] 


Maritime Services; Miscellaneous 
Changes to Rules Governing the 
Maritime Radio Services 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: The proposed rules would 
clarify the maritime frequency tolerance 
requirements applicable to maritime 
transmitters, amend the certification 
requirements for field stre 
measurements of radiotelegraph ship 
installations and update and correct 
various maritime services rules. These 
actions are partially in response to 
requests from Mackay Communications 
(Mackay) and Exxon Communications 
Company (Exxon). The effect of the 
proposed changes will update and 
clarify the maritime rules. 


DATES: Comments must be received on 
or before July 23, 1991, and reply 
comments must be received on or before 
August 7, 1991. 


ADDRESSES: Federal Communications 
Commission, 1919 M Street, NW., 
Washington, DC 20554. 


FOR FURTHER INFORMATION CONTACT: 
William P. Berges, Federal 
Communications Commission, Private 
Radio Bureau, Washington, DC 20554, 
(202) 632-7175. 
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SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Notice of 
Proposed Rule Making, PR Docket No. 
91-111, adopted April 4, 1991, and 
released May 8, 1991. The full text of 
this Commission decision including the 
adopted rule changes are available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW.., 
Washington, DC. The full text of this 
decision including the adopted rule 
changes may also be purchased from the 
Commission's copy contractor, 
Downtown Copy Center (202) 452-1422, 
1114 21st Street, NW., Washington DC 
20036. 


Summary of Notice of Proposed Rule 
Making 


In response to two requests, one filed 
by Mackay and the other by Exxon, the 
FCC proposes to clarify and update the 
frequency tolerance requirements for 
maritime transmitters and simplify the 
certification requirements for field 
strength measurements of 
radiotelegraph ship installations. 
Additionally, the FCC proposes to make 
a number of nonsubstantive revisions to 
conform the rules to the recent FCC fee 
collection program and other FCC and 
Safety Convention changes. 


Ordering Clauses 


Ex Parte Rules—Non-Restricted 
Proceeding 


This is a non-restricted notice and 
comment rule making proceeding. Ex 
parte presentations are permitted, 
except during the Sunshine Agenda 
period, provided they are discussed as 
provided in Commission rules. See 
generally 47 CFR 1.1202, 1.1203 and 
1.1206(a). 


Regulatory Flexibility Act 


The Commission hereby certifies 
pursuant to section 605(b) of the 
Regulatory Flexibility Act of 1980 (Pub. 
L. 96-354), that these rules, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. These 
amendments will permit licensees the 
option to use their employees to conduct 
certain field strength measurements and 
correct and clarify the frequency 
tolerance rules applicable to the 
maritime radio services. Additionally, 
they will propose to make a number of 
minor nonsubstantive changes to the 
maritime rules. 


Paperwork Reduction 


The proposal contained herein has 
been analyzed with respect to the 
Paperwork Reduction Act of 1980 and 


found to contain no new or modified 
form, information collection or record 
keeping, labeling, disclosure, or record 
retention requirements; and will not 
increase or decrease the burden hours 
imposed on the public. 

Authority for issuance of the Notice or 
Proposed Rule Making is contained in 
sections 4{i) and 303(r), of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 154{i) and 303(r). 

A copy of the Notice of Proposed Rule 
Making will be served on the Chief 
Counsel for Advocacy of the Small 
Business Administration. 


List of Subjects in 47 CFR Part 80 


Maritime stations, Communications 
equipment. 


Federal Communications Commission. 
Donna R. Searcy, 
Secretary. 


Rule Changes 


Part 80 of chapter I of title 47 of the 
Code of Federal Regulations is proposed 
to be amended as follows: 


PART 80—STATIONS IN THE 
MARITIME SERVICES 


1. The authority citation for part 80 
continues to read as follows: 


Authority: Secs. 4, 303, 48 Stat. 1066, 1082, 
as amended; 47 U.S.C, 154, 303, unless 
otherwise noted. Interpret or apply 48 Stat. 
1064-1068, 1961-1105, as amended; 47 U.S.C. 
151-155, 301-609; 3 UST 3450, 3 UST 4726, 12 
UST 2377. 


§80.5 [Amended] 


2. Section 80.5 is amended by 
removing “Future” from the entry for 
Future global maritime distress and 
safety system (FGMDSS)*to read Globai 
maritime distress and safety system 
(GMDSS). 

3. Section 80.23 is amended by adding 
a sentence at the end of the first 
paragraph, removing paragraph (c) and 
redesignating paragraphs (d) and (e) as 
(c) and (d) to read as follows: 


§80.23 Filing of applications. 

* * * Applications requiring fees as 
set forth at part 1, subpart G of this 
chapter must be filed with the Federal 
Communications Commission in 
accordance with § 1.1102 of the Rules. 


* * * e * 


4. Section 80.207(d) is amended by 
revising footnote 2 in the table to read 
as follows: 


§80.207 Classes of emission. 


* * * * + 


ayes * 
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2 Frequencies used in the automated 
multi-station system. See § 80.385(c). 


* * * * * 


5. Section 80.209 is amended by 
revising paragraph (a) and the table 
following paragraph (a) to read as 
follows: 


§80.209 Transmitter frequency 
tolerances. 


(a) The frequency tolerance 
requirements applicable to transmitters 
in the maritime services are shown in 
the following table. Tolerances are given 
as parts in 10° unless shown in Hz. 


Frequency bands and categories of 
stations Tolerances ! 


(1) Band 100-525 kHz 
(i) Coast stations: 
For single sideband emissions... 
For transmitters with narrow- 
band direct printing and data 
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Frequency bands and categories of Tolerances * 


With power aobve 200W............ 
(3) Band 4000-27500 kHz 


(4) Band 72-76 MHz 
Fixed stations: 


in the 72.0-73.0 and 
75.4-76.0 MHz bands. 
Operating in the 73.0-74.6 
MHz band. 
(5) Band 156-162 MHz 
(i) Coast stations: . 


Frequency bands and categories of | tojorances } 


(iii) Radiolocation and telecom- | 5 
mand stations. 
(8) Band 1626.5-1646.5 MHz 


§ 80.375 [Amended] 


6. Section 80:375(a) introductory text 
is amended by replacing the frequencies 
121.500 kHz and 243.000 kHz with 
121.500 MHz and 243.000 MHz 
respectively. 

7. Section 80.377 is amended by 
revising the last sentence to read as 
follows: 


§ 80.377 Frequencies for ship earth 
stations. 


* * * The frequency band 1645.5- 
1646.5 MHz is reserved for use in the 
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Global Maritime Distress and Safety 
System (GMDSS). 

8. Section 80.802 is amended by 
revising paragraph (a)(2) to read as 
follows: 


§ 80.802 Inspection of station. 

(a) ee 

(2) At inspection, the minimum field 
strength capability of the main 
installation and reserve installation 
when connected to the main antenna 
may be shown by the licensee by one of 
the following methods: 

(i) Producing a record of 
communications on 500 kHz over a 
minimum distance of 370 kilometers (200 
nautical miles) for the main installation 
and 185 kilometers (100 nautical miles) 
for the reserve installation which 
demonstrates the transmission and 
reception of clearly perceptible signals 
from ship to ship by day and under 
normal conditions and circumstances, or 

{ii) Provide documentation by a 
professional engineer, or a person’ 
holding a first or second class 
radiotelegraph certificate, or a general 
radiotelephone operator license, that the 
installation produces at 1.85 kilometers 
(one nautical mile) a minimum field 
strength of thirty (30) millivolts per 
meter for the main installation and ten 
(10) millivolts per meter for the reserve 
installation. The licensee shall provide, 
at a minimum, the name and license 
number of the individual making the 
measurements or record of 
communications. 


* * + ® * 


[FR Doc. $1-11321 Filed 5-13-91; 8:45 am] 
BILLING CODE 6712-01-M 


§ 80. 





This section of the FEDERAL REGISTER 


of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 


Proposed Determinations Regarding 
Support Prices for Wool on Unshorn 
Lambs and for Mohair for 1991 
Marketing Year 


AGENCY: Commodity Credit Corporation, 
USDA. 


ACTION: Notice of proposed 
determinations. 


SUMMARY: This notice sets forth certain 


proposed determinations concerning the 
price support levels for wool on unshorn 
lambs and for mohair for the 1991 
marketing year. These determinations 
are required to be made pursuant to the 
National Wool Act of 1954, as amended. 
EFFECTIVE DATE: Comments must be 
received on or before June 13, 1991 in 
order to be assured of consideration. 
ADDRESSES: Mail comments to Bruce R. 
Weber, Director, Commodity Analysis 
Division, USDA-ASCS, room 3741, South 
Building, P.O. Box 2415, Washington, DC 
20013. 
FOR FURTHER INFORMATION CONTACT: 
Janise A. Zygmont, Agricultural 
Economist, Commodity Analysis 
Division, USDA-ASCS, room 3760, South 
Building, P.O. Box 2415, Washington, DC 
20013 or call (202) 447-6734. A 
Preliminary Regulatory Impact Analysis 
has been prepared and is available on 
request from the above-named 
individual. 
SUPPLEMENTARY INFORMATION: This 
notice has been reviewed under USDA 
procedures implementing Executive 
Order 12291 and Departmental 
Regulation No. 1512-1 and has been 
designated as “major.” It has been 
determined that these proposed 
determinations will result in an annual 
effect on the economy of $100 million or 
more. 

It has been determined that the 
Regulatory Flexibility Act is not 


applicable to this notice since there is 
no requirement that the Commodity 
Credit Corporation (CCC) publish a 
notice of proposed rulemaking in 
accordance with 5 U.S.C. § 553 or any 
other provision of law with respect to 
the subject matter of this notice. 

It has been determined by an 
environmental evaluation that this 
action will have no significant impact on 
the quality of the human environment. 
Therefore, neither an environmental 
assessment nor an Environmental 
Impact Statement is needed. 

This program is not subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
part 3015, subpart V, published at 48 FR 
29115 (June 24, 1983). 

The title and number of the Federal 
assistance program to which this notice 
applies are: National Wool Act 
Payments, 10.059, as found in the 
Catalog of Federal Domestic Assistance. 

Section 703(a) of the National Wool 
Act of 1954, as amended (“Wool Act”), 
provides that the prices of wool and 
mohair to producers shall be supported 
by means of loans, purchases, payments, 
or other operations. It has been 
determined that the prices of wool and 
mohair will be supported for the 1991 to 
1995 marketing years by means of 
payments to producers. 

Section 703{b) of the Wool Act 
provides that the level of support for 
shorn wool for each of the marketing 
years 1991 through 1995 shall be 77.5 
percent of an amount which is 
determined by multiplying 62 cents (the 
support price in 1965) by the ratio of: (1) 
The average parity index (the index of 
prices paid by farmers, including 
commodities and services, interest, 
taxes, and farm wage rates) for the three 
calendar years immediately preceding 
the calendar year in which such support 
price is being determined and 
announced to (ii) the average parity 
index for the three calendar years 1958, 
1959, and 1960, rounding the result to the 
nearest full cent. 

Based on current reported parity 
indices, the calculation for the 1991 
shorn wool support price (grease basis) 
is as follows: 

(1) Average parity index, calendar years 
1987-1989: 

1987-1110 

1988-1167 
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1989-1220 
3497 divided by 3.......ssessssseeee1165.7 
(2) Average parity index, calendar - 


(3) Ratio Of 1165.7 to 297.3..........0ssccssseseee S921 
(4) 3.9210 x 62 cents per pound (1965 
support price) 
(5) 77.5% X $2.4310........0ss000000 
(6) $1.8840 rounded to the nearest full 
UE icissciaccdesntusgeson carecrneeses hh BO 


Section 703(c) of hte Wool Act 
provides that the support prices for 
pulled wool and for mohair shall be 
established at such levels, in 
relationship to the support price for 
shorn wool, which is determined to 
maintain normal marketing practices for 
pulled wool, and which is determined 
necessary to maintain approximately 
the same percentage of parity for mohair 
as for shorn wool. Section 703(c) further 
provides that the support price for 
mohair must be within a range of 15 per 
centum above or below the comparable 
percentage of parity at which shorn 
wool is supported. In order to provide 
such support on pulled:wool, CCC has 
determined that it will continue to make 
such support through means of 
payments on wool on unshorn lambs. 

The Wool Act provides that to the 
extent practicable, support price levels 
for wool and mohair shall be 
established and announced sufficiently 
in advance of each marketing year, as 
will permit producers to plan their 
production for such marketing year. 
Accordingly, the following methods for 
calculating the support prices for wool 
on unshorn lambs and for mohair for the 
1991 marketing year are being proposed. 
Comments with respect to the following 
proposed determinations must be 
received by June 13, 1991 in order to be 
assured of consideration. 


Proposed Determinations 


A. Support Price—Wool on Unshorn 
Lambs 


orccesooes 


The support price for wool on unshorn 
lambs for the 1991 marketing year 
cannot be determined until the 1991 
national average market price for shorn 
wool is calculated, which will occur by 
April 1992. It is proposed that the 
method for calculating the support price 
for wool on unshorn lambs shall be as 
follows: Once the national average 
market price for shorn wool is 
determined, the support price for wool 
on unshorn lambs will be determined by 
taking 80 percent of the difference 
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between the 1991 support price for shorn 
wool and the 1991 national average 
market price for shorn wool, multiplied 
by 5 pounds (the amount of wool pulled 
from the pelt of an average 100-pound 
unshorn lamb). Historically, this formula 
has provided equitable support for wool 
on unshorn lambs relative to shorn wool 
and has helped to maintain normal 
marketing practices for pulled wool. 


B. Support Price—Mohair 


It is proposed that the support price 
for mohair for the 1991 marketing year 
shall be determined based on the 
October 1990 parity prices for mohair 
and shorn wool. The following 
percentages are being considered in the 
final computation of the mohair price: 

(1) 85 percent of the percentage of 
parity at which shorn wool is supported. 

(2) A percentage equal to the 
percentage of parity at which shorn 
wool is supported. 

(3) 115 percent of the percentage of 
parity at which shorn wool is supported. 

Interested persons are encouraged to 
comment on the proposed method of 
calculation for payments on wool on 
unshorn lambs and the proposed levels 
' of price support for mohair. 
Consideration will be given to any data, 
views and recommendations which are 
submitted with respect to the above 
items. 

The support programs conducted 
pursuant to the Wool Act are subject to 
the provisions of the Balanced Budget 
and Deficit Reduction Act of 1985, as 
amended. As a result, the proposed 
program support levels announced in 
this notice may be recalculated to 
comply with this Act. 

Authority: 15 U.S.C. 714b and 714c and 7 
U.S.C. 1781-1787. 

Signed at Washington, DC on May 8, 1991. 
Keith D. Bjerke, 

Executive Vice President, Commodity Credit 
Corporation. 

[FR Doc. 91-11409 Filed 5-13-91; 8:45 am] 
BILLING CODE 3410-05-M 


Forest Service 


interim Standards and Guidelines for 
Protection and of RCW 
Habitat Within % Mile of Colony Sites; 
Apalachicola National Forest, FL, and 
Kisatchie National Forest, LA 

AGENCY: Forest Service, USDA. 
ACTION: Notice; availability of decision 


notice and finding of no significant 
impact. 


SUMMARY: On May 3, 1991, the Southern 


Regional Forester made a decision to 
implement Alternative 4 and amend the 


National Forest Land and Resource 
Management Plans for the Apalachicola 
National Forest in Florida and the 
Kisatchie National Forest in Louisiana 
to include interim standards and 
guidelines for the protection and 
management of the red-cockaded 
woodpecker (RCW). Alternative 4 
provides additional protection and 
management of RCW habitat with % 
mile of RCW sites. 

Alternative 4 was selected as the 
interim standards and guidelines from 4 
alternatives analyzed in the Supplement 
to the May 9, 1990, Environmental 
Assessment (EA). The Supplement to 
the EA was distributed for public and 
other agency review and comment in 
January 1991. Comments received were 
considered by the Regional Forester in 
making the decision. 

Based on a biological evaluation 
prepared for all alternatives, it was 
determined that alternative 4 is not 
likely to adversely affect any threatened 
or endangered species including RCW. 
The USDI Fish and Wildlife Service 
concurred with this determination. This 
decision is subject to 36 CFR 217. 
Appeais filed must meet the 
requirements of 36 CFR 217.9. 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969 and the Council on Environmental 
Quality implementing regulation 40 CFR 
1508.27, the Forest Service gives notice, 
through the finding of no significant 
impact, that actions allowed under 
alternative 4 are not a major federal 
action and will not significantly affect, 
either individually or cumulatively, the 
quality of the human environment. 
Therefore, an environmental impact 
statement is not being prepared. 


DATES: Implementation of the decision 
will begin on May 17, 1991. Appeals 
must be filed no later than June 24, 1991. 


ADDRESSES: The decision notice, finding 
of no significant impact, supplement, 
and environmental assessment may be 
reviewed at the Southern Regional 
Office for the Forest Service at 1720 
Peachtree Road NW, Atlanta, GA 30367. 
Copies of these documents are available 
upon request from this office. 


FOR FURTHER INFORMATION CONTACT: 

Joseph M. Dabney, 1720 Peachtree Road 

NW., Atlanta, GA 30367. (404) 347-4338. 
Dated: May 8, 1991. 

Marvin C. Meier, 

Deputy Regional Forester. 

[FR Doc. $1-11379 Filed 5-13-91; 8:45 am] 

BILLING CODE 3410-11-M 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of intent to prepare an 
Environmental Impact Statement. 


SUMMARY: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is being prepared for the 
Moapa Valley Subevaluation Unit, Clark 
County, Nevada. 


FOR FURTHER INFORMATION CONTACT: 
Williamn D. Goddard, State 
Conservationist, Soil Conservation 
Service, 1201 Terminal Way, room 219, 
Reno, Nevada 89502, telephone 702-784— 
5863. 


SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project may cause significant local, 
regional, or national impacts on the 
environment. As a result of these 
findings, William D. Goddard, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are 
needed for this project. 

The project concerns acceleration of 
ongoing conservation programs to 
reduce salinity in the Colorado River. 
The planned works of improvement 
include approximately 48 miles of 
pipeline to replace open ditch systems 
that serve approximately 4800 acres of 
irrigated land. Onfarm land treatment 
measures will include irrigation 
distribution systems, irrigation water 
management, irrigation pipelines, land 
leveling, and wildlife improvements. 

A draft environmental impact 
statement will be prepared and 
circulated for review by agencies and 
the public. The Soil Conservation 
Service invites participation and 
consultation of agencies and individuals 
that have special expertise, legal 
jurisdiction, or interest in the 
preparation of the draft environmental 
impact statement. A meeting will be 
held at 7 p.m., Wednesday, May 29, 1991 
at the Overton Community Center, 
Highway 169, Overton, Clark County, 
Nevada to determine the scope of the 
evaluation of the proposed action. 
Further information on the proposed 
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action, or the scoping meeting may be 
obtained from William D. Goddard, 
State Conservationist, at the above 
address, or telephone (702) 784-5863. 


(Catalog of Federal Domestic Assistance 
Program No. 10.902, Conservation Operations 
Program. Executive Order 12372 regarding 
State and local clearinghouse review of 
Federal and federally assisted programs and 
projects is applicable) 

Dated: May 8, 1991. 
William D. Goddard, 
State Conservationist. 
[FR Doc. 11378 Filed 5-13-91; 8:45 am] 
BILLING CODE 3410-16-M 


DEPARTMENT OF COMMERCE 


Foreign-Trade Zones Board 
[Order No. 519] 


Resolution and Order Approving With 
Restriction the Application of the Port 
of Houston Authority for a Special- 
Purpose Subzone at the Hand Tool 
Plant of United General Supply in 
Houston, TX 


Proceedings of the Foreign-Trade 
Zones Board, Washington, DC. 


Resolution and Order 


Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18, 
1934, as amended (19 U.S.C. 81a-81u), 
the Foreign-Trade Zones Board (the 
Board) has adopted the following 
Resolution and Order: 

The Board, having considered the 
matter, hereby orders: 


After consideration of the application of 
the Port of Houston Authority, grantee of FTZ 
84, filed with the Foreign-Trade Zones Board 
(the Board) on January 26, 1990, requesting 
special-purpose subzone status at the hand 
tool distribution and hammer manufacturing 
facility of United General Supply, Inc., 
located in Houston, Texas, the Board, finding 
that the requirements of the Foreign-Trade 
Zones Act, as amended, and the FTZ Board's 
regulations would be satisfied, and that the 
proposal would be in the public interest if 
approval were subject to a restriction that 
requires privileged foreign status to be 
elected on any foreign merchandise that is 
subject to antidumping or countervailng duty 
orders at the time of admission to the 
subzone, approves the application subject to 
the foregoing restriction. 

The Secretary of Commerce, as Chairman 
and Executive Officer of the Board, is hereby 
authorized to issue a grant of authority and 
appropriate Board Order. 


Grant of Authority to Establish a Foreign 
Trade Subzone in Houston, TX 


Whereas, by an Act of Congress 
approved June 18, 1934, an Act “To 
provide for the establishment, operation, 
and maintenance of foreign-trade zones 


in ports of entry of the United States, to 
expedite and encourage foreign 
commerce, and for other purposes,” as 
amended (19 U.S.C. 81a-81u)(the Act), 
the Foreign-Trade Zones Board (the 
Board) is authorized and empowered to 
grant to corporations the privilege of 
establishing, operating, and maintaining 
foreign-trade zones in or adjacent to 
ports of entry under the jurisdiction of 
the United States; 

Whereas, the Board's regulations (15 
CFR 400.304) provide for the 
establishment of special-purpose 
subzones when existing zone facilities 
cannot serve the specific use involved, 
and where a significant public benefit 
will result; 

Whereas, the Port of Houston 
Authority, grantee of Foreign-Trade 
Zone 84, has made application (filed 
January 26, 1990, FTZ Docket 3-90, 55 FR 
4646), in due and proper form to the 
Board for authority to establish a 
special-purpose subzone at the hammer 
manufacturing and hand tool 
distribution plant of United General 
Supply, Inc., in Houston, Texas; 

Whereas, notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard; and, 

Whereas, the Board has found that 
the requirements of the Act and the 
Board's regulations would be satisfied 
and that the proposal would be in the 
public interest if approval were given 
subject to the restriction accompanying 
this action; 

Now, Therefore, in accordance with 
the application filed January 26, 1990, 
the Board hereby authorizes the 
establishment of a subzone at the 
United General Supply plant in Houston, 
Texas, designated on the records of the 
Board as Foreign-Trade Subzone No. 
84D at the location mentioned above 
and more particularly described on the 
maps and drawings accompanying the 
application, said grant or authority being 
subject to-the provisions and restrictions 
of the Act and regulations issued 
thereunder, to the restriction in the 
resolution accompanying this action, 
and also to the following express 
conditions and limitations: 

Activation of the subzone shall be 
commenced within a reasonable time 
from the date of issuance of the grant, 
and prior thereto any necessary permits 
shall be obtained from federal, state, 
and municipal authorities. 

Officers and employees of the United 
States shall have free and unrestricted 
access to and throughout the foreign- 
trade subzone facility in the 
performance of their official duties. 

The grant shall not be construed to 
relieve responsible parties from liability 
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for injury or damage to the person or 
property of others occasioned by the 
construction, operation, or maintenance 
of said subzone, and in no event shall 
the United States be liable therefor. 


The grant is further subject to 
settlement locally by the District 
Director of Customs and the Army 


_ District Engineer with the Grantee 


regarding compliance with their 
respective requirements for the 
protection of the revenue of the United 
States and the installation of suitable 
facilities. 

In Witness Whereof, the Foreign- 
Trade Zones Board has caused its name 
to be signed and its seal to be affixed 
hereto by its Chairman and Executive 
Officer at Washington, DC, this 6th day 
of May, 1991, pursuant to Order of the 
Board. 


Foreign-Trade Zones Board. 
Eric I. Garfinkel, 
Assistant Secretary of Commerce for Import 
Administration, Chairman, Committee of 
Alternates. 
Attest: 
John J. Da Ponte, Jr., 
Executive Secretary. 


[FR Doc. 91-11437 Filed ‘5-13-91; 8:45 am] 
BILLING CODE 3510-DSs-™ 


International Trade Administration 
[A-559-806] 


Initiation of Antidumping Duty 
Investigation: Certain Portable Electric 
Typewriters From Singapore 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 


ACTION: Notice. 


sumMaARY: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce (‘the 
Department”), we are initiating an 
antidumping duty investigation to 
determine whether imports of certain 
portable electric typewriters (“PETs”) 
from Singapore are being, or are likely 
to be, sold in the United States at less 
than fair value. We are notifying the 
U.S. International Trade Commission 
(“ITC”) of this action so that it may 
determine whether imports of PETs from 
Singapore are materially injuring, or 
threaten material injury to, a U.S. 
industry. The ITC will make its 
preliminary determination on or before 
June 3, 1991. If that determination is 
affirmative, we will make our 
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preliminary determination on or before 
September 25, 1991. 

EFFECTIVE DATE: May 14, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Ross Cotjanle or Beth Graham, 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, DC 20230; telephone (202) 
377-3534 or (202) 377-4105, respectively. 
SUPPLEMENTARY INFORMATION: 


The Petition 


wn April 18, 1991, we received a 
»etition filed in proper form by Brother 
industries (USA), Inc. of Bartlett, 
Tennessee (“Brother”), on behalf of the 
U.S. industry producing PETs. In 
compliance with the filing requirements 
of 19 CFR 353.12, petitioner alleged that 
imports of PETs are being, or are likely 
to be, sold in the United States at less 
than fair value within the meaning of 
section 731 of the Tariff Act of 1930, as 
amended (“the Act”), and that these 
imports are materially injuring, or 
threaten material injury to, a U.S. 
industry. 

Brother has stated that it has standing 
to file the petition because it is an 
interested party, as defined under 
section 771(9)(c) of the Act, and 
becasuse it has filed the petition on 
behalf of the U.S. industry producing the 
product that is subject to this 
investigation. Smith Corona Corporation 
(“Smith Corona”) filed a submission on 
April 29, 1991, arguing that Brother is not 
an interested party entitled to file a 
petition because it is an assembler of 
imported parts suspected of 
circumventing the antidumping duty 
(AD) order on Portable Electric 
Typewriters from Japan. Smith Corona 
further argues that the Department 
should not initiate this investigation 
until it makes its final determination in 
its Anticircumvention Inquiry on the 
Antidumping Duty Order on PETs from 
Japan: Brother Industries, Ltd., and 
Brother Industries (USA), Inc. 

With respect to the circumvention 
proceeding, the Department has made 
no determination whether Brother is 
circumventing the antidumping duty 
order on PETs from Japan. The inquiry is 
ongoing with a preliminary 
determination due August 23, 1991. Until 
the anticircumvention inquiry is 
completed, we cannot conclude that 
Brother is circumventing the AD order 
on PETs from Japan. Moreover, at this 
time, we are not persuaded that even if 

a party were found to be circumventing 
_ an AD order, it automatically would be 
precluded from being considered an 
interested party pursuant to 19 CFR 


353.2(k)(3) with respect to another 
investigation. The Department will 
continue to consider this issue in the 
course of the instant proceeding. We do 
not believe that we have the authority to 
postpone initiation of this AD 
investigation because of the pending 
anticircumvention inquiry. Our only 
option is to decline to initiate. However, 
as discussed in this notice, the petition 
meets the requirements for initiation of 
an AD investigation. 

Brother has stated that it has filed the 
petition on behalf of the U.S. industry 
producing the product that is subject to 
this investigation. In its April 19, 1991, 
submission, Smith Corona expressed its 
opposition to the petition. Consistent 
with our usual policy, we intend to poll 
opponents of the petition to determine 
whether opposition to the petition is so 
great as to warrant a conclusion that the 
petition was not filed on behalf of the 
domestic industry. If any other 
interested party, as described under 
paragraphs (C), (D), (E), or (F) of section 
771(9) of the Act, wishes to register 
support for, or opposition to, this 
petition, please file written notification 
with the Assistant Secretary for Import 
Administration. 

Any producer or reseller seeking 
exclusion from a potential antidumping 
duty order must submit its request for 
exclusion within 30 days of the date of 
the publication of this notice. The 
procedures and requirements regarding 
the filing of such requests are contained 
in 19 CFR 353.14. 


United States Price/Foreign Market 
Value 


Petitioner calculated United States 
price (“USP”) using two methodologies. 
Petitioner's first methodology based U.S. 
price on a Smith Corona dealer price list 
dated July 1990. These dealer prices 
were adjusted for selling, general and 
administrative (“SG&A”) expenses, 
movement charges, packing and, in 
certain cases, customs duties. 
Petitioner's second methodology based 
USP on prices advertised by retailers 
and charged to the ultimate consumer. 
The retail prices were reduced by a 
markdown percentage in order to 
account for dealer markup. These prices 
were adjusted for SG&A expenses, 
movement charges, packing and, in 
certain cases, customs duties. On May 1, 
1991, petitioner amended its petition and 
submitted two methodologies for the 
computation of selling expenses. It 
submitted selling expenses segregated 
from production-related general and 


administrative expenses, and selling 


expenses based on a public disclosure 
worksheet from an administrative 
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review on the order on Portable Electric 
Typewriters from Japan. 

The Department is accepting the first 
USP methodology described above in its 
initiation of this investigation. However, 
we are rejecting the selling expenses 
methodologies submitted by petitioner. 
We are rejecting the first methodology 
because it is not possible to determine 
its accuracy. With respect to the second 
methodology, no explanation was 
provided indicating why the reported 
selling expenses from another 
proceeding and for another company are 
an appropriate approximation of selling 
expenses incurred by Smith Corona. 
Therefore, we made no deduction to 
USP for selling expenses. We also did 
not make a deduction for packing 
expenses in the calculation of USP, in 
order to be consistent with the 
Department's practice. 

We are rejecting the second USP 
methodology because we believe 
petitioner’s calculation of the markup of 
dealer price for the period April 1989 
through June 1990 is distortive. 
Petitioner based this markup on a 
comparison of July 1990 dealer prices to 
retail prices advertised in previous 
months. Given the change in prices over 
this period, a contemporaneous 
comparison of dealer and retail prices 
would have provided a more accurate 
markup. 

For foreign market value (“FMV”), 
petitioner provided three methodologies 
comparing USP to FMV; (1) FMV based 
on constructed value (“CV”) for eight 
models; (2) FMV based on third country 
(United Kingdom) (“U.K.”) dealer prices 
for four models; and (3) FMV based on 
home market retail prices for two 
models. 

The Department is initiating this 
investigation on the basis of the first of 
the FMV methodologies described 
above. In its calculation of CV, 
petitioner used the material cost data 
gathered by an independent company 
which it hired, the statutory minimum of 
ten percent for general expenses, eight 
percent for profit, and Brother’s packing 
expenses. Labor costs were based on 
Brother’s financial data and adjusted for 
the labor rate in Singapore. Overhead 
was based on Brother’s own 
information. CV was adjusted for 
selling, moving, and packing expenses. 
Because no deduction has been made to 
the USP for selling expenses, we made 
no deduction for selling expenses from 
CV. We are also disallowing the 
deduction of U.S. packing expenses from 
CV in order to be consistent with the 
Department's practice. 

The Department is not accepting 
petitioner's second or third 





methodologies as a basis upon which to 
initiate this investigation. We are not 
initiating on these methodologies 
because petitioner did not provide 
sufficient information and 
documentation to support the FMV © 
calculation. 

Based on a comparsion of USP and 
FMV, end adjusting for certain 
methodological inconsistencies in the 
petition, we calculated dumping margins 
ranging between 28.93 percent and 64.50 
percent. 


Initiation of Investigation 


Under section 732(c) of the Act, the 
Department must determine, within 20 
days after a petition is filed, whether the 
petition sets forth the allegations 
necessary for the imposition of a duty 
under section 732 of the Act, and 
whether the petition contains 
information reasonably available to the 
petitioner supporting the allegations. We 
have examined the petition on PETs 
from Singapore and found that the 
petition meets the requirements of 
section 732(b) of the Act. Therefore, in 
accordance with section 732 of the Act, 
we are initiating an antidumping duty 
investigation to determine whether 
imports of PETs from Singapore are 
being, or are likely to be, sold in the 
United States at less than fair value. If 
our investigation proceeds normally, we 
will make our preliminary determination 
by September 25, 1991. 


Scope of Investigation 

The merchandise covered by this 
investigation consists of certain portable 
electric typewriters (PETs) from 
Singapore which are defined as 
machines that produce letters and 
characters in sequence directly on a 
piece of paper or other media from a 
keyboard input and meeting the 
following criteria: (1) Easily portable, 
with a handle and/or carrying case, or 
similar mechanism to facilitate its 
portability; (2) electric, regardless of 
source of power; (3) comprised of a 
single, integrated unit; (4) having a 
keyboard embedded in the chassis or 
frame of the machine; (5) having a built- 
in printer; (6) having a platen to 
accommodate paper; and (7) only 
accommodating its own dedicated or 
captive software, if any. 

Based on petitioner's request, the 
Department has determined not to 
include all types of PETs which were 
determined to be within the scope of the 
antidumping order on PETs from Japan 
in the Department's final scope ruling 
signed on November 2, 1990 (see 55 FR 
47358, November 13, 1990). PETs which 
meet all of the following criteria are 
excluded from the scope of this 


investigation: (1) Seven lines or more of 
display; (2) more than 32K of text 
memory; (3) the ability to perform 
“block move”; and (4) a “search and 
replace” function. A machine having 
some, but not all, of these four 
characteristics is included within the 
scope of the investigation. 

The PETs subject to this investigation 
are provided for in subheadings 
8469.21.00 and 8469.10.00 of the 
Harmonized Tariff Schedule (“HTS”). 
(Note that personal word processors 
also are provided for in subheading 
8469.10.00.) The HTS item number is 
provided for convenience and customs 
purposes. The written description 
remains dispositive. 

ITC Notification 

Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all non-privileged and non-proprietary 
information. We will allow the ITC 
access to all privileged and business 
proprietary information in the 
Department's files, provided the ITC 
confirms in writing it will not disclose 
such information, either publicly or 
under administrative protective order, 
without the written consent of the 
Deputy Assistant Secretary for 
Investigations, Import Administration. 

The ITC will determine by June 3, 
1991, whether there is a reasonable 
indication that imports of PETs from 
Singapore are materially injuring, or 
threaten material injury to, a U.S. 
industry. If its determination is negative, 
the investigation will be terminated. 
Otherwise, the Department will make its 
preliminary determination on or before 
September 25, 1991. 

This notice is published pursuant to 
section 732({c)(2) of the Act. 

Dated: May 8, 1991. 

Marjorie A. Chorlins, 

Acting Assistant Secretary for Import 
Administration. 

[FR Doc. 91-11438 Filed 5-13-91; 8:45 am] 
BILLING CODE 3510-DS-M 


President's Export Council; Meeting 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of a closed meeting. 


SUMMARY: The President's Export 
Council is holding a full Council meeting 
in Bason, Massachusetts. The meeting 
must be closed to the public to discuss 


classified material and for security 
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reasons. The Council committees will 
discuss their work plans and issues 
relating to foreign market development, 
U.S. trade competitiveness, export 
promotion, export financing, export 
controls, and other matters properly 
classified under Executive Order 12356. 
The President's Export Council was 
established on December 20, 1973, and 
reconstituted May 4, 1979, to advise the 
President on matters relating to U.S. 
export trade. 

A notice of determination to close 
meetings or portions of meetings of the 
Council to the public on the basis of 5 
U.S.C. 5522b{c)(1) has been approved in 
accordance with the Federal Advisory 
Committee Act. A copy of the notice is 
available for public inspection and 
copying in the Centeral Reference and 
Records Inspection Facility, room 6628, 
U.S. Department of Commerce, 202-377- 
4217, 
DATES: May 24, 1991, from 10 a.m. to 3 
p.m. 
ADDRESSES: World Trade Center, 
Boston, Massachusetts. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Annette Richard, President's Export 
Council, room 3215, Washington, DC 
20230. 

Dated: May 7, 1991. 
Wendy H. Smith, 
Staff Director and Executive Secretary 
President's Export Council. 
[FR Doc. $1-11370 Filed 5-13-91; 8:45 am] 
BILLING CODE 3510-DR-M 


dated 
for Duty-Free Entry of Scientific 
instruments 


This is a decision consolidated 
pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897; 15 CFR 301). 
Related records can be viewed between 
8:30 a.m. and 5 p.m. in room 4204, U.S. 
Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
DC. 

Comments: None received. 

Decision: Approved. No.instrument of 
equivalent scientific value to the foreign 
instruments described below, for such 
purposes as each is intended to be used, 
is being manufactured in the United 
States. 

Docket Number: 90-098R. Applicant: 
University of Arizona, Tucson, AZ 
85719. Instrument: Mass Spectrometer 
System, Model MAT 252. Manufacturer: 
Finnigan MAT, West Germany. Intended 
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Use: See notice at 55 FR 30952, July 30, 
1990, 

Reasons: The foreign instrument 
provides an internal precision of 
0.005°/00 for 70 bar pl samples of CO% 
Advice Submitted By: National 
Institutes of Health, February 21, 1991. 

Docket Number: 90-172. Applicant: 
University of California, San Diego, CA 
92093. Instrument: Rotating Anode X-ray 
Generator, Model FR-C. Manufacturer: 
Rigaku Corporation, Japan. Intended 
Use: See notice at 55 FR 41737, October 
15, 1990. Reasons: The foreign 
instrument provides a power of 3.5kW 
over a focal spot of 0.1 to 1.0mm. Advice 
Submitted By: National Institutes of 
Health; February 21, 1991. 

Docket Number: 90-174. Applicant: 
University of Florida, Gainesville, FL 
32611-2046. Instrument: Mass 
Spectrometer, Model Magnetic Sector 
SIMS. Manufacturer: VG Instruments, 
United Kingdom. Intended Use: See 
notice at 55 FR 41737, October 15, 1990. 
Reasons: The foreign instrument 
provides: (1) Mass range to 2000 at 
1.5kV, (2) mass resolution to 25 000 and 
(3) 256 x 256 pixel imaging capability. 
Advice Submitted By: National 
Institutes of Health, February 21, 1991. 

Docket Number: 90-176. Applicant: 
University of Tennessee-Memphis, 
Memphis, TN 38163. Instrument: 
Automated Rapid Karyotyping for 
Chromosome Analysis, Model RK2. 
Manufacturer: Image Recognition 
Systems, Ltd., United Kingdom. Intended 
Use: See notice at 55 FR 41737, October 
15, 1990. Reasons: The foreign 
instrument provides spatial resolution of 
768 X 575 pixels and normalization of 
brightness and contrast for a 256-level 
grey scale. Advice Submitted By: 
National Institutes of Health, February 
21, 1991. 

Docket Number: 90-177. Applicant: 
University of Medicine and Dentistry of 
New Jersey, Camden, NJ 08103. 
Instrument: Mass Spectrometer, SIRA 
Series II. Manufacturer: VG Instruments, 
United Kingdom. Intended Use: See 
notice at 55 FR 41737, October 15, 1990. 
Reasons: The foreign instrument 
provides ability to measure stable 
isotope enrichments at a level of 
+0.00005% or better with an abundance 
sensitivity (mass 44 to 45) of less than 
4ppm. Advice Submitted By: National 
Institutes of Health, February 21, 1991. 

Docket Number: 90-188. Applicant: 
The Ohio State University, Columbus, 
OH 43210. Instrument: Mass 
Spectrometer System, Model MAT 900. 
Manufacturer: Finnigan MAT Corp., 
West Germany. Intended Use: See 
notice at 55 FR 47788, November 15, 
1990. Reasons: The foreign instrument 
provides: (1) mass range to 10 000, (2) 


resolution to 60 000, (3) 0.3 seconds/ — 
decade acquisition time and (4) 
continuous flow FAB. Advice Submitted 
By: National Institutes of Health, 
February 21, 1991. 

The National Institutes of Health 
advises that (1) the capabilities of each 
of the foreign instruments described 
above are pertinent to each applicant's 
intended purpose and (2) it knows of no 
domestic instrument or apparatus of 
equivalent scientific value for the 
intended use of each instrument. 

We know of no other instrument or 
apparatus being manufactured in the 
United States which is of equivalent 
scientific value to any of the foreign 
instruments. 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 
[FR Doc. 91-11439 Filed 5-13-91; 8:45 am] 
BILLING CODE 3510-DS-M 


National institute of Standards and 
Technology 


[Docket No. 910231-1031] 
State Technology Extension Program 


AGENCY: National Institute of Standards 
and Technology (NIST), Technology 
Administration, Department of 
Commerce. 

ACTION: Notice of availability of funds 
for state government technology 
extension programs. 


SUMMARY: The Director of the National 


Institute of Standards and Technology 
invites proposals for funding from state 
governments for projects that will create 
a plan for a new state-wide, coordinated 
technology extension program where 
none presently exists in order to 
enhance the competitiveness of small- 
and medium-sized firms through the 
application of science and technology. 
CLOSING DATE FOR PROPOSALS: 
Proposals will be accepted until June 28, 
1991, Proposals received with a 
postmark after the closing date will be 
disqualified and returned. 

ADDRESSES: Applicants must submit one 
signed original plus six (6) copies of the 
proposal along with Standard Form 424 
to: National Institute of Standards and 
Technology (NIST), Physics Building, 
room A-343, Gaithersburg, MD 20899. 
FOR FURTHER INFORMATION CONTACT: 
For questions or comments, telephone: 
Mr. Joseph Berke at (301) 975-5017. 
SUPPLEMENTARY INFORMATION: 15 USC 
2781 directs the Secretary of Commerce, 
through the Director of NIST, to 
“provide technical assistance to State 
technology programs throughout the 
United States, in order to help those 
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programs help businesses, particularly 
small- and medium-sized businesses, to 
enhance their competitiveness through 
the application of science and 
technology”. The Act also provides that 
such assistance from NIST “include, but 
not be limited to: (1) Technical 
information and advice from Institute 
personnel; (2) workshops and seminars 
for State officials interested in 
transferring Federal technology to 
businesses; and (3) entering into 
cooperative agreements when 
authorized to do so under this or any 
other Act”. The objective of the NIST 
State Technology Extension Program is 
to develop a coordinated network of 
federal and state technology assistance 
programs and activities to assist U.S. 
small- and medium-sized businesses to 
enhance their productivity and 
competitiveness through the application 
of science and technology. 

In August 1990, NIST entered into 
cooperative agreements with nine state 
governments for projects designed to: (1) 
Demonstrate methods for increasing the 
use of federal technology by businesses 
within the states; and (2) help 
businesses in the states take advantage 
of the services and information offered 
by the NIST Regional Centers for 
Transfer of Manufacturing Technology. 
These demonstration projects are 
scheduled to be completed by 
September 30, 1991. This year, NIST will 
provide grants to state governments to 
plan for the establishment of new efforts 
to promote state-wide, coordination of 
existing state and federal technology 
extension programs where none 
presently exist. 

Invitation for Proposals: Proposals are 
invited from states for funding to create 
a plan for the establishment of a new 
effort aimed at state-wide coordination 
of federal and local technology 
extension programs where none 
presently exists in order to enhance the 
competitiveness of small- and medium- 
sized firms through the application of 
science and technology. Proposals must 
clearly identify the specific effort(s) to 
be undertaken. 

Funding Available: Approximately 
$600,000 will be available to support 
grants under this program. The 
maximum amount to be awarded to any 
applicant is $100,000. Grants entered 
into under this program shall be 
available for one year. 

Definitions: For purposes of this 
notice, the following definition applies: 
State-wide, coordinated technology 
extension programs link the capabilities 
of state technology development and 
business assistance programs to assure 
the availability of a wide range of 
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business and technical specialists; 
support training as a critical component 
of technology deployment; emphasize 
client-directed problem solving, 
including assistance in identifying and 
adapting appropriate technology and 
know-how to individual clients’ needs 
and markets; recognize businesses’ 
needs for a variety of services; and 
emphasize the value of onsite personal 
field service in assisting firms. 
Proposal Qualifications 

Qualified Organizations: Eligible 
applicants under the program are any 
state government. There should be one 
proposal per state. The applicant must 
submit a letter with the proposal 
certifying that it has been designated by 
the state administration as lead 
organization in the submission of the 
proposal under this program. 

Proposal Format: The Basic Proposal 
must not exceed 25 typewritten pages in 
length, including applicant’s financial 
information. Financial information must 
be included in the body of the Basic 
Proposal. Appendices, or other relevant 
information, in support of the Basic 
Proposal, may be supplied separately. 
The total proposal, including 
accompanying material, should not 
exceed 50 pages. 

Content of the Basic Proposal: The 
Basic Proposal must be submitted, with 
a Standard Form 424 (Rev 4-88), to the 
National Institute of Standards and 
Technology, Physics Building, room A- 
343, Gaithersburg, MD 20899. SF424 (Rev 
4-88) forms may be obtained from the 
NIST Grants Office by calling Mrs. 
Sharon Green (301) 975-6328. 

The Basic Proposal must include a 
description of the planned project 
sufficient to permit evaluation of the 
proposal in accordance with the 
proposal evaluation and selection 
criteria listed in this notice. Only those 
proposals that address the 
establishment of “a new effort to 
coordinate state-wide, local, and federal 
technology extension programs” will be 
considered. The Basic Proposal must as 
a minimum address the following: 

A. A plan for identifying and 
developing the types of services to be 
provided by the new effort to coordinate 
existing state and federal technology 
extension programs. 

B. A plan for identifying, obtaining the 
cooperation, and ensuring the 
coordination of existing state, federal, 
and private organizations within the 
state that could potentially be involved 
in the new effort to coordinate state- 
wide technology extension programs. 

C. A plan for developing industrial 
and financial support for the new state- 
wide coordination effort once the 


technology extension program plan has 
been developed. 

D. A budget for the project which 
identifies all sources of funds. NIST may 
provide financial support up to 50% of 
the total budget for the project, not to 
exceed $100,000 as the federal share. 
The applicant may count as part of its 
share of the budget: (1) Dollar 
contributions from state, county, 
industrial, or other sources; and, (2) in- 
kind contributions of personnel assigned 
to work on development of the 
extension program plan. 

E. The qualifications of key personnel 
that will be developing the technology 
extension plan. 

Proposal Evaluation and Selection 
Criteria: Proposals from applicants will 
be evaluated and rated on the basis of 
the following criteria by an impartial 
competitive review process. 
Consideration will be given to 
geographical diversity in making 
awards. 

A. The applicant's strategy and 
methods to develop relevant information 
about the number, size, technical 
sophistication and type of existing 
extension programs that will represent 
the target of the new coordination effort. 
[20 points] 

B. The applicant's strategy for 
involving existing technology training 
and education, technical assistance, 
technology demonstration, and 
economic development programs and 
services in the extension service 
planning process. Of particular 
importance is how such resources (e.g., 
training and education, technical and 
management assistance, basic and 
applied research, technology 
demonstration, business assistance) 
might be integrated into a new, effective, 
unified state-wide technology extension 
program. [30 es 

C. The strategy of the applicant to 
seek broad-based support (industrial, 
financial) for the creation of the 
coordination effort based upon the 
program plan developed under the 
proposal. {20 points] 

D. The firmness and level of the 
applicant's total financial support for the 
project, and the ability of the applicant 
to meet the objectives of the proposal 
with the lowest level of federal 
resources possible. [20 points} 

E. Qualifications and experience of 
principal investigator(s), the project 
team and the performing organization(s) 
in technology transfer, outreach, and 
training programs and planning grants. 
[10 points] 

Proposal selection process: The 
proposal evaluation and selection 
process will consist of three principal 
phases: Proposal qualification; Proposal 
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review and selection of finalists; and 
Award determination. 

A. Proposal Qualification—All 
proposals will be reviewed by NIST to 
assure compliance with the 
content and other basic provisions of 
this notice. Proposals which satisfy 
these requirements will be designated 
qualified proposals; all others will be 
disqualified at this phase of the 
evaluation and selection process. 

B. Proposal Review and Selection of 
Finalists—The Director of NIST will 
appoint an evaluation panel to review 
and evaluate all qualified proposals in 
accordance with the evaluation and 
selection criteria set forth in this notice. 
From the qualified proposals a group of 
finalists will be selected based on this 
review. This review process should take 
approximately 30 days. 

C. Award Determination—The 
Director of NIST or his designee shall 
select awardees based upon the rank 
order of applicants and the availability 
of funds. Upon the final award decision, 
a notification will be made to each of 
the proposing organizations. 

Additional Requirements: Awards 
under this program shall be subject to 
all Federal and Departmental 
regulations, policies and procedures 
applicable to financial assistance 
awards. All applicants must submit a 
certificate ensuring thet employees of 
the applicant are prohibited from 
engaging in the unlawful manufacturing, 
distribution, dispensing, possession or 
use of a controlled substance at the 
work site, as required by the regulations 
implementing the Drug-Pree Workplace 
of 1988, 15 CFR part 26, subpart F. 
Applicants are subject to the 
Government wide Debarment and 
Suspension [Nonprocurement] 
requirements as stated in 15 CFR part 
20. Section 319 of Public Law 101-121 
generally prohibits recipients of Federal 
contracts, grants, and loans from using 
appropriated funds for lobbying the 
Executive or Legislative Branches of the 
Federal Government in connection with 
a specific contract, grant, or loan. A 
“Certification for Contracts, Grants, 
Loans, and Cooperative Agreements” 
and the SF-LLL, “Disclosure of Lobbying 
Activities” (if applicable), is required to 
be submitted with the application. 

Applicants are reminded that a false 
statement may be grounds for denial or 
termination of funds and grounds for 
possible punishment by fines or 
imprisonment. Except where declared 
by law or approved by the head of 
agency, no award of federal funds shall 
be made to an applicant who is 
delinquent on a federal debt until the 
delinquent account is made current or 
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satisfactory arrangements are made 
between affected agencies and the 
debtor. The grantee will administer the 
grant in accordance with title 15, part 24, 
of the code of Federal Regulations. 

Classification: The State Technology 
Extension Program is being carried out 
under the authority of the Omnibus 
Trade and Competitiveness Act of 1988. 
The catalog number for this program in 
the Catalog of Federal Domestic 
Assistance is 11613. This document is 
consistent with Executive Order 12291. 
Executive Order 12372 is applicable to 
the extent permitted by law. This notice 
relating to public property, loans, grants, 
benefits, or contracts is exempt from all 
requirements of section 553 of the 
Administrative Procedure Act (5 U.S.C. 
553(a)(2)) including notice and 
opportunity for comment. Therefore, a 
Regulatory Flexibility Analysis is not 
required and was not prepared for this 
notice for purposes of the Regulatory 
Flexibility Act (5 U.S.C. 603 and 604). 
The program is not a major federal 
action requiring an environmental 
assessment under the National 
Environmental Policy Act. This notice 
does not contain policies with — 
Federalism implications sufficient to 
warrant preparation of a Federalism 
assessment under Executive Order 
12612. This notice contains collection of 
information requirements subject to the 
Paperwork Reduction Act which have 
been approved by Office of 
Management and Budget (OMB Control 
Number 0693-0010). 

Dated: May 8, 1991. 
John W. Lyons, 
Director, National Institute of Standards and 
Technology. 
[FR Doc. 91-11424 Filed 5-13-91; 8:45 am] 
BILLING CODE 3510-13-m 


National Oceanic and Atmospheric 
Administration 


Incidental Take of Marine Mammals 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Notice of receipt of request for a 
Letter of Authorization. 


SUMMARY: NMFS has received a request 
from BP Exploration Inc. for a letter of 
authorization that would allow a take of 
marine mammals (by harassment) 
incidental to exploration activities in the 
Beaufort Sea during the 1991/92 drilling 
season. 

DATES: Comments should be received no 
later than June 13, 1991. 

ADDRESSES: Dr. Nancy Foster, Director, 
Office of Protected Resources, 1335 East- 
West Highway, Silver Spring, MD 20910. 


A copy of the requests may be obtained 
by writing to this address or by 
telephoning the contacts listed below. 
FOR FURTHER INFORMATION CONTACT: 
Margaret C. Lorenz, Office of Protected 
Resources, NMFS (301) 427-2322 or Ron 
Morris, Western Alaska Field Office 
(907) 271-5006. 

SUPPLEMENTARY INFORMATION: 


Background 
Regulations governing the taking of 


marine mammals incidental to oil and 
exploration activities in Alaska were 
published July 18, 1990 (55 FR 29214). 
The regulations are based on section 
101(a)(5) of the Marine Mammal 
Protection Act and NMFS’ 
determination that the taking of six 
species of marine mammals (bowhead, 
gray and beluga whales and bearded, 
ringed and spotted seals) incidental to 
exploratory activity in the Beaufort and 
Chukchi Seas will have a negligible 
impact on the species or stocks and will 
not have an unmitigable adverse impact 
on the availability of the species or 
stock for subsistence uses. The 
regulations include permissible methods 
of taking, and require exploration 


’ companies to monitor the effects of their 


activities on marine mammals and to 
cooperate with the Alaska native 
communities to ensure that marine 
mammals are available for subsistence. 

A Letter of Authorization must be 
requested annually by each group or 
individual conducting an exploratory 
activity where there is the likelihood of 
taking any of the six species of marine 
mammals identified in the regulations. 
NMFS grants the Letters based on a 
determination that the total level of 
taking by all applicants in any one year 
is consistent with the estimated level of 
activity used to make a finding of 
negligible impact and a finding of no 
unmitigable adverse impacts. 

The regulations require the applicant 
to submit a request for a Letter of 
Authorization at least 90 days before the 
activity is scheduled to begin. NMFS 
must publish notices of each request in 
the Federal Register with an opportunity 
for public comment. 

Requests for Letters of Authorization 
must include a plan of cooperation that 
identifies what measures have been and 
will be taken to minimize any adverse 
effects on the availability of marine 
mammals for subsistence uses. It must 
include a description of the activity 
including the methods to be used, the 
dates and duration of the activity, and 
the specific location. Also, it must 
include a site-specific plan to monitor 
the effects on marine mammals that are 
present during exploratory activities. 


Summary of Request From BP 
Exploration, Inc. 


On May 3, 1991, NMFS received a 
request from BP Exploration, Inc. (BPX) 
for a Letter of Authorization that would 
allow non-lethal takes of bowhead, gray 
and beluga whales and bearded, ringed 
and spotted seals incidental to a marine 
coring program in the eastern Beaufort 
Sea during the open-water period of 
1991. BPX plans to conduct the operation 
in the vicinity of Camden Bay during a 
7-day period between August 1 and 
September 8, depending on weather and 
ice conditions. The request includes a 
description of the specific operations 
BPX plans to conduct, the measures it 


‘will take to minimize any potential 


conflicts between those activities and 
subsistence hunting, and a plan to 
monitor any effects of the activities ™ 
marine mammals. 

Dated: May 8, 1991. 
Nancy Foster, 
Director, Office of Protected Resources. 
[FR Doc. 91-11323 Filed 5-13-91; 8:45 am] 
BILLING CODE 3510-22-M 


National Technical Information 
Service 


Government-Owned inventions; 
Withdrawal of Notices of Intent to 
Grant Exclusive Licenses and Notice 
of Availability for Licensing 


Notices of Intent to Grant Exclusive 
Licenses previously published for the 
following Government-owned 
inventions are hereby withdrawn. Each 
entry identifies in order, the serial 
number (SN), title, the name of the 
intended grantee, the date of the Federal 
Register notice and the Federal Register 
citation. 

Department of Agriculture 
SN 5,860,249 (4,138,465) 

Selective Recovery of Nickel Cobalt, 
Managanese from Sea Nodules with 
Sulfurous Acid, Extraction 
Technology Corporation, 4/13/88, 
53; 12176 (1988) 

SN 6-072,205 (4,859,377) 

Starch Encapsulation of BioControl 
Agents, Ecogen, Inc., 6/14/88, 53; 
22200 (1988) 

SN 6-683,428 (4,598,153) 

Metaphit, Research Biochemicals, Inc., 
11/10/88, 53; 45532 (1988) 

SN 6-745,309 (4,700,150) 

External Laser Frequency Stablizer, 
Stanford University, 5/10/88, 53; 
16574 (1988) 

SN 6-817,374 

Novel Phenazine Antibiotic From 

Pseudomonas Fluorescens, Ecogen, 
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Inc., 5/27/88, 53; 19321 (1988) 
SN 7-005,885 
Method to Predict Antigenic Sites 
Recognized by T-Lymphocytes Such 
as for Design of Vaccines, 
Molecular Vaccines, Inc., 5/11/88, 
53; 16758 (1988) 
SN 7-071,949 (4,895,718) 
Serotype 2 Marek’s Disease Vaccine, 
TriBio Laboratories et al, 6/14/88, 
53; 22201 (1988) 


Department of Health and Human 
Services 


SN 6-634,380 

Cloning cDNAs For the Human 
Interleukin-2 Receptor, Xoma 
Corporation, 11/10/88, 53; 45532 
(1988) 

SN 6-865,055 (4,694,007) 

Use of Trimetrexate As Antiparasitic 
Agent, Warner-Lambert, Co., 5/11/ 
88, 53; 16758 (1988) 

SN 6-901,602 

Human B Lymphotropic Virus (HBLV), 
Pan-Data Systems, Inc., 8/10/88, 53; 
30085 (1988) 

SN 7-037,178 

New Antiretroviral Agents, Liposome 

Co., Inc., 3/31/88, 53; 10415 (1988) 
SN 7-062,422 (4,882,346) 

Chemical Differentiating Agents, 
Roberts Pharmaceutical 
Corporation, 11/9/88, 53; 45374 
(1988) 

SN 7-094,618 

CSF-1 Facilitated Detection, Isolation 
and Propagation of Monocyte- 
Tropic Human Immunodeficiency 
Virus in Human Monocytes, Cetus 
Corporation, 6/15/88, 53; 22372 
(1988) 

SN 7-105,172 

Immunotoxins, Xoma Corporation, 5/ 

11/88, 53; 16758 (1988) 
SN 7-110,348 

New Recombinant Plasmid Containing 
HIV Reverse Transcriptase Gene, 
United States Biochemical 
Corporation, 10/11/88, 53; 39635 
(1988) 

SN 7-122,379 

New-Inflammatory Agents, Magainin 
Sciences Corporation, 5/11/88, 53; 
16757 (1988) 

SN 7-137,796 

Cloned DNA for Synthesizing Unique 
Glucocerebrosidase, Genzyme 
Corporation, 5/23/88, 53; 18831 
(1988) 

SN 7-142,978 

Polyacrylamide Gels for Improved 
Detection of Proteins, Bio-Rad 
Laboratories, 7/11/88, 53; 26103 
(1988) 

SN 7-148,692 
A Synthetic Antigen Evoking Anti- 


HIV Response, Liposome Company, 
Inc., 7/8/88, 53; 25649 (1988) 
SN 7-159,847 

Polyacrylamide Gels for Improved 
Detection of Proteins, Bio-Rad 
Laboratories, 7/11/88, 53; 26103 
(1988) 

SN 7-160,856 

Resin-Modified Glass Ionomer Dental 
Cements, L.D. Caulk Division of 
Dentsply, 12/8/88, 53; 49583 (1988) 

SN 7-165,173 (4,942,184) 

Water Soluble, Antineoplastic 
Derivatives of Taxol, Eli Lilly & Co., 
11/28/88, 53; 47848 (1988) 

SN 7-169,033 

Novel Neutrophil Chemotactic Factor, 
Cloned cDNA and Monoclonal 
Antibodies Thereto, Genelabs, Inc., 
9/13/88, 53; 35346 (1988) 

SN 7-209,108 

Activated Killer Monocytes: 
Tumoricidal Activity and Method of 
Monitoring Same, Cetus 
Corporation, 12/7/88, 53; 49342 
(1988) 


Department of Interior 


SN 6-838,490 (4,679,435) 

Gas Content Determination Of 
Evaporite Formations Using 
Acoustic Emissions 
Dissolution, Safewater, Inc., 5/2/88, 
53; 15589 (1988) 


The inventions listed above are 
owned by agencies of the U.S. 
Government and are available for 
licensing in the U.S. in accordance with 
35 U.S.C. 207 to achieve expeditious 
commercialization of results of federally 
funded research and development. 
Foreign patents are filed on selected 
inventions to extend market coverage 
for U.S. companies and may also be 
available for licensing. 

Licensing information may be 
obtained by writing to: National 
Technical Information Service, Center 
for Utilization of Federal Technology— 
Patent Licensing, U.S. Department of 
Commerce, P.O. Box 1423, Springfield, 
Virginia 22151. All patent applications 
may be purchased, specifying the serial 
number listed below, by writing NTIS, 
5285 Port Royal Road, Springfield, 
Virginia 22161 or by telephoning the 
NTIS Sales Desk at (703) 487-4650. 
Issued patents may be obtained from the 
Commissioner of Patents, U.S. Patent 
and Trademark Office, Washington, DC 
20231. 

Please cite the number and title of 
inventions of interest. 

Douglas J. Campion, 
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Patent Licensing Specialist, Center for the 
Utilization of Federal Technology. 

[FR Doc. 91-11328 Filed 5-13-91; 8:45 am] 
BILLING CODE 3510-04-M 


Government-Owned Inventions; 
Withdrawal of Notices of Intent to 
Grant Exclusive Licenses and Notice 
of Availability for Licensing 

Notices of Intent to Grant Exclusive 
Licenses previously published for the 
following Government-owned 
inventions are hereby withdrawn. Each 
entry identifies in order, the serial 
number (SN) title, the name of the 
intended grantee, the date of the Federal 
Register notice and the Federal Register 
citation. 


Department of Agriculture 
SN6-311,702 (4,479,286) 

Apparatus To Extract Fine Trash and 
Dust During High-Velocity : 
Discharging of Cotton from Opener 
Cleaner, Diversified Textitle 
Machinery Comporation, 4/12/87, 
52; 10605 (1987) 

SN 6-415,778 (4,456,684) 

Method for Screening Bacteria and 
Application Thereof for Field 
Control of Diseases Caused by 
Gaeumannomyces Graminis, 
Monsanto Corporation, 10/16/87, 
52; 38505 (1987) 

SN 6-419,637 (4,530,834) 

Preparation of an Entomopathogenic 
Fungal Insect Control Agent, Ciba- 
Geigy, 6/12/87, 52; 22514 (1987) 


Department of Health and Human 
Services 


SN 5-719,689 (4,115,418) 
1.2-diaminocyclohexane Platinum II 
Complexes Having Antineoplastic 
Activity Against L1210 Leukemia, 
Roberts Laboratories, 3/30/87, 52; 
10128 (1987) 
SN 5-807,129 
Beta-endorphin, Pharmedic 
Corporation, 10/9/87, 52; 37817 
(1987) 
SN 5-807,134 (4,139,504) 
Nonapeptides, Pharmedic 
Corporation, 10/9/87, 52; 37817 
(1987) 
SN 5-807,205 (4,127,531) 
Hexapeptides, Pharmedic 
Corporation, 10/9/87), 52; 37817 
(1987) 
SN 5-807,206 (4,127,532) 
Heptapeptides, Pharmedic 
Corporation, 10/9/87, 52; 37817 
(1987) 
SN 5~-807,207 (4,127,533) 
Octapeptides, Pharmedic Corporation, 
10/9/87, 52; 37817 (1987) 
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SN 5-807-208 (4,127,534) 
Tripeptides, Pharmedic Corporation, 
10/9/87, 52; 37817 (1987) 
SN 5-807,209 . 
Tetrapeptides, Pharmedic 
Corporation, 10/9/87, 52; 37817 


(1987) 
SN 5-807,210 (4,127,535) 

Dipeptides, Pharmedic Corporation, 
10/9/87, 52; 37817 (1987) 

SN 5-807,230 (4,127,541) 

Decapeptides, Pharmedic Corporation, 
10/9/87, 52; 37817 (1987) 

SN 5-885,910 (4,175,133) 

1,2-Diaminocyclohexane Platinum II 
Complexes Having Antineoplastic 
Activity Against L1210 Leukemia, 
Roberts Laboratories, 3/30/87, 52; 
0128 (1987) 

SN 6-262,806 (4,403,985) 

Jet Controlled Catheter, Leonid 

Shturman, 2/13/87, 52; 4639 (1987) 
SN 6-604,136 (4,670,461) 

Substituted N-Methy] Derivatives of 
Mitindomide, Roberts Laboratories, 
5/11/87, 52; 17623 (1987) 

SN 6-696,538/6~-707,012 

Monoclonal Antibodies Against 
Chlamydial Genus Specific 
Lipopolysaccharide, Fairleigh 
Dickinson Labs, 10/27/87, 52; 41316 
(1987) 

SN 6-763,218 

Method of Producing Improved 
immune Response, Molecular 
Vaccines, Inc, 11/25/87, 52; 45219 
(1987) 

SN 6-829,052 

Robot End Effector, KBO Robotics, 7/ 

27/87, 52; 28035 (1987) 
SN 6-836,414 

A Human Gene Related to But 
Distinct from EGF Receptor Gene, 
Triton Biosciences, 6/9/87, 52; 21717 
(1987) 

SN 6-843,727 (4,883,761) 

Pertussis Toxin Gene: Cloning and 
Expression of Protective Antigen, 
American Cyanamid; Amgen; 
MicroGeneSys and SmithKline 
Beckman et al, 9/9/87, 52; 33983 
(1987) 

SN 6-888,960 (4,806,494) 

Monoclonal Antibody Against 
Ovarian Cancer Cells (OVB-3), 
Xoma Corporation, 5/5/87, 52; 16429 
(1987) 

SN 6-903,879 (4,756,346) 

Process and Apparatus for the 
Preparation of Multiple Gradients, 
Milton P. Radoscvich; Multiple 
Gradients, 9/8/87, 52; 33658 (1987) 

SN 6-911,227 (4,892,827) 

Recombinant Pseudomonas Exotoxin: 
Construction of an Active 
Immunotoxin With Low Side 
Effects, Xoma Corporation, 4/2/87, 
52; 10605 (1987) 

SN 6-911,863 (4,861,710) 


Recombinant DNA Clone Encoding 
Laminin Receptor, Cancer 
Prognostics, Inc., 8/25/87, 52; 32042 
(1987) 

SN 7-019,000 (4,886,782) 
Improved Malarial Immunogen, 
Molecular Vaccines, Inc., 11/13/87, 
52; 45219 (1987) 
SN 7-026,540 (4,796,622) 

Oxyhydrogen Catalytic Thermal Tip 
for Angioplasty, Baxter Healthcare, 
Inc., 11/13/87, 52; 43636 (1987) 

SN 7-066,989 

Novel Interleukin 2 Receptor and 
Applications Thereof, Xoma 
Corporation, 11/25/87, 52; 45219 
(1987) 

SN 7-071,356 

Preparation of Human Monoclonal 
Antibodies of Selected Specificity 
and Isotypes, Xoma Corporation, 
11/19/87. 52; 44464 (1987) 

The exclusive license granted on the 
following invention has been 
terminated. The invention is again 
available for licensing: 

SN 6-789,612 (4,629,470) 

Process for Dyeing Smooth-Dry 
Cellulosic Fabric, 10/29/87, 52; 
41613 (1987) 


The inventions listed above are 
owned by agencies of the U.S. 
Government and are available for 
licensing in the U.S. in accordance with 
35 U.S.C. 207 to achieve expeditious 
commercialization of results of federally 
funded research and development. 
Foreign patents are filed on selected 
inventions to extend market coverage 
for U.S. companies and may also be 
available for licensing. 

Licensing information may be 
obtained by writing to: National 
Technical Information Service, Center 
for Utilization of Federal Technology- 
Patent Licensing, U.S. Department of 
Commerce, P.O. Box 1423, Springfield, 
Virginia 22151. All patent applications 
may be purchased, specifying the serial 
number listed below, by writing NTIS, 
5285 Port Royal Road, Springfield, 
Virginia 22161 or by telephoning the 
NTIS Sales Desk at (703) 487-4650. 
Issued patents may be obtained from the 
Commissioner of Patents, U.S. Patent 
and Trademark Office, Washington, DC 
20231. 

Please cite the number and title of 
inventions of interest. 

Douglas J. Campion 

Patent Licensing Specialist Center for the 
Utilization of Federal Technology. 

[FR Doc. 91~11329 Filed 5-13-91; 8:45 am] 
BILLING CODE 3510-04-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Announcement of Import Limits and 
Guaranteed Access Levels for Certain 
Cotton and Man-Made Fiber Textile 
Products Produced or Manufactured in 
Costa Rica 


May 8, 1991. 


AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 
Commissioner of Customs establishing 
limits and guaranteed access levels for 
the new agreement year. 


EFFECTIVE DATE: June 1, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Nicole Bivens Collinson, International 
Trade Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 566-5810. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 


SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3, 1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C, 1854). 


A Memorandum of Understanding 
(MOU) dated February 14, 1989 between 
the Governments of the United States 
and Costa Rica establishes, among other 
things, specific limits and guaranteed 
access levels (GALs) for cotton and 
man-made fiber textile products in 
Categories 340/640, 342/642 and 347/ 
348, produced or manufactured in Costa 
Rica and exported during the twelve- 
month period which begins on June 1, 
1991 and extends through May 31, 1992. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 55 FR 50756, 
published on December 10, 1990). 

Requirements for participation in the 
Special Access Program are available in 
Federal Register notices 54 FR 21208, 
published on June 11, 1986; 52 FR 26057, 
published on July 10, 1987; and 54 FR 
50425, published on December 6, 1989. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the MOU, but are 

designed to assist only in the 
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implementation of certain of its 
provisions. 


Auggie D. Tantillo, 
Chairman, Committee for the Implementation 
of Textile Agreements. 


Committee for the Implementation of Textile 
Agreements 


May 8, 1991. 

Commissioner of Customs, 
Department of the Treasury, 
Washington, DC 20229. 


Dear Commissioner: Under the terms of 
section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), and the 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 
1973, as further extended on July 31, 1986; 
pursuant to the Memorandum of 
Understanding (MOU) dated February 14, 
1989, between the Governments of the United 
States and Costa Rica; and in accordance 
with the provisions of Executive Order 11651 
of March 3, 1972, as amended, you are 
directed to prohibit, effective on June 1, 1991, 
entry into the United States for consumption 
and withdrawal from warehouse for 
consumption of cotton and man-made fiber 
textile products in the following categories, 
produced or manufactured in Costa Rica and 
exported during the twelve-month period 
beginning on June 1, 1991 and extending 
through May 31, 1992, in excess of the 
following restraint limits: 


Imports charged to these category limits for 
the period beginning on June 1, 1990 and 
extending through May 31, 1991 shall be 
charged against those levels of restraint to 
the extent of any unfilled balances. In the 
event the limits established for that period 
have been exhausted by previous entries, 
such goods shall be subject to the levels set 
forth in this directive. 

The limits set forth above are subject to 
adjustments in the future pursuant to the 
provisions of the current bilateral agreement 
between the Governments of the United 
States and Costa Rica. 

Additionally, pursuant to the MOU dated 
February 14, 1989; and under the terms of the 
Special Access Program, as set forth in 51 FR 
21208 (June 11, 1986), 52 FR 26057 (July 10, 
1987) and 54 FR 50425 (December 6, 1989), 
effective on June 1, 1991, guaranteed access 
levels have been established for properly 
certified textile products assembled in Costa 
Rica from fabric formed and cut in the United 
States in- cotton and man-made fiber textile 
products in the following categories which 
are exported from Costa Rica during the 
period June 1, 1991 through May 31, 1992: 


Any shipment for entry under the Special 
Access Program which is not accompanied by 
a valid and correct certification and Export 
Declaration in accordance with the 
provisions of the certification requirements 
established in the directive of May 15, 1990, 
shall be denied entry unless the Government 
of Costa Rica authorizes the entry and any 
charges to the appropriate specific limits. 
Any shipment which is declared for entry 
under the Special Access but found 
not to qualify shall be denied entry into the 
United States. 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception of the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 

Auggie D. Tantillo, 
Chairman, Committee for the Implementation 
of Textile Agreements. 


[FR Doc 91-11435; Filed 5-13-91; 8:45 am] 
BILLING CODE 3510-FR-F 


Adjustment of import Limits for 
Certain Cotton and Man-Made Fiber 
Textile Products Produced or 
Manufactured In Indonesia 


May 8, 1991. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

ACTION: Issuing a directive to the 


Commissioner of Customs adjusting 
limits. 


EFFECTIVE DATE: May 15, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Jennifer Tallarico, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 535-9480. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 
SUPPLEMENTARY INFORMATION: 
Authority: Executive Order 11651 of March 
3, 1972, as amended; section 204 of the 


Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 


The current limits for Categories 336/ 
636 and 338/339 are being increased to 
account for unused special carryfoward. 

A description of the textile and 
apparel categories in terms of HTS 
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numbers is available in the . 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 55 FR 50756, 
published on December 10, 1990). Also 
see 55 FR 25660, published on June 25, 
1990. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 


Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. : 
Committee for the Implementation of Textile 
Agreements 

May 8, 1991. 

Commissioner of Customs, 

Department of the Treasury, 

Washington, DC 20229. 

Dear Commissioner: This directive amends, 
but does not cancel, the directive issued to 
you on June 19, 1990 by the Chairman, 
Committee for the Implementation of Textile 
Agreements. That directive concerns imports 
of certain cotton, wool, man-made fiber, silk 
blend and other vegetable fiber textiles and 
textile products, produced or manufactured in 
Indonesia and exported during the twelve- 
month period which began on July 1, 1990 and 
extends through June 30, 1991. 

Effective on May 15, 1991, you are directed 
to amend further the June 19, 1990 directive to 
increase the limits for the following 
categories, as provided under the terms of the 
current bilateral agreement between the 
Governments of the United States and 
Indonesia: 


The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 

Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc 91-11436; Filed 5-13-91; 8:45am] 
BILLING CODE 3510-DR-F- 
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COMMISSION ON MINORITY 
BUSINESS DEVELOPMENT 


[91-N-3] 
Hearing 


AGENCY: Commission on Minority 
Business Development. 


ACTION: Notice of public hearing. 


SUMMARY: Notice is hereby given in 
accordance with the Federal Advisory 
Committee Act that a public hearing of 
the United States Commission on 
Minority Business Development will be 
held on Friday, May 30, 1991 in Detroit, 
Michigan. The hearing is open to the 
public. 

The May 30th hearing will convene at 
9 a.m. in room 860, 231 West Lafayette 
at the U.S. Federal Courthouse. The 
public hearing is for the purpose of 
receiving testimony from public and 
private sector decision-makers and 
entrepreneurs, professional experts, 
corporate leaders and representatives of 
key interest groups and organizations 
concerned about minority business 
development and participation in 
Federal programs and contracting 
opportunities. 

A meeting of the Commissioners will 
be held on Thursday, May 29, 1991 at 12 
noon in the Wayne County Commission 
Building, room 402 at 600 Randolph. This 
meeting is open to the public. 

The Commission was established by 
Public Law 100-656, for purposes of 
reviewing and assessing Federal 
programs intended to promote minority 
business and making recommendations 
to the President and the Congress for 
such changes in laws or regulations as 
may be necessary to further the growth 
and development of minority 
businesses. 


FOR FURTHER INFORMATION AND 
TESTIMONY INFORMATION: Contact 
Connie K. McCracken or Leo Salazar at 
202-523-0030 at the Commission on 
minority Business Development, 750 
17th Street NW., suite 300, Washington, 
DC 20006. 

SUPPLEMENTARY INFORMATION: 
Transcripts of hearings will be available 
for public inspection during regular 
working hours at The Commission 
Office approximately 30 days following 
the hearing. 


André M. Carrington, 

Executive Director. 

{ER Doc. 91-11327 Filed 5-13-91; 8:45 am} 
BILLING CODE 6820-PB-M 


DEPARTMENT OF DEFENSE 


GENERAL SERVICES 
ADMINISTRATION 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


Federal Acquisition Regulation (FAR); 
a Collection Under OMB 


AGENCIES: Department of Defense 
(DOD), General Services Administration 


‘(GSA), and National Aeronautics and 


Space Administration (NASA). 
ACTION: Notice. 


summary: Under the provisions of the 


Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35), the Federal 
Acquisition Regulation (FAR) 
Secretariat has submitted to the Office 
of Management and Budget (OMB) a 
request to review and approve an 
extension of a currently approved 
information collection requirement 
concerning Architect-Engineer and 
Related Services Questionnaire, SF 254. 


ADDRESSES: Send comments to Ms. 
Maya Bernstein, FAR Desk Officer, 
OMB, room 3235, NEOB, Washington, 
DC 20503. 


FOR FURTHER INFORMATION CONTACT: 
Mr. John O'Neill, Office of Federal 
Acquisition Policy, (202) 501-3856. 


SUPPLEMENTARY INFORMATION: 
A. Purpose 


This form is used by all Executive 
agencies to obtain uniform information 
about a firm's experience in architect- 
engineering (A-E) projects. The form is 
submitted annually as required by 40 
U.S.C. 541-544 by firms wishing to be 
considered for Government A-E 
contracts. The information obtained on 
this form is used to determine if a firm 
should be solicited for A-E projects. 


B. Annual Reporting Burden 


The annual reporting burden is 
estimated as follows: Respondents, 
5,000; responses per respondent, 7; total 
annual responses, 35,000; preparation 
hours per response, 1; and total 
response burden hours, 35,000. 


Obtaining Copies of Proposals 


Requester may obtain copies from 
General Services Administration, FAR 
Secretariat (VRS), room 4041, 
Washington, DC 20405, telephone (202) 
501-4755. Please cite OMB Control No. 
9000-0004, Architect-Engineer and 
Related Services Questionnaire, SF 254. 


Dated: May 8, 1991. 
Beverly Fayson, 
FAR Secretariat. 
[FR Doc. 91-11331 Filed 5-13-91; 8:45 am] 
BILLING CODE 6820-34-M 


DEPARTMENT OF DEFENSE 


GENERAL SERVICES 
ADMINISTRATION 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


Federal Acquisition Regulation (FAR); 
information Collection Under OMB 
Review 


AGENCIES: Department of Defense 
(DOD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA). 

ACTION: Notice. 


SUMMARY: Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35), the Federal 
Acquisition Regulation (FAR) 
Secretariat has submitted to the Office 
of Management and Budget (OMB) a 
request to review and approved an 
information collection requirement 
concerning FAR subpart 27.2, Patients. 


ADDRESSES: Send comments to Ms. 
Mary Bernstein, FAR Desk Officer, 
OMB, room 3235, NEOB, Washington, 
DC 20503. 


FOR FURTHER INFORMATION CONTACT: 
Mr. John O'Neill, Office of Federal 
Acquisition and Regulatory Policy, (202) 
501-3856. 


SUPPLEMENTARY INFORMATION: 
A. Purpose 

The Patent Coverage in FAR subpart 
27.2 requires the contractor to report 
each notice of a claim of patent or 
copyright infringement that came to the 
contractor's attention in connection with 
performing a Government contract 
above a dollar value of $25,000 (27.202- 
1, 52.227-2). The contractor is also 
required to report all royalties 
anticipated or paid in excess of $250 for 
the use of patented inventions by 
furnishing the name and address of 
licensor, date of license agreement, 
patent number, brief description of item 
or component, percentage or dollar rate 
of royalty per unit, unit price of contract 
item, and number of units (27.204-1, 
52.227-6, 52.227-9). The information 
collected is to protect the rights of the 
patent holder and the interest of the 
Government. 


b. Annual Reporting Burden 


The annual reporting burden is 
estimated as follows: Respondents, 30; 
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responses per respondent, 1; total 
annual responses, 30; preparation hours 
per response, 5 hr; and total response 
burden hours, 15. 


Obtaining Copies of Proposals: 
Requester may obtain copies from 
General Services Administration, FAR 

Secretariat (VRS), room 4041, 
Washington, DC 20405, telephone (202) 
501-4755. Please cite OMB Control No. 
9000-0096, Patents. 


Dated: May 3, 1991. 


[FR Doc. 91-11330 Filed 5-13-91; 8:45 am] 
BILLING CODE 6820-61-@ 


Department of the Army 


Availability, Draft Environmental 
impact Statement 


ACTION: Notice of availability of the 
Draft Environmental Impact Statement 
for the closure of Army Materials 
Technology Laboratory {AMTL). 
AGENCY: U.S. Army Department of 
Defense. 


SUMMARY: On December 29, 1988, the 
Secretary of Defense's Commission on 
Base Realignments and Closures 
recommended that Army Materials 
Technology Laboratory be closed, and 
relocation of the ceramics and related 
research functions to the U.S. Army 
Tank Automotive Research, 
Development, and Engineering Center at 
Detroit Arsenal, Michigan; the metal and 
metal-related functions to the U.S. Army 
Armament Research, Development, and 
Engineering Center at Picatinny Arsenal, 
New Jersey; and the corrosion 
prevention and control related research 
to the Belvoir Research, Development, 
and Engineering Center at Fort Belvoir, 
Virginia. 

This Draft Environmental Impact 
Statement (EIS] considers the impact of 
the Commission's recommendations on 
Army Materials Technology Laboratory, 
Detroit Arsenal, Picatinny Arsenal, and 
Fort Belvoir, and the associated impact 
of minor relocations to Natick 
Laboratory, Massachusetts; Adelphi, 
Maryland; and Fort Devens, 
Massachusetts. The Army will prepare 
separate National Environmental Policy 
Act (NEPA) analyses to address the 
effects of construction at receiving 
installations and for AMTL remediation, 
property excessing and specific reuse 
alternatives. 

No significant long-term adverse 
environmental or human health effects 
are expected at Army Materials 


Technology Laboratory, Detroit Arsenal, 
Picatinny Arsenal, and Fort Belvoir. 

The Department of the Army is 
working with the local community to 
develop a plan to lessen the impacts of 
closure. 

Execution of all or some of the 
decisions analyzed in the Draft EIS are 
subject to change based on the Defense 
Base Closure and Reali t Act of 
1990. Specifically, the Secretary of 
Defense recommended to the newly 
formed Base Closure and Realignment 
Commission the formation of the 
Combat Materiel Research Laboratory 
(CMRL). Those Army Materials 
Technology Laboratory activities, less 
the Structures Element, scheduled to - 
move to Picatinny Arsenal, New Jersey; 
Fort Belvoir, Virginia; and Detroit 
Arsenal, Michigan, would be realigned 
to Aberdeen Proving Ground, Maryland. 
The Structures Element would move to 
NASA-Langley Research Center at 
Hampton, Virginia. This 
recommendation, if approved, would be 
subject to additional environmental 
documentation and analysis. 

The public is encouraged to comment 
on the Draft EIS. Public notices 
requesting input will be issued. A copy 
of the Draft EIS may be obtained by 
contacting Ms. Susan Brown, (617) 647- 
8536 or writing to Commander, U.S. 
Army Corps of Engineers, New England 
Division, 424 Trapelo Road, Waltham, 
MA 02254-9149, 

Lewis D. Walker. 

Deputy Assistant Secretary of the Army 
(Environment, Safety and Occupational 
Health) OASA (I, L&E). 

[FR Doc. $1-11325 Filed 5-13-91; 8:45 am} 
BILLING CODE 3710-06-m 


Department of the Navy 


CNO Executive Panel Long Range 
Planning Task Force; Closed Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. app. 2}, notice is hereby given 
that the Chief of Naval Operations 
(CNO) Executive Panel Long Range 
Planning Task Force will meet May 31— 
1 June 1991 from 9 a.m. to 5 p.m. at 4401 
Ford Avenue, Alexandria, Virginia. All 
sessions will be closed to the public. 

The purpose of this meeting is to 
review maritime issues as they impact 
national security policy and 
requirements. The entire agenda of the 
meeting will consist of discussions of 
key issues regarding national security 
policy, and related intelligence. These 
matters constitute classified information 
that is specifically authorized by 
Executive Order to be kept secret in the 
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interest of national defense and are, in 
fact, properly classified pursuant to such 
Executive Order. Accordingly, the 
Secretary of the Navy has determined in 
writing that the public interest requires 
that all sessions of the meeting be 
closed to the public because they will be 
concerned with matters listed in section 
552b(c)(1) of title 5, United States Code. 
FOR FURTHER INFORMATION 
THIS MEETING, CONTACT: Judith A. 
Holden, Executive Secretary to the CNO 
Executive Panel, 4401 Ford Avenue, ~ 
room 601, Alexandria, Virginia 22302~ 
0268, Phone (703) 756-1205. 

Dated: May 6, 1991. 
Wayne T. Baucino, 
Alternate Federal Register Liaison Officer. 
[FR Doc. 91-11401 Filed 5-13-91; 8:45 am] 
BILLING CODE 3810-AE-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. TQ91-6-24-000} 


Equitrans, Inc.; Proposed Change in 
FERC Gas Tariff 


May 7, 1991. 

Take notice that Equitrans, Inc. 
(Equitrans) on April 30, 1991, tendered 
for filing with the Federal Energy 
Regulatory Commission (Commission) 
the following tariff sheets to its FERC 
Gas Tariff, Original Volume No. 1, to 
become effective June 1, 1991. 


Twenty-Seventh Revised Sheet No. 10 
Eighteenth Revised Sheet No. 34 


Equitrans hereby submits its regularly 
scheduled Quarterly Purchased Gas ge 
dm2:a14my3.074Adjustment filing in 
accordance with §§ 154.308 and 154.304 
of the Commission’s regulations and 
section 19 of Equitrans’ FERC Gas 
Tariff, Original Volume No. 1. 

The changes proposed in this filing to 
the purchased gas cost adjustment under 
Rate Schedule PLS is an increase in the 
demand cost of $0.0287 per dekatherm 
(Dth) and a decrease in the commodity 
cost of $0.9161 per Dth. The purchased 
gas cost adjustment to Rate Schedule 
ISS is a decrease of $0.9152 per Dth. 

Equitrans states that a copy of its 
filing has been served upon its 
purchasers and interested state 


_ commissions. 


Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with §§ 385.212 





Federal Register / Vol. 56, No. 93 / Tuesday, May 14, 1991 / Notices 


and 385.214 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211 and 385.214). All such motions or 
protests should be filed on or before 
May 14, 1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 91-11349 Filed 5-13-91; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP89-1281-012] 


Natural Gas Pipeline Company of 
America; interim Gas inventory Charge 
Reconciliation Report 


May 7, 1991. 

Take notice that on April 30, 1991, 
Natural Gas Pipeline Company of 
America (Natural), filed pursuant to 
§ 31.6 of its FERC Gas Tariff, the 
required Reconciliation Report for its 
Interim Gas Inventory Charge (IGIC). 

The IGIC was authorized by an order 
issued by the Commission on January 
24, 1990, approving a settlementin - 
Docket No. CP89-1281. The IGIC became 
effective upon Natural’s notice of 
acceptance filed January 26, 1990, and 
continued in effect through November 
30, 1990, in accordance with section 31 
of Natural’s FERC Gas Tariff. 

Natural alleges that Schedule I, 
attached to the report shows that 
Natural’s recorded IGIC revenues 
accumulated via the 40¢ deficiency 
based charge exceeded by $5.5. million 
the Gas Supply Costs (IGIC expenses), 
per Natural’s books as of November 30, 
1990. Natural further maintains that as a 
result of further actualization of IGIC 
revenues and expenses during the 
December 1990, through April 30, 1991, 
period, this revenue excess decreased to 
$4.0 million. 

Natural states that as presented on 
Schedule II, Natural’s deferred 
purchased gas cost balance computed 
pursuant to the then effective section 18 
(PGA) of its FERC Gas Tariff increased 
by approximately $10.0 million during 
the term of the IGIC. Natural claims that 
total purchased gas costs recorded 
during this period exceeded total gas 
costs recoveries recorded, exclusive of 
surcharge recoveries, by $46.9 million; 
$30.0 million of which pertained to an 
out of period adjustment for Natural's 
payment of a minimum bill obligation 


for 1986 and 1987 to Colorado Interstate 
Gas Company. Costs and revenues 
associated with the IGIC, as shown on 
Schedule I, have only been reflected in 
the adjusted ending deferred purchased 
gas cost account balance as shown on 
line 13 of Schedule II. 

According to Natural, Schedules III 
and IV present Natural’s performance 
assessment results computed in 
accordance with the Commission's 
Regulations at 18 CFR 154.306. Natural’s 
traditional assessment periods: 


November 1, 1989 through February 28, 
1990 

March 1, 1990 through May 31, 1990 

June 1, 1990 through August 31, 1990 and 

September 1, 1990 through October 31, 
1990 


are shown, along with the assessment 
computation for the month of November 
1990, on Schedule III. Schedule IV 
presents as assessment computation for 
the IGIC period as follows: 


January 26, 1990 through February 28, 
1990 


March 1, 1990 through May 31, 1990 

June 1, 1990 through August 31, 1990 

September 1, 1990 through October 31, 
1990 

November 1, 1990 through November 30, 
1990 


Natural asserts that since it has met 
the required performance assessment for 
the IGIC period, it will offset 
undercollections under the PGA with the 
overcollections under the IGIC for the 
IGIC period as permitted by § 31.6 of the 
Tariff. 

Natural states that a copy of this filing 
has been mailed to its jurisdictional 
sales customers and interested state 
regulatory agencies. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure 18 CFR 385.214 and 385.211. 
All such protests should be filed on or 
before May 14, 1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Linwood A. Watson, Jr., 

Acting Secretary. 
[FR Doc. $1-11351 Filed 5-13-91; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. CP84-684-004] 


Questar Pipeline Co.; Tariff Filing 
May 7, 1991. 


Take notice that, on April 30, 1991, 
Questar Pipeline Company (Questar), 79 
South State Street, Salt Lake City, Utah 
84111, tendered for filing and acceptance 
First Revised Sheet Nos. 277 and 289, 
Second Revised Sheet Nos. 475 through 
493, and Original Sheet Nos. 277A and 
289A to Original Volume No. 3 of its 
FERC Gas Tariff. 

Questar states that this filing revises 
receipt points shown in Rate Schedules 
X~24 and X-33, and reported the 
volumes of gas exchanged between 
Questar and Northwest Pipeline 
Corporation under Rate Schedule X-24. 
Questar further states that this filing 
was served upon its affected 
jurisdictional customers and the 
Wyoming and Utah public service 
commissions. Finally, Questar requests 
that the proposed tariff sheets become 
effective May 31, 1991. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure 18 CFR 385.214 and 385.211. 
All such protests should be filed or 
before May 14, 1991. Protests will be 
considered by the Commissioin in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Linwood A. Watson, Jr., 

Acting Secretary. 
[FR Doc. 91-11350 Filed 5-13-91; 8:45 am] 
BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


AGENCY: Environmental Protection 

Agency (EPA). 

ACTION: Notice of proposed section 
404({c) determination and notice of 

opportunity for public hearing. 





Section 404(c) of the Clean Water Act 
(CWA) (33 U.S.C. 1251 et seg.) 
authorizes the administrator of the EPA 
to prohibit, deny, withdraw or restrict 
the specification or use of any defined 
area as a disposal site whenever he 
determines, after notice and opportunity 
for public hearing, that the discharge of 
dredged or fill materials into such an 
area will have an unacceptable adverse 
effect on municipal water supplies, 
shellfish beds and fishery areas 
(including spawning and breeding 
areas), wildlife, or recreation areas. 
EPA’s procedures for 
section 404{c) are set forth in 40 CFR 
part 231. This notice of proposed 404(c) 
determination and opportunity for 
public hearing is being published by the 
Regional Administrator of the EPA’s 
Region X office in Seattle, Washington. 
This notice includes the Regional 
Administrator's proposed determination 
covering the discharge of dredged or fill 
material into waters of the United 
States, specifically tundra wetlands, by 
ARCO Alaska, Inc. {ARCO}, on lands 
owned by the State of Alaska, in the 
Kuparuk River Unit, North Slope 
Borough, Alaska. On March 12, 1991, the 
U.S. Army Corps of Engineers (Corps), 
Alaska District, issued a section 404 
permit (no. 4-870672, Kuparuk River 95) 
to ARCO, authorizing the discharge. The 
Regional Administrator is considering 
whether to recommend that this 
specification of a disposal site be 
withdrawn or restricted. 

The Corps permit authorizes ARCO to 
construct and operate Drill Site 3-L and 
an associated access road to the site in 
the Kuparuk River Unit, near its 
boundary with the Milne Point Unit, in 
Sections 35 and 36, Township 13 North, 
Range 9 East and Section 6, Township 
12 North, Range 9 East, Umiat Meridian. 
The permit authorizes ARCO to 
discharge approximately 111,800 cubic 
yards of mined gravel into 21.5 acres of 
tundra wetlands to construct a roughly 
575- by 1,270-foot drill site and a 30-foot 
wide by 8,400-foot long access road. The 
access road would extend in an east- 
west direction from Drill Site 3-K, 
located 1.7 miles west of the site. ARCO 
would mine the gravel from Mine Site E, 
approximately two miles north of the 
site. The pad’s flowlines would roughly 
parallel the access road to connect with 
flowlines at Drill Site 3-K. ARCO plans 
to drill 24 wells from the site to tap this 
portion of the Kuparuk Oilfield. The 
Corps permit includes a special 
condition which prohibited ARCO from 
performing any of the authorized work if 
EPA gave notice during a ten-working- 
day period following issuance of the 
permit that it intended to initiate section 


404{c) proceedings. EPA gave such 
notice to the Corps, ARCO and the State 
of Alaska on March 25, 1991. EPA has 
reason to believe that the authorized 
discharge of fill material into tundra 
wetlands at the specified site will result 
in unacceptable adverse effects on 
wildlife. 

Purpose oif Public Notice: This serves 
as a notice of proposed section 404(c) 
determination and initiation of public 
comment period covering the specified 
discharge, as described above. EPA 
would like to receive data or 
observations concerning (1) whether or 
not the discharge, as authorized by the 
Corps, would cause an unacceptable 
adverse effect on wildlife, as described 
in section 404{c} of the CWA; (2) the 
vegetative and hydrologic 
characteristics of the project area and 
observations of, or information 
concerning, wildlife utilization of the 
project area; (3) the availability of less 
environmentally damaging practicable 
alternatives to the proposed discharge, 
taking into account cost, logistics and 
the overall (basic) project purpose; (4) 
the adequacy of the authorized 
mitigation in offsetting project-related 
impacts to wildlife and their habitats; (5) 
endangered or threatened species 
affected by the project; (6) cumulative 
impacts of the project; (7) what 
corrective action, if any, could be taken 
to reduce the adverse impacts of the 
discharge; and (8) whether the Regional 
Administrator should recommend to the 
Assistant Administrator for Water that 
she withdraw or restrict the 
authorization for the discharge of fill 
material on the site. 

Comments or requests for copies of 
the proposed determination should be 
submitted to the EPA Region X 
designated Record Clerk: Heather Dean, 
U.S. Environmental Protection Agency, 
Alaska Operations Office, room 537, 
Federal Building, 222 West 7th Avenue, 
#19, Anchorage, Alaska 99513. 

Comments should directly address the 
issues enumerated above and should be 
submitted within 30 days from the date 
of this notice. EPA will fully consider all 
comments in reaching a decision to 
either withdraw the proposed 
determination or prepare a 
recommended determination to either 
withdraw or restrict the specification or 
use of all or portions of the site for the 
discharge of fill material. The Regional 
Administrator will either withdraw the 
proposed determination or forward a 
final regional recommendation and the 
administrative record to the EPA 
Assistant Administrator for Water in 
Washington, DC, for review and final 
determination. The procedures to be 
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used in making the final determination 
are specified at 40 CFR 231.6. - 

Copies of all comments submitted in 
response to this notice will be available 
for public inspection during normal 
working hours (7:30 a.m. to 4:30 p.m.) at 
the above address. 

Public Hearing: in accordance with 40 
CFR 2314, if the Regional Administrator 

degree of public 

determination 

or finds that it would otherwise be in the 
public interest to do so, EPA will 
conduct a public hearing to obtain 
comments on its proposal to withdraw 
or restrict the authorization for the 
discharge of fill material at this site. If 
the Regional Administrator decides to 
hold a public hearing, a separate public 
notice will be published in the Federal 
Register and local newspapers to 
announce the date and location of the 


hearing, as well as hearing procedures. 


Supplementary Information and 
Background 

A. Description of the Section 404(c) 
Process: The CWA prohibits the 
discharge of pollutants, including 
dredged and fill material, into the 
waters of the United States (including 
wetlands}, except in compliance with, 
among other things, section 404 (33 
U.S.C. 1344). Section 404 authorizes the 
Secretary of the Army, acting through 
the Chief of Engineers, to authorize the 
discharge of dredged or fill material at 
specified sites through the application of 
environmental guidelines developed by 
EPA in conjunction with the Secretary 
or where warranted by the economics of 
anchorage and navigation, except as 
provided in section 404({c). Section 404(c) 
authorizes the Administrator of EPA, 
after notice and opportunity for hearing, 
to prohibit or restrict the use of a 
defined site for disposal of dredged or 
fill material where he determines that 
such use would have an unacceptable 
adverse effect on municipal water 
supplies, shellfish beds and fishery 
areas (including spawning and breeding 
areas), wildlife, or recreational areas. 

Regulations published in 40 CFR part 
231 establish the procedures to be 
followed by EPA in exercising its 
section 404(c) authority. Whenever the 
Regional Administrator has reason to 
believe that use of a site may have an 
unacceptable adverse effect on the 
pertinent resources, she may begin the 
process by notifying the Corps of 
Engineers and the applicant that she 
intends to issue a proposed 
determination under section 404(c). 
Unless the applicant or the Corps 
persuades the Regional Administrator 
within 15 days that no unacceptable 
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adverse effects will occur, the Regional 
Administrator publishes a notice in the 
Federal Register of her proposed 
determination, soliciting public comment 
and offering an opportunity for a public 
hearing. Today's notice represents this 
step in the process. 

Following the public hearing, if one is 
held, and the close of the comment 
period, the Regional Administrator 
decides whether to withdraw her 
proposed determination or prepare a 
recommended determination. A decision 
to withdraw may be reviewed at the 
discretion of the Assistant 
Administrator for Water at EPA 
Headquarters. If the Regional 
Administrator prepares a recommended 
determination, she forwards it and the 
complete administrative record 
compiled in the region to the Assistant 
Administrator for Water for a final 
decision affirming, modifying or 
rescinding the recommended 
determination. The Corps of Engineers 
and the project proponent are provided 
with another opportunity for 
consultation before this final decision is 
made. 

B. Nature of Discharge: The Corps 
permit authorizes ARCO to discharge 
gravel fill material into tundra wetlands 
for the construction of a 575- by 1,270- 
foot drill pad and a 30- by 8,400-foot 
east-west access road. The gravel would 
be obtained from Mine Site E, located 
approximately 2 miles north of the 
project site. EPA is particularly 
concerned with both the direct loss of 
21.5 acres of high-value tundra wetlands 
and the potential secondary and 
cumulative impacts to surrounding high- 
value wetlands. 

C. Characteristics of the Site: The 
Alaskan Arctic Coastal Plain, or North 
Slope extends from the Brooks Range in 
the south to the Arctic Ocean in the 
north. The terrain is low and flat, 
vegetated by wet and moist tundra 
communities, arranged in a complex 
pattern influenced by small variations in 
elevation, associated with frost action, 
coastal influences and local surface 
drainage patterns. Snow cover lasts 
eight to nine months a year. Roughly 
ninety-nine percent of the North Slope is 
currently classified as wetlands. Current 
oilfield development is generally 
localized to that portion of the North 
Slope located between Oliktok Point on 
the west and the Sagavanirktok River on 
the east. This project site is located in 
the Kuparuk River Unit, the 
westernmost oilfield development area, 
located generally south and east of 
Oliktok Point. 

The project site lies in the heart of a 
major drained lake basin wetland 
complex with-exensive deep pendent 


grass (Arctophila fulva) pond habitat. 
This complex occupies one of the few 
sizeable roadless areas remaining 
within the Kuparuk Oilfield 
development. This wetland type is 
known to have high value for nesting, 
brood-rearing and staging waterfowl 
and shorebirds and is relatively scarce 
in the eco-region. It contains a high 
interspersion of shallow lakes and 
ponds, flooded tundra, wet sedge 
meadows, and moist sedge/shrub 
tundra. The terrain is characterized by a 
series of low north-south ridges 
vegetated with moist sedge of tussock 
tundra, alternating with long, shallow 
lakes or drainages with a predominantly 
north-south drainage pattern. The 
Ugnuravik River and one of its 
tributaries border the area on the east 
and south. A large lake with extensive 
Arctophila stands is located to the 
northwest of the pad site. Numerous 
drainages flow northward from other 
drained lake basin complexes into this 
major Arctophila wetland. Other large, 
deep lakes, some with less extensive 
Arctophila stands, are located to the 
north and east of the pad site. 

The pad location consists of primarily 
moist tussock-sedge, mixed shrub 
tundra on low-relief, high-center 
polygons. Shallow sedge (Carex spp.) 
and Arctophila ponds adjoin the pad 
site. The east-west road would cross 
shallow Carex ponds and wet sedge 
tundra, interspersed with low ridges 
vegetated by moist tussock-sedge, dwarf 
shrub tundra and moist tussock-sedge, 
mixed shrub tundra, with surface 
features of low-relief, high-center 
polygons or frost scars and hummocks. 
It would traverse the drained lake basin 
and cross numerous drainages and 
ponds which flow into the deep 
Arctophila lake system to the north. 

The documentation to date indicates 
that the project area is utilized by 
numerous species of migratory. 
waterfowl and shorebirds. The area 
appears to provide exceptionally high 
value habitat for nesting waterfowl. 
Tundra swan (Cygnus columbianus), a 
National Resource species, nest and 
raise their broods on the Arctophila 
lakes to the northwest and east of the 
pad site. The proximity of these two 
nests to each other is considered to be 
relatively rare. Greater white-fronted 
goose (Anser albifrons), also a National 
Resource species, nest in very high 
densities along the shorelines of the 
shallow ponds in the project area. Over 
half the North American population of 
these two species nest in Alaska. 
Numerous other migratory bird species 
utilize the aquatic and wet tundra 
habitats in the area for nesting, feeding 
and/or staging. These include Pacific & 
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red-throated loons (Gavia pacifica and 
G. stellata), king eider (Somateria 
spectabilis), northern pintail (Anas 
acuta), oldsquaw (Clangula hyemalis), 
black-bellied & lesser golden plovers 
(Pluvialis squatarola and P. dominica), 
pectoral, semipalmated, western, stilt, 
and buff-breasted sandpipers (Calidris 
melanotos, C. pusilla, C. mauri, C. 
himantopus, and Tryngites 
subruficollis), dunlin {Calidris alpina), 
red and red-necked phalaropes 
(Phalaropus fulicaria and P. lobatus), 
long-billed dowitcher (Limnodromus 
scolopaceus), willow and rock 
ptarmigans (Lagopus Jagopus and L. 
mutus), parasitic, long-tailed and 
pomarine jaegers (Stercorarius 
parasiticus, S. longicaudus and S. 
pomarinus), glaucous gull (Larus 
hyperboreus), and Lapland longspur 
(Calcarius lapponicus). Both loon 
species, as well as king eider, oldsquaw, 
both plover species, all five sandpiper 
species, dunlin, parasitic jaeger, and 
Lapland longspur are known to nest in 
the area. 

Brant (Branta bernicla), a National 
Resource species, do not nest in the 
project area. However, brant from the 
nesting colony near the CPF-3 move 
their broods north directly through this 
area to various brood-rearing sites along 
the coast. This move already results in 
high mortality among the goslings, 
largely due to Arctic fox (A/opex 
lagopus) predation. Already impacted 
by the construction of CPF-3, these 
brant currently cross only one road, the 
Mine Site E road, 1.5 miles north of the 
project site, en route to their brood- 
rearing areas. The east-west access road 
to 3-L would present an additional 
impediment to their movement, possibly 
causing further delays in this migration 
and further reducing their survival rate. 

Caribou (Rangifer tarandus) of the 
Central Arctic Herd use this area for 
calving, insect relief habitat and 
wintering. Extensive north-south caribou 
trails cross the project area and several 
thousand caribou have been observed 
moving north through the project area, 
en route to the coast. East-west access 
road/pipeline combinations are believed 
to impede this movement. 

D. Proceedings to Date: On January 2, 
1981, the Corps of Engineers, Alaska 
District, issued ARCO a section 404 
permit (no. 4~-800282, Beaufort Séa 123) 
to discharge gravel fill material on 
tundra wetlands to construct the 
exploratory drilling pad known as West 
Sak 17. This pad is located 
approximately 1.5 miles north-northwest 
of the currently proposed 3-L pad site. 
At ARCO’s request the Corps modified 
the permit on May 9, 1984 to authorize a 
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revised pad design, as well as 
construction of a 1,300-foot long north- 
south access road from the Mine Site E 
road. ARCO constructed a smaller than 
authorized pad, but utilized a wintertime 
ice road for access and never built the 
authorized gravel road. ARCO planned 
to develop this site as production pad 
3-P, but never completed those plans. 

On January 18, 1983, ARCO obtained 
a permit (no. B-820659, Kuparuk River 
22) to discharge gravel fill for 
construction of a pad for the test well 
East Ugnu, located approximately 2 
miles south of the 3-L site. The permit 
also authorized construction of a gravel 
access road from Drill Site 3-K to the 
northwest. ARCO developed a test well 
at the site but as with West Sak 17, 
accessed the pad via an ice, rather than 
gravel, road. On November 25, 1985 the 
Corps modified the permit to authorize 
expansion of the pad and construction 
of an access road from Drill Site 3-C to 
the west-southwest. The purpose of the 
project was to expand the exploratory 
drill site into production pad 3-L. ARCO 
never initiated this expansion. 

At the June 5, 1987 Gravel Conference, 
ARCO presented plans to consolidate 
the planned 3-P and 3-L pads into a 
single 3-L pad between the two with an 
east-west access road from Drill Site 
3-K to the west. In a December 21, 1987 
meeting between the Corps, ARCO, 
EPA, the U.S. Fish and Wildlife Service 
(USFWS), the Alaska Department of 
Fish and Game (ADFG), and the Alaska 
Department of Natural Resources, the 
resource agencies expressed concern 
over the project's impacts on valuable 
wetlands, including the deep Arctophila 
lake to the northwest of the pad site. 
The agencies recommended that the 
access road be routed north-south from 
the Mine Site E road so that it would not 
cut across the drainage into the 
Arctophila lake, and that the idle West 
Sak 17 pad be removed to compensate 
for remaining impacts. 

On January 27, 1988, the Corps of 
Engineers, Alaska District, gave public 
notice (no. 4870672, Kuparuk River 95) 
that ARCO had applied for a section 404 
permit to discharge gravel fill material 
into 35.4 acres of tundra wetlands for 
the construction of the new Drill Site 3-L 
and an east-west access road. EPA 
reviewed the proposed project for 
compliance with the CWA's section 
404(b)(1) Guidelines and concluded from 
this review that the project failed to 
comply with these Guidelines due to the 
existence of a less environmentally 
damaging practicable alternative to the 
proposal. The alternative identified by 
EPA, as well as the USFWS and the 
ADFG, was the north-south access road 


route from the Mine Site E road, 
approximately 1.5 miles north-northwest 
of the pad site. EPA did not object to the 
east-west pipeline route. EPA’s February 
19, 1988 letter recommended that the 
permit be denied. At ARCO’s request 
the Corps suspended processing of the 
permit on February 29, 1988 to allow 
ARCO time to attempt to resolve State 
of Alaska agency concerns. 

After processing of the application 
resumed, EPA submitted a letter dated 
October 6, 1988, bringing to the Corps’ 
attention additional information 
developed by the USFWS during 
summer field investigations. EPA's letter 
stated that the additional information 
revealed that the project site was of 
higher value than previously believed 
and that shifting the pad slightly to the 
north would impact somewhat less 
valuable habitat than the proposed site. 
The letter also stated, however, that the 
new information indicated that the 
project, even with a shifted pad, would 
neither avoid nor minimize to the extent 
practicable, the loss of important 
aquatic resources. Therefore, EPA again 
recommended denial of the permit. 
Meetings between EPA, the Corps, the 

- USFWS, and ARCO on October 26 and 
November 30, 1988 involved discussion 
of unresolved agency concerns, but did 
not result in any change of position, 
except that ARCO agreed to shift the 
location of the pad to the slightly less 
valuable area to the north. On March 29, 
1989, ARCO submitted revised plans 
shifting the location of the pad. 

Pursuant to EPA’s Memorandum of 
Agreement (MOA) with the Department 
of the Army under section 404(q) of the 
CWA, the Corps’ Alaska District 
Regulatory Branch Chief notified EPA's 
Assistant Regional Administrator for 
Alaska Operations on September 11, 
1989, that the Corps was initiating the 
informal consultation process to attempt 
to resolve outstanding issues. As this 
informal consultation failed to resolve 
these issues, the Alaska District 
Engineer then informed EPA's Assistant 
Regional Administrator for Alaska on 
February 26, 1990 that he intended to 
issue the permit, but would delay such 
action for 7 working days to allow EPA 
to request the Corps’ North Pacific 
Division Engineer to review the permit 
decision. 

After receiving an extension of the 
consideration period, EPA notified the 
Alaska District that it did intend to 
contact the Division Engineer to discuss 
EPA’s unresolved concerns with the 
project. On March 13, 1990, EPA’s Acting 
Regional Administrator for Region X 
discussed EPA's unresolved concerns 
with the Corps’ North Pacific Division 
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Engineer. Then, on March 20, 1990, the 
Acting Regional Administrator formally 
requested that the Division Engineer 
review the Alaska District's decision to 
issue the permit, citing concerns about 
the high wildlife values at the site and 
the existence of less environmentally 
damaging practicable alternatives. 
EPA's letter identified its preferred 
alternative as the use of the existing 
West Sak 17 and East Ugnu pads for 
production rather than the proposed 3-L 
pad. EPA stated that this alternative 
would result in less adverse impact by 
using previously disturbed areas for 
facilities construction and avoiding new 
construction in previously undisturbed, 
high-value drained lake basin habitat. 
The letter further stated that, if ARCO 
could demonstrate that this alternative 
was not practicable, the preferred 
alternative would then be the north- 
south access road route, because it 
would intercept a much lower volume of 
water; it would have a lower potential 
for interrupting drainage into the 
Arctophila lake occupied by the nesting 
tundra swans; it would cause less 
disturbance to the tundra swan nesting 
area; it would provide less of an 
impediment to migrating brant and 
caribou; it would impact lower value 
wetlands; and it would minimize 
cumulative impacts by eliminating the 
need for additional road construction for 
future access to West Sak 17. 

In the absence of the Division 
Engineer, the Deputy Division 
Commander remanded the permit 
decision to the Alaska District Engineer 
on March 22, 1990 and directed him to 
review the decision in accordance with 
a clarified understanding of EPA’s 
position. On August 1, 1990, the Alaska 
District Engineer informed the Acting 
Regional Administrator that he had fully 
considered EPA's concerns and still 
intended to issue the permit as 
proposed. He asserted that while a loss 
of valuable habitat would occur, 
practicable alternatives did not exist 
and mitigation would not be practicable. 
The District Engineer stated that he 
would delay permit issuance for 20 
working days to allow EPA to request 
elevation of the permit decision to a 
higher level. 

On August 29, 1990, EPA requested 
that the Assistant Secretary. of the Army 
for Civil Works (ASACW) review the 
proposed permit decision under EPA’s 
MOA with the Department of the Army. 
EPA's letter cited the availability of less 
environmentally damaging practicable 
alternatives and the Alaska District's 
decision regarding compensatory 
mitigation as the reasons for the 
requested review. The ASACW 
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informed the Assistant Administrator 
for Water on September 20, 1990 that he 

-believed EPA had raised valid points 
which needed further consideration, but 
that he did not believe that elevation of 
the decision was necessary to address 
EPA's concerns. He remanded the 
permit decision to the Alaska District, 
directing them to further address the 
hydrologic analysis of the north-south 
route and consider new information 
submitted by the USFWS regarding the 
habitat values of the different 
alignments before making a final permit 
decision. 

On March 8, 1991, ARCO submitted 
revised plans to the Corps. These plans 
incorporated ARCO’s new smaller 
generic drill site layout, resulting in a 
reduction of total project impacts from 
35.4 to 21.5 acres. The pad location and 
access road alignment remained the 
same. 

On March 11, 1991, the Alaska District 
informed EPA that it had issued the 
permit for the revised Drill Site 3-L and 
east-west access road. The permit 
included a special condition which 
prohibited ARCO from performing any 
of the authorized work for a period of 
ten working days to allow EPA to 
consider whether to initiate section 
404(c) proceedings. On March 25, 1991, 
EPA notified the Alaska District that it 
did intend to initiate such action. The 
permit special condition prohibits 
ARCO from performing any work until 
the section 404(c) process is completed, 
at which time the work shall be subject 
to EPA’s final determination. 

E. Proposed Determination: The 
Regional Administrator is considering a 
recommendation to withdraw or restrict 
the authorization of the discharge of fill 
material at all or parts of this site. 

F. Basis for Proposed Determination: 
1. Section 404(c) Criteria. The CWA 
requires that exercise of the final section 
404(c) authority be based ona _ 
determination of “unacceptable adverse 
effect” on municipal water supplies, 
shellfish beds, fisheries, wildlife, or 
recreational areas. The regulations 
define “unacceptable adverse effect” in 
40 CFR 231.2(e) as: 

Impact on an aquatic or wetland ecosystem 
which is likely to result in significant 
degradation of municipal water supplies or 
significant loss of or damage to fisheries, 
shellfishing or wildlife habitat or recreation 
areas. In evaluating the unacceptability of 
such impacts, consideration should be given 
to the relevant portions of the section 
404(b)(1) Guidelines (40 CFR part 230). 


The preamble to 40 CFR part 231 
explains that one of the basic functions 
of section 404{c} is to oversee the 
application of the section 404(b)(1) 
Guidelines. Those portions of the 


Guidelines relating to the availability of 
less environmentally damaging 
practicable alternatives (40 CFR 
230.10{a)), significant degradation of 
waters of the United States (40 CFR 
230.10{c)), minimizing adverse impacts 
to aquatic resources (40 CFR 230.10{d)), 
and the determination of cumulative 
effects on the aquatic ecosystem (40 
CFR 230.11(g)), are of particular 
importance in the evaluation of the 
unacceptability of environmental 
impacts in this case. The 404(b)(1) 
Guidelines require that no discharge of 
dredged or fill material shall be 
permitted if (1) there is a practicable 
alternative to the proposed discharge 
which would have less adverse impact 
on the aquatic ecosystem; (2) it would 
jeopardize the continued existence of 
species listed as endangered or 
threatened under the Endangered 
Species Act of 1973, as amended; (3) it 
would cause or contribute to significant 
degradation of the waters of the United 
States; or (4) it does not include all 
appropriate and practicable measures to 
minimize potential harm to the aquatic 
ecosystem. In addition, the Guidelines 
state that the permitting authority 
should collect and solicit information 
concerning cumulative impacts and 
document and consider this information 
during the decision-making process. 
Thus, it is appropriate under section 
404{c) to take into account whether the 
project will result in significant 
degradation to aquatic resources, 
particularly wildlife habitat, or whether 
proposed mitigation is adequate to 
offset project-related impacts to the 
aquatic environment. 

The Administrator’s section 404(c) 
authority may be used to withdraw or 
restrict a permit which the Corps has 
issued (as is the case with the 3-L 
project). Under the section 404{c) 
authority, the Administrator may totally 
prohibit all discharges of dredged or fill 
material to a defined area or may 
impose some partial prohibition, such as 
restriction from a particular activity or 
portion of the site. 

2. Adverse Impacts of Permit 
Issuance. Construction of Drill Site 3-L 
and, in particular, the east-west access 
road, as authorized, could fragment a 
minimally disturbed, high value, drained 
lake basin wetland complex, adversely 
affecting high-density nesting habitat of 
tundra swans and greater white-fronted 
geese, both National Resource species, 
as well as other migratory waterfowl 
and shorebirds. The east-west access 
road would cross a series of ponds 
interspersed with moist and wet tundra 
that provides highly valuable habitat. 
This area drains northward to a lake 
that supports nesting tundra swans as 
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well as extensive stands of Arctophila, 
an important food source for many 
species of waterfowl. The project could 
destroy or cause abandonment of nest 
sites of these and other species, as well 
as negatively affecting the quality of 
their feeding and brood-rearing habitats. 
The east-west access road could also 
impede the movement of brant, another 
National Resource species, to brood- 
rearing areas and caribou to insect-relief 
areas along the coast. The extensive 
culverting required for the east-west 
route could place the Arctophila lake 
and its resources at serious risk. The 
Alaska Department of Fish and Game 
has documented serious problems with 
well over half of the culverts it has 
examined on the North Slope. 

G. Unresolved EPA Concerns: To © 
date, EPA has reviewed numerous 
documents regarding the 3-L project 
provided by ARCO and its consultants, 
the Corps, the USFWS, and other 
Federal, state and local agencies. A 
thorough review of this information has 
not alleviated the following EPA 
concerns. 

1. Practicable Alternatives to the 
Proposed Project. EPA has identified 
two less damaging practicable 
alternatives which would potentially 
achieve the basic project purpose. 

The first and most important 
alternative to the project involves re- 
routing of the access road to extend 
south from the Mine Site E road instead 
of east from Drill Site 3~K. The north- 
south route would minimize direct 
impacts on the drained lake basin 
wetland complex and, by adjoining 
West Sak 17, would reduce cumulative 
impacts if that pad (Drill Site 3-P) is 
constructed in the future. ARCO has 
indicated that future expansion of Drill 
Site 3-P is possible. The terrain crossed 
by the north-south route drains to the 
east, away from the Arctophila lake. 
This route follows a ridge top near the 
western edge of the drainage area and 
does not cross any ponds or visible 
drainages, except where it merges with 
the east-west route. A ridge located 
between the Arctophila lake and the 
north-south route would at least 
partially block the nesting swans’ view 
of traffic on the north-south route. By 
contrast, traffic on the east-west road 
would be in full view of nesting tundra 
swans, which are particularly sensitive 
to disturbance from traffic during egg- 
laying and incubation. Also, the north- 
south route would parallel the 
movement corridors of brant and 
caribou, minimizing impediments to 
their progress to brood-rearing and 
insect-relief areas, respectively. As 
above, pipeline alignment would be 
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ARCO's choice. If ARCO elected to 
route the pipeline east-west, they would 
have to obtain a variance from the 
North Slope Borough's requirement of a 
maximum separation of 1,000 feet 
between roads and pipelines. 

The second alternative would involve 
expansion of the two existing 
exploratory pads, West Sak 17 and East 
Ugnu, instead of construction of the new 
3-L pad. This alternative would utilize 
ARCO’s new generic drill site layout 
and north-south access roads. The West 
Sak 17 access road would extend south 
from the Mine Site E road to the pad, 
while the East Ugnu road would extend 
north from the existing Drill Site 1-R. 
Incorporating the existing fill pads at 
these two sites into the new generic drill 
site would result in an amount of new 
fill comparable to that of Drill Site 3-L. 
However, the relative habitat values of 
these two sites, situated on moist and 
drier tundra, are lower than the 3-L site, 
situated on moist and wet tundra. Also, 
the West Sak 17 and East Ugnu sites are 
located outside the high value drained 
lake basin wetland compex, are closer 
to existing roads and industrial 
development, and have already been 
disturbed. Thus, this alternative will 
have much less adverse impact on the 
high-density waterfowl nesting area. In 
addition, this alternative would not 
involve an east-west access road which 
would cut across the natural drainage 
and require extensive culverting, and 
also possibly impede the movement of 
brant and caribou. The alignment of 
pipelines from these drill sites to 
production facilities would largely be at 
ARCO’s discretion. 

2. Mitigation. EPA requested denial of 
the permit based on the availability of 
less environmentally damaging 
alternatives that would avoid significant 
adverse impacts, and therefore, did not 
request compensatory mitigation during 
the Corps’ public interest review process 
or 404(b)(1) review. However, the 
USFWS recommendations on the project 
did include a request for such mitigation, 
which was not included as a 
requirement of the permit, as the Corps 
determined that it was not appropriate, 
given the extent of wetlands present on 
the North Slope. EPA is concerned that 
this approach does not fully consider the 
high value of the wetlands to be lost to 
this project nor the cumulative impacts 
of the incremental loss of such wetlands. 
EPA believes that practicable mitigation 
opportunities exist in the area, including 
the removal of gravel at idle and/or 
abandoned pads. 

3. Significant Degradation. The 
project could cause or contribute to 
significant degradation of waters of the 


United States. It would cause a direct 
loss of 21.5 acres of high value wildlife 
habitat, penetrating the heart of a 
previously undisturbed drained lake 
basin wetland complex. The project 
could negatively affect high-density 
nesting habitat of tundra swans, greater 
white-fronted geese and other migratory 
waterfowl and shorebirds, directly 
destroying and possibly causing 
abandonment of numerous nests. It 
could also adversely affect the quality of 
waterfowl feeding and brood-rearing 
habitats. The east-west road could act 
as an impediment to the free passage of 
caribou and brant along major 
movement corridors. Finally, the road 
could potentially alter natural drainage 
patterns, particularly important spring 
break-up flows, and significantly impact 
additional habitat areas, including the 
deep Arctophila lake northwest of the 
pad site, which provides high value 
habitat for nesting tundra swans and 
other waterfowl species. EPA believes 
this direct and potential loss of wetland 
values could represent a significant 
cumulative impact on the regional 
environment of the North Slope of 
Alaska, which, to date, has lost 11,000 
acres of wetlands to oilfield 
development. 


FOR FURTHER INFORMATION CONTACT: 
Robert S. Burd, Director, Water Division, 
U.S. Environmental Protection Agency, 
1200 Sixth Avenue, Seattle, Washington, 
98101, (206) 553-1237. 

Gerald A. Emison, 

Acting Regional Administrator. 

[FR Doc. 9$1-11420 Filed 5-13-91; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL MARITIME COMMISSION 


U.S. Atlantic and Gulf/Hispaniola 
Steamship Freight Assoc., et al; 
Agreement(s) Filed 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., room 10325. Interested parties may 
submit comments on each agreement to 
the Secretary, Federal Maritime 
Commission, Washington, DC 20573, 
within 10 days after the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
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Commission regarding a pending 
agreement. 

Agreement No.: 203-010977-012. 

Title: Hispaniola Discussion 

Agreement. 

Parties: 

United States Atlantic and Gulf/ 
Hispaniola Steamship Freight 
Association, 

United States/Dominican Republic 
Freight Association, 

Zim Israel Navigation Co., 

U.S.A. Tecmarine Incorporated d/b/a 
Tecmarine Lines, 

Seaboard Marine Ltd., 

Tropical Shipping and Construction 
Co. Ltd. 

Antillean Marine Shipping 
Corporation. 

Synopsis: The proposed amendment 


_ would delete United States/Dominican 


Republic Freight Association as a party 
to the Agreement. 

Agreement No.: 203-011038-009. 

Title: Southeastern Caribbean 
Discussion Agreement. 

Parties: 

United States Atlantic and Gulf/ 

Southeastern Caribbean Conference 

Trailer Marine Transport Corporation. 

Seaboard Marine, Ltd., 

Tecmarine Line, Inc., 

Bernuth Lines, 

North American Caribbean Line Ltd.. 

Blue Caribe Line, 

Kirk Line Ltd. 

Synopsis: The proposed amendment 
would delete Kirk Line Ltd. and Trailer 
Marine Transport Corporation as 
independent carrier parties to the 
Agreement. 

Agreement No.: 203-011162-008. 

Title: Panam Discussion Agreement. 

Parties: 

United States Panama Freight 

Association, 

Lykes Bros. Steamship Co. Inc., 

Ecuadorian Line, Inc., 

Central America Shippers, Inc., 

Nedlloyd Lines, 

Transportes Navieros Equatorianos, 

Sea-Land Service, Inc. 

Synopsis: The proposed amendment 
would delete Sea-Land Service, Inc. as 
an independent carrier party to the 
Agreement. 

Agreement No.: 232-011321-001. 

Title: Maersk/Sea-Land Pacific 
Agreement. 

Parties: : 

AP. Moller-Maersk Line, 

Sea-Land Service, Inc. 

Synopsis: The proposed amendment 
would expand the geographic scope of 
the Agreement to include Indonesia. It 
would also permit the parties to agree 
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upon their individual service offerings in 
the trade, including their use of feeder 
vessels, and any service limitations. In 
addition, it would add new provisions 
pertaining to termination or suspension 
of the Agreement and would revise the 
arbitration provisions of the Agreement. 
By Order of the Federal Maritime 
Commission. 
Dated: May 8, 1991. 
Joseph C. Polking, 
Secretary. 
[FR Doc. 91-11347 Filed 5-13-91; 8:45 am] 
BILLING CODE 6730-01-48 


Ocean Freight Forwarder License; 
Revocations 


Notice is hereby given that the 
following ocean freight forwarder 
licenses have been revoked by the 
Federal Maritime Commission pursuant 
to section 19 of the Shipping Act of 1984 
(46 U.S.C. app. 1718) and the regulations 
of the Commission pertaining to the 
licensing of ocean freight forwarders, 46 
CFR part 510. 

License Number: 3068. 

Name: Ove Christensen. 

Address: 7146 Mezzanine Way, Long 
Beach, CA 90808. 

Date Revoked: March 2, 1991. 

Reason: Failed to furnish a valid 
surety bond. 

License Number: 2935. 

Name: Air/Ocean International, Inc. 

Address: 2517 Nearcliff Street, 
Torrance, CA 90505. 

Date Revoked: March 26, 1991. 

Reason: Surrendered license 
voluntarily. 

License Number: 2313. 
am Specialty Packaging Company, 

Cc. 

Address: 11561 Westminster Ave., 
Garden Grove, CA 92643. 

Date Revoked: March 26, 1991. 

Reason: Surrendered license 
voluntarily. 

License Number: 394. 

Name: Universal Transcontinental 
Corporation. 

Address: 55 Avenue of the Americas, 
New York, NY 10013. 

Date Revoked: April 9, 1991. 

Reason: Surrendered license 
voluntarily. 

License Number: 2345. 

Name: Wilson American Company, 
Inc. of Illinois. 

Address: 2601 Greenleaf Ave., Elk 
Grove Village, IL 60007. 

Date Revoked: April 9, 1991. 

Reason: Surrendered license 
voluntarily. 

License Number: 2092. 


Name: Path International, Inc. 

Address: 110 W. Ocean Blvd., suite 
320, Long Beach, CA 90802. 

Date Revoked: April 12, 1991. 

Reason: Failed to furnish a valid 
surety bond. 

License Number: 2847. 

Name: Rhenus Transport 
International, Corporation. 

Address: 80 Washington Street, 
Hoboken, New Jersey 07030. 

Date Revoked: April 12, 1991. 

Reason: Surrendered license 
voluntarily. 

License Number: 3266. 

Name: Newport Shipping Lines, Inc. 

Address: 12821 Spring Street, Los 
Angeles, CA 90061. 

Date Revoked: April 12, 1991. 

Reason: Failed to furnish a valid 
surety bond. 

License Number: 2849R. 

Name: Amex International, Inc. 

Address: 1725 K Street, NW., suite 402, 
Washington, DC 20006. 

Date Revoked: April 23, 1991. 

Reason: Surrendered license 
voluntarily. 

License Number: 61. 

Name: Florida International 
Forwarders, Inc. 

Address: P.O. Box 522085, Miami, 
Florida 33152. 

Date Revoked: April 30, 1991. 

Reason: Surrendered license 
voluntarily. 


Bryant L. VanBrakle, 

Deputy Director, Bureau of Domestic 
Regulation. 

[FR Doc. 91-11348 Filed 5-13-91; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Agency Forms Under Review 
May 8, 1991. 


Background 


Notice is hereby given of the final 
approval of proposed information 
collection(s) by the Board of Governors 
of the Federal Reserve System (Board) 
under OMB delegated authority, as per 5 
CFR 1320.9 (OMB Regulations on 
Controlling Paperwork Burdens on the 
Public) 

FOR FURTHER INFORMATION CONTACT: 
Federal Reserve Board Clearance 

Officer—Frederick J. Schroeder— 

Division of Research and Statistics, 

Board of Governors of the Federal 

Reserve System, Washington, DC 

20551 (202-452-3829). 

OMB Desk Offi Waxman— 

Office of Information and Regulatory 

Affairs, Office of Management and 
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Budget, New Executive Office 
Building, room 3208, Washington, DC 
20503 (202-895-7340). 


Final Approval Under OMB Delegated 
Authority of the Extension, Without 
Revision, of the Following Reports 


1. Report title: Report of Changes in 
Foreign Investments. 

Agency form number: FR 2064. 

OMB Docket number: 7100-0109. 

Frequency: On occasion. 

Reporters: Member banks, bank 
holding companies and Edge and 
Agreement corporations. 

Annual reporting hours: 300. 

Estimated average hours per 
response: .5. 

Number of respondents: 50. 

Small businesses are not affected. 

General description of report: This 
information collection is required [12 
U.S.C. 602, 625, and 1844 and 12 CFR 
211.7c] and given confidential treatment 
[12 U.S.C. 552(b)(4)]. 

This report provides information 
needed by the Federal Reserve to 
monitor foreign investments by U.S. 
banking organizations. The report is 
used to notify the Federal Reserve of 
foreign investment changes as required 
under Regulation K, and to provide a 
basis for updating the System’s 
information on foreign investments. 

2. Report title; Ongoing Intermittent 
Survey of Households. 

Agency form number: FR 3016. 

OMB Docket number: 7100-0150. 

Frequency: Up to four times a year. 

Reporters: Households and 
individuals. 

Annual reporting hours: 140. 

Estimated average hours per 
response: .07. 

Number of respondents: 500. 

Small businesses are affected. 

General description of report: This 
information collection is voluntary [12 
U.S.C. 225a, 263, 1828(c}, 1842, 1843, and 
4008, and 15 U.S.C. 1693b(a)]. No issues 
of confidentiality arise under the 
Freedom of Information Act [FOIA] or 
under the Privacy Act. 

This survey provides the Federal 
Reserve with considerable flexibility in 
obtaining household-based information 
specifically tailored to the Federal 
Reserve's policy and regulatory and 
operational responsibilities. 

3. Report title: Notification Pursuant 
to § 211.23(h) of Regulation K on 
Acquisitions Made by Foreign Banking 
Organizations. 

Agency form number: FR 4002. 

OMB Docket number: 7100-0110. 

Frequency: On occasion (estimated 
average of two per year). 
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Reporters: Foreign banking 
organizations. 

Annual reporting hours: 160: 

Estimated average hours per 
response: 5. 

. Number of respondents: 160. 

Small businesses are not affected. 

General description of report: This 
information collection is required [12 
U.S.C. 1844(c) and 3106{a)] and 
confidential treatment may be 
requested. 

Foreign banking organizations (FBO's) 
must inform the Federal Reserve of 
shares acquired in companies engaged 
in activities in the U.S., and of direct 
and indirect U.S. activities commenced 
by a subsidiary of the FBO. 

4. Report title: Regulation K 
Requirements for Applications and Prior 
Notifications. 

Agency form number: FR K-1. 

OMB Docket number: 7100-0107. 

Frequency: On occasion. 

Reporters: State member and national 
banks, Edge and Agreement 
corporations and bank holding 
companies. 

Annual reporting hours: 1538. 

Estimated average hours per 
response: Varies from 10 to 19 hours. 

Number of respondents: 101. 

Small businesses are not affected. 

General description of report: This 
information collection is required [12 
U.S.C. 601-604{a), 1843(c)(13) and (c)(14) 
and 1844({c)] and confidential treatment 
may be requested-by the applicant [5 
U.S.C. 552(b)(4)]. 

The FR K-1 is a compilation of all the 
applications and prior notification 
requirements in Regulation K that 
govern the formation of Edge and 
Agreement corporations and the 
international and the international and 
foreign activities of U.S. banking 
organizations. 

5. Report title: Report of Intercompany 
Transactions for Foreign Banking 
Organizations and their U.S. Bank 
Subsidiaries. 

Agency form number: FR Y-8f. 

OMB Docket number: 7100-0127. 

Frequency: Semiannually. 

Reporters: Foreign banking 
organizations. 

Annual reporting hours: 1188. 

Estimated average hours per 
response: 9. 

Number of respondents: 66. 

Small businesses are not affected. 

General description of report: This 
information collection is required [12 
U.S.C. 1844(c) and 12 CFR 225.5(b)] and 
is given confidential treatment [5 U.S.C. 
552(b)(8)}. 

This report provides the Federal. - 
Reserve with information on - 
intercompanv transactions between 


foreign banking. organizations and their 
U.S. bank subsidiaries. This report 
enables the system to monitor and: 
supervise intercompany flows of funds 
to ensure that U.S. subsidiary banks:are 
not engaging in any unsafe and-unsound 
practices with their foreign owners. 


Board of Governors of the Federal Reserve 
System, May 8, 1991. 


William W. Wiles, 
Secretary of the Board. 


[FR Doc. 91-11371 Filed 5-13-91; 8:45 am] 
BILLING CODE 6210-01-M 


[Docket No. R-0712] 


Federal Reserve Fees for Check 
Collection Services; Modification of 
Criteria for Tiered Pricing Structure 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Final action. 


SUMMARY: The Board has adopted 
modifications-to the criteria for offering 
a tiered pricing structure in the Federal 
Reserve's check-collection service. The 
modifications allow tiered pricing in all 
collection zones; allow for more than 
two tiers of prices where cost 
differences exist to justify them; and 
conform the approval process for the 
implementation of tiered pricing to the 
approval process for other price and 
service level changes. The Board has not 
adopted the proposed modification to 
eliminate the current requirement to 
offer a blended fee alternative to tiered 
prices within each collection zone where 
a tiered pricing structure has been 
implemented. In addition, the Board has 
clarified several existing tiered pricing 
criteria. The revised criteria will enable 
Federal Reserve Banks to set fees that 
more precisely reflect their costs of 
collecting checks drawn on paying 
banks within a given check collection 
zone. These costs are generally based 
on the location of, and volume of checks 
presented to, each endpoint. 


EFFECTIVE DATE: The modifications are 
effective January 1, 1992. 


FOR FURTHER INFORMATION CONTACT: 
Louise L. Roseman, Assistant Director 
(202)452-3874), Julius Oreska, Manager 
(202/452-3878), or Nalini T. Rogers, 
Senior Financial Services Analyst (202/ 
452-3801), Division of Reserve Bank 
Operations and Payment Systems; for 
the hearing impaired only: 
Telecommunications Device for the : - 
Deaf, Dorthea Thompson (202/452-3544). 
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SUPPLEMENTARY INFORMATION: 
Background 

~ In November 1986, the Board 
approved a proposal to implement tiered 
pricing as a permanent price structure 
for RCPC deposits in the Minneapolis 
office and country deposits in the 
Kansas City office, and to establish 
criteria for the expansion of tiered 
pricing to other Federal Reserve Bank 
offices. (51 FR 43470, December 2, 1986). 
Tiered pricing enables Federal Reserve 
Banks to establish. prices that more 
precisely reflect their costs to collect 
checks drawn on paying banks within a 
given check collection zone. Under a 
tiered pricing structure, different fees 
are assessed depending on whether a 
check is presented to a high-cost or low- 
cost endpoint ! in a given check 
collection.? These costs are generally 
based on.the volume of checks 
presented to, and the location of, each 
endpoint. A high-cost endpoint is 
generally one that receives a low 
volume of check presentments and/or 
one that is located in a remote location. 


-A low-cost endpoint typically would be 


presented high volumes of checks and/ 
or be centrally located. A small, 
remotely located paying bank may be 
included in the low-cost tier if its checks 
are presented to an intercept processor 
that also receives presentments on 
behalf of other paying banks..Tiered 
pricing may be adopted by Federal 
Reserve offices because the costs of 
clearing checks in collection zones may 
vary considerably between high- and: 
low-cost endpoints and charging a single 
average fee does not reflect costs as 
precisely. The criteria for adopting a 
tiered pricing structure that were 
approved by the Board in 1986 are as 
follows: 

1. Adoption of tiered pricing by an 
additional Federal Reserve Bank will 
require approval by the Board. 

2. Tiered pricing will be offered as an 
option to the sender; an alternative fixed 
per item fee also will be offered for each 
deposit category. 

3. Tiered prices may be used only 
where clear cost differences exist 
between groups of items within the 
collection zone. 

4. Tiered prices may be used only 
where they have the potential to provide 
net savings for a substantial amount of 


1 An endpoint refers to the physical location at 
which the Federal Reserve Bank presents checks 
drawn on the paying bank. : 

2 A collection zone is a geographic subdivision of 
a Federal Reserve territory. Each collection zone 
has a specified availability schedule under which 
credit will be given for a check deposited for 
collection at the Federal Reserve office serving that 
territory. 
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deposited. volume or a substantial 
number of depositing institutions. 

In addition, the Board indicated that 
tiered pricing could be applied to all 
types of deposits in RCPC and country 
collection zones and that the number of 
price tiers within a collection zone 
generally should be limited to two. 


Proposed Modifications to the Tiered 
Pricing Criteria 

The Board believes that the ability of 
Federal Reserve Banks to reflect their 
costs more precisely through the use of 
tiered pricing would be facilitated if 
certain modifications were made to the 
tiered pricing criteria that were 
approved by the Board in November 
1986. Therefore, in November 1990, the 
Board requested comment on four 
proposed modifications to the criteria 
for offering a tiered pricing structure in 
the check collection service (55 FR 
47804, November 15, 1990). The 
proposed modifications are as follows: 

1, Tiered pricing may be applied to 
deposits in all collection zones, provided 
clear cost differences exist, 

2. Reserve Banks may offer more than 
two price tiers within a collection zone, 
provided that clear cost differences 
exist .to justify more than two tiers. 

3. Blended fees will not be offered as 
an alternative to tiered prices in a 
collection zone in which tiered pricing 
has been implemented. 

4. The approval process for 
implementation of tiered pricing in 
additional Federal Reserve offices will 
be the same as the approval process for 
other price and service level changes. 

The Board received 36 comments on 
the proposed modifications to the tiered 
pricing criteria. The following table 
reflects comments by category of 
respondents: 


The following discussion describes 
the four proposed modifications, the 
comments that were received on each 
modification, and the final Board action 
with respect to each modification. A 
discussion of additional issues raised by 
the commenters is also provided. 

1. Tiered pricing may be applied to 
deposits in all collection zones, 
provided clear cost differences exist. 


In 1986, the Board indicated that the 
application of tiered pricing would be 
restricted to RCPC and country 
collection zones. City zone collection 
products were not considered likely 
candidates for tiered pricing because the 
Federal Reserve believed that, due to 
the compact geographic nature of a city 
zone, the cost differences that warrant 
tiered pricing generally would not exist. 
Subsequent analyses have indicated, 
however, that the volume distribution of 
checks among endpoints has a 
significant impact on check processing 
costs. In certain city zones, 
approximately 20 percent of the 
endpoints receive 70 to 90 percent of all 
checks presented in that zone. The 
checks drawn on these high-volume city 
endpoints are less costly to process than 
are checks drawn on lower-volume city 
endpoints. In addition, the 
transportation costs for certain city 


* endpoints are very low or nonexistent. 


The Board received ten comments that 
specifically addressed the modification 
to expand tiered pricing to all collection 
zones. Six commenters (three of whom 
were Federal Reserve Banks) supported 
the proposed modification, and four 
opposed the proposal. One commenter 
that supported the proposal 
recommended that the Board require 
tiered pricing in all collection zones. 
One commenter that opposed the 
proposal expressed doubt that cost 
differences within city zones would be 
sufficient to justify tiered pricing. 

Eleven commenters (including one 
commenter that specifically opposed the 
proposal to expand ticred pricing to all 
collection zones) expressed concern that 
expanded use of tiered pricing would 
result in reductions in Federal Reserve 
prices for low-cost endpoints, in 

cular city endpoints, and would 

ad to shifts in volume from 
correspondent banks to Federal Reserve 
Banks. Two commenters indicated that 
tiered pricing may also result in a shift 
of mixed deposit volume from 
correspondent banks to Federal Reserve 
Banks. Seven commenters were 
concerned that tiered pricing provides 
the Federal Reserve the opportunity to 
randomly place selected endpoints in 
the low-cost tier category in order to 
attract additional check volume drawn 
on those ints. 

The Board believes that Federal 
Reserve Banks should be permitted to 
implement tiered pricing in all collection 
zones, including city zones, provided 
that clear cost differences exist. The 
Board believes that pricing check 
collection products more accurately to 
reflect the cost of collecting checks 
drawn on different endpoints results‘in a 
more efficient payments mechanism. 


22169 


The Board does not believe, however, 
that tiered pricing should be mandatory 
in all collection zones, because clear 
cost differences may not exist in 
particular collection zones to warrant 
the adoption of tiered pricing. The Board 
has adopted the modification to apply 
tiered pricing to deposits in all collection 
zones, as proposed. A discussion of the 
competitive impact of the modifications 
to the tiered pricing criteria is provided 
later in this notice. 

2. Reserve Banks may offer more than 
two price tiers within a collection zone, 
provided that clear cost differences 
exist to justify more than two tiers. 

When the Board authorized tiered 
pricing in 1986, it indicated that, 
although there were no plans to approve 
more than two tiers to the price 
structure at that time, the Board might 
approve additional tiers and may 
request public comment on a proposal to 
expand beyond two tiers if conditions 
warranted. In certain collection zones. 
the variation in processing and 
transportation costs of collecting checks 
presented to different may 
result in a range of costs that can be 
grouped into more than two cost tiers. 
The Board therefore proposed a 
modification to the current tiered pricing 
criteria to allow more than two tiers 
within a collection zone. 


this proposed modification. Seven 
commenters {including three Federal 
Reserve Banks) supported the proposal, 
and five commenters opposed the 
proposed modification. One commenter 
that supported the modification 
recommended that multiple pricing tiers 
be required in all collection zones. Three 
commenters that opposed this proposal 
were concerned about the reconcilement 
complexities that more than two pricing 
tiers may create. Two of these 
commenters recommended that the 
number of ssible pricing tiers be 
limited to \ 

The Board has adopted the proposed 
modification to permit more than two 
price tiers within a collection zone. The 
Board acknowledges that expansion of 
the permissible number of price tiers 
within a collection zone may complicate 
the billing reconcilement for some banks 
that deposit checks subject to tiered 
— but believes that retention of the 

lended fee alternative, which is 
discussed below, addresses this 
concern. The Board does not believe 
that it should limit the number of tiers 
within a collection zone to three, if clear 
cost differences exist to justify 
additional tiers. The Board believes that 
such limitations may unnecessarily 
restrict Federal Reserve Banks’ abilities 
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to set fees to reflect their costs of 
collecting checks drawn on paying 
banks within a certain collection zone. 
The Board anticipates that Federal 
Reserve offices that adopt tiered pricing 
generally will implement two price tiers. 
Although three tiers may be used in 
certain circumstances in which there are 
significant cost differences between 
groups of endpoints, the Board does not 
envision the adoption of more than three 
price tiers in the foreseeable future. 

3. Blended fees wiil not be offered as 
an alternative to tiered prices in a 
collection zone in which tiered pricing 
has been implemented. 

Currently, Federal Reserve Banks are 
required to offer a blended fee as an 
option to the tiered pricing structure. 
This requirement was initially adopted 
to provide a pricing alternative primarily 
to smaller depositors concerned with the 
potential difficulties they would face in 
reconciling their bills under tiered 
pricing. The Board believed, that with 
the experience of the past several years, 
users of Federal Reserve check services 
have become accustomed to component 
pricing, iLe., pricing individual checks 
within a given deposit at different 
prices, since this is the billing procedure 
for the mixed deposit option used 
primarily by smaller depositors.* The 
elimination of a blended fee in the tiered 
pricing structure would thus have been 
consistent with the Federal Reserve's 
policy of pricing mixed deposits based 
on the actual composition of checks in a 
given deposit. Further, the Board 
believed that depository institutions that 
collected checks through the Federal 
Keserve could easily use the 
reconcilement procedures applicable to 
mixed cash letter deposits to reconcile 
the component pricing associated with 
tiered pricing. The Board therefore 
requested comment on a proposal to 
eliminate the requirement that blended 
fees be offered as an alternative to 
tiered pricing structures. 

Nineteen comments were received on 
the proposal to eliminate the blended 
fee alternative. Thirteen commenters 
opposed the proposed modification, 
while six commenters (including three 
Federal Reserve Banks) supported the 
proposed change. Eight commenters 
based their opposition on the increased 
billing reconcilement complexities 
associated with tiered pricing. (Fifteen 


® Checks deposited in mixed cash letters are 
charged separate fees depending on whether the 
check is drawn on a paying bank in that Federal 
Reserve Bank office's city, RCPC, or country zone, 
or on a paying bank located in another Federal 
Reserve territory. Collecting banks are billed for, 
and receive availability on, the checks in mixed 
deposits based on the actual composition of checks 
in a given mixed cash letter. 


commenters, including the eight: _. 
commenters referenced above, indicated 
general concern with the billing 
reconcilement problems associated with 
a tiered pricing structure.) Commenters 
noted that without a blended fee 
alternative, depository institutions that 
collect checks through the Federal 
Reserve would be forced to alter their 
billing reconcilement procedures 
significantly or to accept charges from 
the Federal Reserve without attempting 
to reconcile those charges. In addition, 
several of these commenters noted that 
tiered pricing of Federal Reserve check 
collection services would complicate the 
billing of correspondent bank check 
collection services to respondent banks. 
Four small and seven large depository 
institutions commented that they would 
experience difficulty monitoring and 
reconciling their bills from the Federal 
Reserve under a tiered pricing 
environment. Commenters opposed to 
the elimination of the blended fee 
alternative believed that depositors 
should be given the choice’ of a blended 
price or a tiered price option. 

Based on an analysis of the comments 
received, the Board has determined that 
the blended fee should be retained as an 
alternative to the tiered pricing structure 
and has not adopted the proposed 
modification eliminating the blended fee 
alternative. The Board believes that 
retention of the blended. fee option 
addresses commenters’ concerns 
regarding the complexities associated 
with billing reconcilement. 

A Federal Reserve Bank that adopts 
tiered pricing will provide a blended fee 
option to its depositors, if this form of 
pricing is requested by the depositor. A 
depository institution is not permitted to 
deposit checks under both the tiered and 
blended price options, thereby 
preventing depositors from depositing 
their low-tier checks under the tiered 
pricing option and their high-tier checks 
under the blended fee option. Because 
the blended fee is based on the 
composition of checks that is deposited 
under that option, if, in practice, 
depository institutions deposit under the 
blended fee option checks drawn on 
predominantely high-cost endpoints, 
then the blended price will tend to 
approach the high-tier price over time. 
The Board will continue to evaluate the 
need to offer a blended fee option and 
may determine to discontinue the: 
blended fee alternative at some point in 
the future if circumstances warrant. For 
example, if the difference between the 
blended fee and the high-tier fee 
becomes insignificant due to the . 
composition of checks deposited under 
the blended fee alternative, the Board -. 
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may determine to discontirue the 
blended fee. 

4. The approval process for 
implementation of tiered pricing in 
additional Federal Reserve offices will 
be the same as the approval process for 
other routine price and service level 
changes. 

The Board approves the prices and 
service levels for all Federal Reserve 


. Banks on an annual basis. In addition, 


Board approval is required for other 
proposed changes to the price or level of 
Federal Reserve Bank services, if the 
proposal raises significant policy or 
operational issues. The Board has 
delegated authority to the Director of the 
Division of Reserve Bank Operations 
and Payment Systems to approve 
routine price and service level changes. 
Given that the adoption of tiered 
pricing in a Federal Reserve office is 
approved pursuant to the criteria that 
have been established by the Baord, the 
Board proposed to handle approval of 
tiered pricing structures under delegated 
authority, to conform the approval 
process with that used in other routine 
price and service level changes. The 
Board received eleven comments on the 
proposal to modify the approval process 
for tiered pricing structures. Eight 
commenters opposed the proposed 
modification, while three commenters ° 
(including two Federal Reserve Banks) 
supported the change. Three 
commenters that opposed this proposal 
believed that all tiered pricing proposals 
should be issued for public comment 
and be considered by the Board because 
of potential competitive implications. An 
additional five commenters that 
opposed the proposal indicated that 
each proposed tiered pricing application 


-should, ata minimum, be subject to 


Board review and approval. 

The Board believes that it is 
appropriate to conform the approval 
process for adoption of tiered pricing to 


‘ the process used for other routine 


proposals, The adoption of a tiered 
pricing structure by a Federal Reserve 
office does not raise significant policy or 
operational issues because approval is 
subject to the criteria established by the 
Board. Consequently, the Board has 
adopted the proposal to amend the 
approval process for implementation of 
tiered pricing in additional Federal - 
Reserve offices. 


Additional Issues 


Commenters raised several additional 
issues related to the pricing of Federal 
Reserve check collection services. 
Eleven commenters stated that the . 
existing guidelines for tiered pricing 
structures should be further clarified, : 
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and thus were opposed to, or had 
reservations concerning, one or more of 
the proposed modifications. Specifically, 
ten commenters suggested that the 

- Board provide greater specificity 
regarding the criterion permitting tiered 
pricing only where “clear cost 
differences exist between groups of 
items within a collection zone.” Three 
commenters requested clarification of 
the criterion that “tiered prices may only 
be used where they have the potential to 
provide net savings for a substantial 
amount of deposited volume or a 
substantial number of depositing 
institutions.” 

The Board adopted the guideline that 
“clear cost differences” exist between 
groups of items in a collection zone to 
ensure that tiered pricing is 
implemented only in those situations 
where the resulting price differences 
between the tiers would be material. 
Currently, the Board considers the 
“clear cost difference” guideline to be 
met if the difference in cost between 
groups of endpoints supports at least a 
twenty percent difference in price 
between each tier, or, alternately, at 
least a 2 mill difference in price between 
each tier. The Board may modify this 
test in the future if it determines that 
changes in the cost basis and fee 
schedules for check collection services 
warrant a change in determining what 
constitutes “clear cost differences.” 

Currently, the Board believes that the 
“net savings” guideline would be 
satisfied if either twenty percent of 
depositing institutions would have the 
potential to realize a net savings or 
twenty percent of deposited volume 
would be classified as low-tier. In 
instances where a Federal Reserve Bank 
is implementing more than two tiers in a 
collection zone, the “net savings” 
guideline for volume would be satisfied 
if twenty percent of deposited volume 
would be classified as being in a tier(s) 
with a lower per item fee than the 
existing fee. These figures may also be 
subject to change in the future if the 
Board determines that market 
conditions support a change in the 
definition of “net savings.” A Federal 
Reserve Bank must meet this guideline 
when it initially implements a tiered 
price structure in a collection zone. 

Five commenters requested that the 
Board indicate the frequency with which 
endpoints in a collection zone will be 
reviewed to determine whether they 
should be calssified as either low-tier or 
high-tier and the amount of advance 
notice a Federal Reserve Bank would 
provide prior to reclassifying an 
endpoint in a different price tier. The 
classification of endpoints as either low- 


tier or high-tier will be reviewed 
annually in conjunction with the Board’s 
review of all Federal Reserve check 
collection prices. In addition, 
redesignation of selected endpoints to a 
different tier may occur at other times 
during the year, if conditions warrant. 
The Federal Reserve provides a 
minimum of 30 days advance notice of 
price and service level changes, 
including reclassification of endpoints to 
a different price tier. 

The Board received eight comments 
on the relationship between the 
proposal to modify the tiered pricing 
critieria and the Board’s proposals to 
amend Regulation CC to provide for 
same-day settlement for checks 
presented by private-sector presenting 
banks and to modify the Interdistrict 
Transportation Service (ITS) price 
structure. Six commenters requested 
that the Board not take action on the 
proposed modifications to the tiered 
pricing criteria until the Board takes 
final action on the proposed same-day 
settlement rule, due to the competitive 
implications of both proposals. One 
commenter stated that the ITS, same- 
day settlement, and tiered pricing 
proposals should have been issued for 
comment simultaneously due to the 
potential cumulative impact on 
correspondent banks. Another 
commenter requested that the Board 
defer final action on the modifications to 
the tiered pricing criteria until the issue 
of ITS cost determination has been 
acted upon by the Board. The Board 
believes that the tiered pricing proposal 
is sufficiently independent of these other 
proposals and final action need not be 
deferred until the Board acts on the 
other proposals. 

Two commenters questioned whether 
tiered pricing would adversely affect the 
negotiability of checks drawn on high- 
cost endpoints, given that the cost to 
collect those checks would increase 
under a tiered pricing structure. 
Significantly different Federal Reserve 
check collection fees currently apply to 
checks drawn on various endpoints and 
these existing price differences have not 
affected the negotiability of checks 
drawn on the relatively high-cost 
endpoints. While tiered pricing may 
result in an increase in the’collection fee 
spread for checks drawn on low- and 
high-cost endpoints, the Board does not 
expect that this fee spread will 
negatively affect the negotiability of 
checks drawn on high-cost endpoints. 

The criteria for offering a tiered 
pricing structure in the Federal 
Reserve's check collection service, as 
modified by the Board, are as follows: 
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1. Tiered pricing may be applied to 
deposits in any collection zone, 
provided clear cost differences exist 
between groups of checks within that 
collection zone. 

2. Tiered prices may be used only 
where they have the potential to provide 
net savings for a substantial number of 
depositing institutions or a substantial 
amount of deposited volume. 

3. A blended per item fee will be 
offered as a alternative to tiered prices 
for each deposit category. 

4. Federal Reserve Banks may offer 
more than two price tiers within a 
collection zone, provided clear cost 
differences exist to justify more than 
two tiers. 


Competitive Impact Analysis 


All operational and legal changes 
considered by the Board that have a 
substantial effect on payments system 
participants are subject to the 
competitive impact analysis described 
in the March 1990 policy statement “The 
Federal Reserve in the Payments 
Mechanism.” (53 FR 11648, March 29, 
1990) In this analysis, the Board 
determines whether the proposed 
change would have a direct and 
material adverse effect on the ability of 
other service providers to compete 
effectively with the Federal Reserve in 
providing similar services due to 
differing legal powers or constraints or 
due to a dominant market position of the 
Federal Reserve deriving from such legal 
differences. 

Six commenters expressed 
reservations about the competitive 
impact analysis provided with the 
Board's proposal to modify the tiered 
pricing criteria. Four commenters 
requested additional information on 
Federal Reserve volumes, costs, and 
price projections. Two commenters 
stated that a detailed competitive 
impact analysis should be performed 
with the respect to each tiered pricing 
proposal based on potential competitive 
implications. 

The Board does not believe that tiered 
pricing will affect the ability of other 
service providers to compete effectively 
with the Federal Reserve in providing 
similar services. The Board 
acknowledges that'in some instances 
tiered prices may result in volume shifts 
between correspondent banks and 
Federal Reserve Banks; however, any 
volume shifts that may occur due to the 
adoption of tiered pricing by a Federal 
Reserve office would not be due to 
differing legal powers or constraints or 
due to a dominant market position of the 
Federal Reserve deriving from such legal 
differences. Tiered pricingisan ~ 
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accepted price structure in the banking 
industry and is used by other providers 
of check collection services. The effect 
of the proposed modifications to the 
tiered pricing criteria will be to more 
accurately reflect the cost of collecting 
checks drawn on a particular paying 
bank in the price assessed for collecting 
those checks. A more precise alignment 
of costs and prices will not adversely 
affect the ability of other service 
providers to compete effectively with 
the Federal Reserve. 


By order of the Board of Governors of the 
Federal Reserve System, May 8, 1991. 


William W. Wiles, 

Secretary of the Board. 

{FR Doc. 91-11372 Filed 5-13-91; 8:45 am] 
BILLING CODE 6210-01-M 


First National Bankshares, inc.; Notice 
of Application to Engage de novo in 
Permissible Nonbanking Activities 


The company listed in this notice has 
filed an application under § 225.23(a){1) 
of the Board’s Regulation Y {12 CFR 
225.23(a)(1)) for the Board’s approval 
under section 4{c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8}) and § 225.21{a) of Regulation 
Y (12 CFR 225.21{a}) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely relaied to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 


commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than June 3, 1991. 


A. Federal Reserve Bank of Dallas 
(W. Arthur Tribble, Vice President) 400 
South Akard Street, Dallas, Texas 75222: 

1. The First National Bankshares, 
Inc.,, Tucumcari, New Mexico; to engage 
de novo through its subsidiary, First 
Security Trust Company, Tucumcari, 
New Mexico, in trust company activities 
of a fiduciary, agency, or custodial 
nature pursuant to § 225.25(b)(3) of the 
Board's Regulation Y. 

Board of Governors of the Federal Reserve 
System, May 8, 1991. 

William W. Wiles, 
Secretary of the Board. 


[FR Doc. 91-1137 Filed 5-13-91; 8:45 am] 
BILLING CODE 6210-01-F 


Dale M. Hermann, et al.; Change in 
Bank Control Acquisitions of Shares of 
Banks or Bank Holding Companies 


CORRECTION 


This notice corrects a previous 
Federal Register notice (FR Doc. 91-5105) 
published at page 9,218 of the issue for 
Tuesday, March 5, 1991. 

Under the Federal Reserve Bank of 
San Francisco, the entry for Dale M. and 
Allen H. Hermann is amended to read 
as follows: 


A. Federal Reserve Bank of San 
Francisco (Kenneth R. Binning, Director, 
Bank Holding Company) 101 Market 
Street, San Francisco, California 94195: 

1. Dale M. and Allen H. Hermann, 
Portland, Oregon, H. Lawrence Hull, Jr., 
Costa Mesa, California, and the 
Penelope Gehr Hull Trust, Dale M. 
Hermann, Trustee, to acquire an 
additional 11.99 percent of the voting 
shares of West Coast Bancorp, Portland, 
Oregon, for a total of 20.67 percent, and 
thereby indirectly acquire The Bank of 
Newport, Newport, Oregon. 

Comments on this application must be 
received by June 3, 1991. 

Board of Governors of the Federal Reserve 
System, May 8,1991.  — 

William W. Wiles 
Secretary of the Board 


{FR DOC. 91-11373 Filed 5-13-91; 8:45 am] 
BILLING CODE 6210-01-F 
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Companies 


The notificants listed below have 
applied under the in Bank 
Control Act (12 U.S.C. 1817{j)) and § 
225.41 of the Board's Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
US.C. 1817(j)(7))- 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than June 3, 1991. 


A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Senior Vice © 
President) 701 East Byrd Street, 
Richmond, Virginia 23261: 

1. Eugene J. Metzger, Arlington, 
Virginia; to acquire 10 percent of the 
voting shares of Ballston Bancorp, Inc., 
Arlington, Virginia, and thereby 
indirectly acquire The Bank of Northern 
Virginia, Arlington, Virginia. 

B. Federal Reserve Bank of Dallas 
(W. Arthur Tribble, Vice President) 400 
South Akard Street, Dallas, Texas 75222: 

1. Central Bank Employee Stock 
Ownership Pian, Monroe, Louisiana; to 
acquire 14.15 percent of the voting 
shares of Central Corporation, Monroe, 
Louisiana, and thereby indirectly 
acquire Central Bank, Monroe, 
Louisiana. 

Board of Governors of the Federal Reserve 
System, May 8, 1991. 

Wiiliam W. Wiles, 

Secretary of the Board. 

[FR Doc. 91-11374 Filed 5-13-91; 8:45 am] 
BILLING CODE 6210-01-F 


Provident Bancorp, Inc.; Acquisition ot 
Company Engaged in Permissible 
Nonbanking Activities 


The organization listed in this notice 
has applied under § 225.23(a)(2) or (f) of 
the Board’s Regulation Y (12 CFR 
225.23(a){2) or (f)) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843{c){8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
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activity that is listed in § 225.25 of 


holding companies, Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a@ written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 

commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than June 3, 1991. 


A. Federal Reserve Bank of Cleveland 
(John J. Wixted, Jr., Vice President) 1455 


East Sixth Street, Cleveland, Ohio 44101: 


1. Provident Bancorp, Inc., Cincinnati, 
Ohio; to acquire First Federal Savings 
and Loan Association, Lexington, 
Kentucky; Merit Savings Association, 
Cincinnati, Ohio; Peoples Federal 
Savings and Loan Association of 
Bellevue, Bellevue, Kentucky; and Thrift 
Savings and Loan Company, Cincinnati, 
Ohio, and thereby engage in savings and 
loan activities pursuant to § 225.25(b)(9) 
of the Board’s Regulation Y. 

Board of Governors of the Federal Reserve 
System, May 8, 1991. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 91-11376 Filed 5-13-91; 8:45 am] 
BILLING CODE 6210-01-F 


Security Pacific Corporation; Request 
for Exemption 
Security Pacific Corporation, Los 
Angeles, California (“SPC”), has 
requested, pursuant to section 106 of the 
Company Act 


Bank Holding 
Amendments of 1970 (12 U.S.C, 1971 et 


seq.} (“section 106”), that the Board 
grant an exemption in order to permit 
the combining of reduced-rate 
residential real estate mortgage 
products, which are offered through only 
one of its banking affiliates, with 
traditional banking products offered by 
its other affiliates at an aggregated 
lower cost to the customer. Although 
section 106 permits a bank to fix or to 
vary the consideration for extending 
credit or furnishing services on 
condition that a customer also obtain a 
traditional banking service (loan, 
discount, deposit or trust service) from 
that bank, it prohibits a bank from 
engaging in these same activities on 
condition that the customer obtain any 
additional credit or services from any 
other subsidiary of the bank’s parent 
holding company. The Board may, 
however, grant an exception that is not 
contrary to the purposes of this 
provision. By order dated June 20, 1990 
and by subsequent rulemaking (55 FR 
47741), the Board granted an exception 
to this prohibition to allow banks owned 
by bank holding companies to offer a 
price reduction on credit cards issued to 
their customers if the customer also 
obtains a traditional banking product 
from any of the credit card bank's 
affiliates. 

SPC proposes to combine residential 
-_ oe mortgage products, currently 

ered through only one of its banking 
aneien with other traditional banking 
products in such a way that the price to 
the consumer for the reduced-rate or 
reduced-fee mortgage products would be 
lower for the consumer who has 
previously purchased or agrees to 
purchase a traditional banking product 
or products from an affiliate of the 
mortgage lending bank subsidiary, than 
the price to the consumer for the 
products if purchased separately. The 
mortgage products offered by the single 
bank subsidiary of SPC and all linked 
traditional products offered by other 
banking and nonbanking affiliates of 
SPC would continue to be available 
separately to customers at separate 
prices. 

In support of its request, SPC 
contends that its proposal is not 
anticompetitive in that the customer 
would not be required either directly or 
indirectly to accept one product in order 
to obtain another product. All products 
are available separately at separate 
prices and the prices of products are 
kept competitive through normal market 
forces. SPC concludes that it does not 
have enough economic power in real 
estate markets to cause a lessening of 
competition im the markets for the other 
traditional banking products with which 
residential real estate mortgages may be 
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combined. Customers may freely choose 
to purchase combined or separate ; 
services from SPC affiliates or from 
competitors. 

SPC also maintains that customers 
have been denied the benefit of the type 
of cost-cutting that centralization has 
sought to produce because 
centralization is not permitted in this 
case. SPC reorganized its residential - 
mortgage lending activities so that 
virtually all such loans originate from 
one banking subsidiary, rather than 
being offered separately by each of its 
banking subsidiaries. Prior to this 
reorganization, SPC was permitted 
under section 106 to offer its products in 
combination. SPC maintains further that 
the only difference between its current 
proposal and activities expressly 
authorized under section 106 is the fact 
that SPC proposes to bundle products 
offered by more than one affiliate. 

Notice of the request is published 
solely in order to seek the views of 
interested persons on the issues 
presented by the request and does not 
represent a determination by the Board 
that the request meets or is likely to 
meet the standard of section 106. The 
request may be inspected at the offices 
of re Board of Governors. 

y comments or request for hearing 
shoul be submitted in writing and 
received by William W. Wiles, ~ 
Secretary of the Board of Governors of 
the Federal Reserve System, 
Washington, DC 20551, not later than 
June 13, 1991. 

Board of Governors of the Federal Reserve 
System, May 8, 1991. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 91-11375 Filed 5-13-91; 8:45 am] 
BILLING CODE 6210-01-F 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Administration for Children and 
Families 


[Program Announcement No. 93632-91-2] 


Developmental Disabilities: Availability 
of Financial Assistance for the | 
University Affiliated Program 


AGENCY: Administration on 
Developmental Disabilities (ADD), 
Administration for Children and 
Families (ACF). 

action: Announcement of Availability 
of Financial Assistance for the 
University Affiliated Program. 
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summary: The Administration on 
Developmental Disabilities announced 
that applications are being accepted in 
Fiscal Year 1991 from universities in 
eligible States, Territories and Insular 
areas for the purpose of establishing 
new university affiliated programs or 
satellite centers, or for conducting 
feasibility studies leading to the 
establishment of university affiliated 
programs or satellite centers. Up to four 
grants for new programs will be 
awarded to increase and improve 
services and programs for persons with 
developmental disabilities who live in 
the following geographical areas: 
Alaska, American Samoa, Delaware, 
Guam, Maine, Northern Mariana 
Islands, Nevada, Republic of Palau, 
Oklahoma, Puerto Rico, Rhode Island, 
Virgin Islands, Wyoming. 

DATES: Closing date for receipt of 
applications is: July 15, 1991. 
ADDRESSES: Applications should be sent 
to: Administration for Children and 
Families, Acquisition and Assistance 
Management Branch, 200 Independence 
Avenue, SW., HHH Building, room 341- 
F.2, Washington, DC 20201, Attn: 
Margaret A. Tolson. 

FOR FURTHER INFORMATION CONTACT: 
Judy Moore, UAP Coordinator, Program 
Development Division, ADD. (202) 245- 
2911. 


SUPPLEMENTARY INFORMATION: 
Part I. General Information 
A. Background 


The Developmental Disabilities 
program is authorized by the 
Developmental Disabilities Services and 
Facilities Construction Act, 42 U.S.C. 
6000, et seg. (the Act). This Act makes 
funds available to assist States to assure 
that persons with developmental 
disabilities receive appropriate care, 
treatment, habilitation and support 
services. Programs funded under the Act 
are: 

¢ Basic State formula grants; 

¢ Systems for protection and 
advocacy of individual rights; 

¢ Grants to University Affiliated 
Programs for interdisciplinary training, 
exemplary services/technical assistance 
and information dissemination; and 

* Grants for Projects of National 
Significance. 


B. Description of University Affiliated 
Programs 


Under part D of the Act, grants are 
awarded to support a national network 
of university affiliated programs (UAPs) 
and satellite centers. These programs 
provide interdisciplinary training, 
exemplary service, technical assistance 
and information dissemination for allied 


health professionals, physicians and 
parents who provide services to or care 
for persons with developmental 
disabilities. 

A major purpose of these grants is to 
ensure that there is a professional and 
paraprofessional work force prepared to 
meet the service needs of persons with 
developmental disabilities and their 
families. Section 153 of the Act (42 
U.S.C. 6063) requires the Administration 
on Developmental Disabilities (ADD) to 
consider funding four new UAP or 
satellite center applicants in fiscal years 
1991, 1992, and 1993. 

This announcement solicits 
applications from universities to 
establish new university affiliated 
programs or satellite centers, or to 
conduct feasibility studies leading to the 
establishment of new UAPs or satellite 
centers in eligible States, Territories and 
Insular Areas. 

The term “university affiliated 
program,” as defined by section 102(18) 
of the Act, 42 U.S.C. 6001(18) means a 
program operated by a public or 
nonprofit private entity which is 
associated with, or is an integral part of, 
a college or university and which must 
carry out the following activities: 

¢ Training. The UAP or satellite 
center must provide interdisciplinary 
training for personnel concerned with 
developmental disabilities, including 
parents or persons with developmental 
disabilities, professionals, 
paraprofessionals, students and 
volunteers. Training may be conducted 
at the facility and through outreach 
activities. 

© Service Demonstration. The UAP or 
satellite center must provide a 
demonstration program of exemplary 
services relating to persons with 
developmental disabilities in settings 
which are integrated in the community. 

© Technical Assistance. The UAP or 
satellite center must provide technical 
assistance to generic and specialized 
agencies. The purpose of the technical 
assistance is to assist the agencies to 
provide services to increase the 
independence, productivity, and 
integration into the community of 
persons with developmental disabilities, 
such as the development and 
improvement of quality assurance 
mechanisms. 

¢ Dissemination Activities. The UAP 
or satellite center must have a 
mechanism to disseminate findings 
relating to the provision of exemplary 
services as referenced above. They must 
also provide researchers and 
government agencies sponsoring 
service-related research with 
information on the needs for further 
service-related research that will assist 
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in increasing the independence, 
productivity, and integration into the 
community of persons with 
developmental disabilities. 

A “satellite center” is defined as a 
public or private nonprofit entity which 
is affiliated with one or more university 
affiliated programs and which— 

¢ Functions as a community and 
regional extension of such a university 
affiliated program or programs in the 
delivery of services to persons with 
developmental disabilities and their 
families who reside in geographical 
areas where adequate services are not 
otherwise available; 

° May engage in interdisciplinary 
training, provision of exemplary 
services, technical assistance and 
information dissemination activities as 
described for a university affiliated 
program; or 

¢ Provides for at least 
interdisciplinary training for personnel 
concerned with direct or indirect 
services to persons with developmental 
disabilities, and dissemination of 
findings relating to the provision of 
services to persons with developmental 
disabilities. 

A “feasibility study” is a study to 
determine the need for and feasibility of 
establishing a new university affiliated 
program or new satellite center. 


C. Eligible Applicants 


Any public or non-profit organization 
associated with or an integral part of a 
college or university which is located in 
a State, Territory or Insular Area not 
now served by an ADD-funded UAP or 
satellite center is eligible to apply for 
funding to establish a university 
affiliated program or a satellite center, 
or to conduct a feasibility study. Those 
States, Territories and Insular Areas 
which have no organized ADD- 
sponsored program to provide 
interdisciplinary training and exemplary 
services on behalf of persons with 
developmental disabilities, experience 
greater shortages of properly trained 
personnel and appropriate services and 
do not receive the benefits or technical 
assistance provided by UAPs. These 
States, Territories and Insular Areas 
are: 
Alaska 


Delaware 
Maine 


American Samoa 

Guam 

Northern Mariana 
Islands 

Republic of Palau 

Puerto Rico 

Virgin Islands 


Nevada 
Oklahoma 
Rhode Island 
Wyoming 
Based on section 153(d)(3)(A), 42 
U.S.C. 6063(d)(3)(A) of the Act, unserved 
States have first priority for new UAP 
grants. This section of the Act requires 
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the Department of consider applications 
for grants for four new UAPs (or 
satellite centers) for FY 1991, 1992, and 
1993 in addition to the UAPs currently 
funded. Further, section 153(d){3)(B), 42 
U.S.C. 6063(d}(3){A} of the Act states 
that such programs and centers shall, to 
the extent feasible, be geographically 
distributed for the purpose of serving 
States that are unserved by UAPs and 
satellite centers. This section of the Act 
allows the Secretary to consider 
applications from States that currently 
are served by a UAP or staellite center. 
Based on last year’s submissions, we 
anticipate that we will receive a 
sufficient number of quality applications 
in FY 1991 from the States listed above. 
In future years, we will consider opening 
the competition to States already served 
by UAPs. © 


D. Available Funds 


Subject to the availability of funds, 
ADD expects to award up to four grants 
for four university affiliated programs or 
satellite centers. ADD anticipates a 
minimum of $200,000 will be awarded 
for the establishment of a new UAP; a 
minimum of $150,000 will be awarded 
for the establishment of a new satellite 
center; and a minimum of $10,000 will be 
awarded for a grant to conduct a 
feasibility study. 

Grants awarded to new UAPs and 
satellite centers will be for project 
periods of one to three years. Feasibility 
study grants will cover a six-month 
project period, and, upon completion of 
the study, the grantee must submit a 
feasibility study report and notify ADD 
in writing of its intention to apply for 
funds as a UAP or satellite center. 

The 12-month budget period for UAPs 
and satellite centers begins July 1, 1994 
and ends June 30, 1992. The budget 
period for feasibility study grants begins 
July 1, 1991 and ends December 31, 1991. 

In FY 1990, potential grantees in 16 
States, Territories and Insular Areas 
were eligible to apply to establish a 
university affiliated program or a 
satellite center, or to conduct a 
feasibility study. Also in FY 1990, ADD 
awarded two grants to establish 
university affiliated programs, one grant 
to establish a satellite center, and one 
grant to conduct a feasibility study. 


Part If. Specific Responsibilities of the 
Applicant 


A. Applicant Responsibilities 

ADD is requesting applicants to 
prepare an application of no more than 
60 double-spaced typewritten pages of 
text (40 pages of text for satellite 
centers); and no more than 14 pages of 


text and 10 pages of appendices for 
feasibility studies. 


1. UAP or Satellite Center Applications 


Applications must include all of the 
items below: 

(a) A description and explanation of 
the ways the applicant program meets 
the legislative mandates for university 
affiliated programs or satellite centers 
under part D of the act, as appropriate; 

(b) A description and explanation of 
the ways university affiliated program 
and satellite center applicants meet, or 
plan to meet, each of the applicable 
program criteria for UAPs and satellite 
centers (See 45 CFR part 1388); 

(c} The assurance that the 
requirement to establish a consumer 
advisory committee comprised of 
consumers, family members, 
representatives of State protection and 
advocacy systems, developmental 
disabilities councils (including State 
service agency directors}, local agencies, 
and private nonprofit groups concerned 
with providing services for with 
developmental disabilities has been met; 
and 

(d) An assurance that the requirement 
to provide an opportunity for comment 
to the general public in the State and to 
the Developmental Disabilities State 
Planning Council in which the program 
will be conducted or the satellite center 
is located has been met. (See section 
153(b){5} of the Act, 42 U.S.C. 
6063(b)(5).} 

2. Feasibility Study Applications 

Applications to conduct feasibility 
studies must include all of the items 
below: 

(a} A description of the existing 
program and a description of the need 
for the establishment of a new UAP or 
satellite center; 

(b) a description of the activities 
planned for determining the feasibility 
of implementing a program to address 
each of the four major areas of UAP 
responsibility; 

(c) the responsibilities, extent of 
participation in the project and 
qualifications of faculty and staff; and 

(d) an assurance of affiliation and 
cooperation with one or more colleges 
or universities. 


B. Grantee Share of the Project 


Applicants for university affiliated 
program, satellite center, and feasibility 
study projects must provide matching 
funds of at least 25 percent from a 
source other than the Federal - 
Government fone dollar match for every 
three dollars of Federal financial 
assistance requested). If the Federal 
share is $75,000, the required non- 
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Federal share is $25,000 for a total 
project cost of $100,000. If, however, the 
university affiliated program, satellite 
center, or feasibility study targets 
people who live in urban or rural 
poverty areas, the Federal share may 
not exceed 90 percent of the project's 
necessary costs. 


Part Hil. Criteria for Review and 
Evaluation of Applications 


In considering how the grantee will 
carry out the responsibilities under part 
Il of this announcement, competing 
applications will be reviewed and 
evaluated against the following criteria: 


A. Objectives and Need for Assistance 
(25 Points) 


Pinpoint any relevant physical, 
economic, social, financial, institutional, 
or other problems requiring a solution. 
Describe the needs of unserved or 
underserved populations within the 
State. Demonstrate the need for the 
assistance and state the principal and 
subordinate objectives for the project. 
Supporting documentation or other 
testimonies from concerned interests 
other than the applicant may be used. 
Any relevant data based on planning 
studies should be included or footnoted. 


B. Results or Benefits Expected (30 
Points) 


Identify results and benefits to be 
derived. The anticipated contribution to 
policy, practice, theory, and research 
should be indicated. 


C. Approach (40 Points) 


Outline a plan of action pertaining to 
the scope of work and detail how the 
proposed work will be accomplished for 
each project. Cite factors which might 
accelerate or decelerate the work and 
your reasons for taking this approach as 
opposed to others. Describe any unusual 
features of the project, such as design or 
technological! innovations, reductions in 
cost or time, or extraordinary social and 
community involvements. Provide for 
each assistance program quantitative 
projections of the accomplishments to 
be achieved, if possible. When 
accomplishments cannot be quantified, 
list the activities in chronological order 
to show the schedule of 
accomplishments and their target dates. 
Identify the kinds of data to be collected 
and maintained, and discuss the criteria 
to be used to evaluate the results and 
success of the project. Explain the 
methodology that will be used to 
determine if the needs identified and 
discussed are being met and if the 
results and benefits identified are being 
achieved. List each organization, 
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cooperator, consultant, or other key 
individuals who will work on the project 
along with a short description of the 
nature of their contribution. 


D. Geographic Location (5 Points) 


Give the precise location of the 
project and area to be served by the 
proposed project. Maps or other graphic 
aids may be attached. 


Part IV. The Application Process 
A. Availability of Forms 


All instructions and forms for 
submittal of applications are included in 
an application kit available upon 
request from the Administration on 
Developmental Disabilities. The 
application kit, including certifications 
regarding drug-free workplace, 
debarment and lobbying, as well as 
additional copies of this announcement 
may be obtained by writing or 
telephoning: Judy Moore, Administration 
on Developmental Disabilities, Program 
Development Division, 200 
Independence Avenue, SW., Hubert H. 
Humphrey Building, Room 325D, 
Washington, DC 20201, Telephone (202) 
245-2911. 


B. Application Submission 


One signed original and two copies of 
the grant application must be mailed or 
hand delivered to: Administration for 
Children and Families, Acquisition and 
Assistance Management Branch, 200 
Independence Avenue SW., HHH 
Building, room 341-F.2, Washington, DC 
20201, Attn: Margaret A. Tolson. 

The original and the copies should be 
stapled in the upper left corner. 

In order to be considered for a grant 
under this program announcement, an 
application must be submitted in 
accordance with the instructions 
provided in the application kit and in 
the manner required by this 
announcement. The application must be 
executed by an individual authorized to 
act for the applicant agency and to 
assume responsibility for the obligations 
imposed by the terms and conditions of 
the grant award. 


C. Application Consideration 


Applications which are complete and 
conform to the requirements of this 
program announcement are subject to a 
competitive peer review and evaluation 
by qualified individuals. Applicants will 
be scored against the evaluation criteria 
listed above. The Commissioner, ADD, 
determines the final action to be taken 
with respect to each grant application 
ror this program. 

After the Commissioner has made the 
final selection, unsuccessful applicants 
will be notified in writing of this final 


decision. The successful applicants will 
be notified through the issuance of a 
Financial Assistance Award which sets 
forth the amount of funds awarded, the 
budget period for which support is 
given, the non-Federal share 
requirements, and the total period for 
which project support is contemplated. 


D. Closing Date for Receipt of 
Application 


The closing date for receipt of all 
applications under this Program 
Announcement is July 15, 1991. 

1. Mailed applications: Applications 
shall be considered as meeting the 
deadline if they are either: 

a. Received on or before the deadline 
date at the HDS Grants Office, or 

b. Sent on or before the deadline date 
and receiving by the granting agency in 
time for the independent review under 
the Health and Human Services Grants 
Administration Manual, Chapter 1-62. 
(Applicants are cautioned to request a 
legibly dated receipt from a commercial 
carrier or the U.S. Postal Service. Private 
metered postmarks shall not be 
accepted as proof of timely mailing.) 

2. Applications submitted by other 
means: Applications which are not 
submitted in accordance with the above 
criteria shall be considered as meeting 
the deadline only if they are physically 
received before close of business on or 
before the deadline date. Hand 
delivered applications will be accepted 
at the ACF Acquisition and Assistance 
Management Branch Office during the 
normal working hours of 9 a.m. to 5:30 
p.m., Monday through Friday. 

3. Late applications: Applications 
which do not meet criteria one and two 
above are considered late applications 
and will not be considered. 

4. Extension of deadline: The 
Administration on Developmental 
Disabilities may extend the deadline for 
all applicants because of acts of God 
such as floods, hurricanes, etc., or when 
there is widespread disruption of the 
mail. However, if ADD does not extend 
the deadline for all applicants, it may 
not waive or extend the deadline for any 
applicant. 


E. Paperwork Reduction Act of 1980 


Under the Paperwork Reduction Act 
of 1980, Public Law 96-511, the 
Department is required to submit to the 
Office of Management and Budget 
(OMB) for review and approval any 
reporting and recordkeeping 
requirements in regulations including 
program announcements. This program ~ 
announcement does not contain 
information collection requirements 
beyond those approved for UAP grant 
applications by OMB. 
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F. Notifications Under Executive Order 
12371, State Single Point of Contact 
University Affiliated Programs, 
Satellite Centers and the relevant 
feasibility study grants are not covered 


_ by Executive Order 12372 (Form 424, 


Item 16). 


(Catalog of Federal Domestic Assistance 
Program Number 93.632 Developmental 
Disabilities—University Affiliated Programs) 
Dated: April 18, 1991. 
Deborah L. McFadden, 
Commissioner, Administration on 
Developmental Disabilities. 
Approved: April 24, 1991. 
Donna N. Givens, 
Deputy Assistant Secretary for Children and 
Families. 
[FR Doc. 91-11342 Filed 5-13-91; 8:45 am] 
BILLING CODE 4130-01-M 


U.S. Advisory Board on Child Abuse 
and Neglect; Meeting 


AGENCY HOLDING THE MEETING: 
Administration for Children, Youth, and 
Families. 


TIMES AND DATES: 8 a.m. May 20, 1991- 
12:30 p.m. May 23, 1991. 


PLACE: 


8 a.m.-1:30 p.m. May 20, 1991, Hubert H. 
Humphrey Building, Auditorium, 200 
Independence Avenue, SW., 
Washington, DC 

1:30 p.m. May 20, 1991-12:30 p.m. May 
23, 1991, Wyndham-Bristol Hotel, 2430 
Pennsylvania Avenue, NW., 
Washington, DC. 

STATUS: The meeting is closed to public 

observation 8 a.m.—9 a.m. on May 20, 

1991, 1:30 p.m. on May 20, 1991—10 p.m. 

on May 21, 1991, 9 a.m.—12:30 p.m. on 

May 23, 1991, and open to public 

observation at all other times. 

MATTERS TO BE CONSIDERED: During 

portions of this meeting the Advisory 

Board will review, discuss and revise 

the second draft of its 1991 report to the 

Secretary of Health and Human Services 

and the Congress. Accordingly, those 

portions of the meeting will be 
concerned with a document that is 
exempt from mandatory disclosure 
under section 552(b)(5) of Title 5, United 

States Code. Therefore, those portions 

of the meeting will be closed in order to 

protect the free exchange of internal 
views among Advisory Board members 
and to avoid undue interference with the 
operation of the Advisory Board. During 
the open portions of this meeting the 

Advisory Board will: Conduct a public 

hearing on the second draft of the 1991 

report; agree on procedures for clearing 

successive drafts of the 1991 report; 
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review plans for the September Board 
meeting in Denver immediately prior to 
the Ninth National Conference on Child 
Abuse and Neglect including discussion 
of the Board's participation in the 
Conference; review the plans for 
releasing the second report in 
September at the Ninth National 
Conference; discuss Board governance 
procedures; receive an update on the 
Secretary's Initiative on Child Abuse 
and Neglect; discuss possible priorities 
for the use of FY 92 discretionary funds 
of the National Center on Child Abuse 
and Neglect; discuss with Jo Anne 
Barnhart, Assistant Secretary for 
Children and Families the newly- 
established Administration for Children 
and Families; and discuss with Wade 


use of FY 92 National Center 
discretionary funds; and Inter-Agency 
on Child Abuse and Neglect 
developments. 

CONTACT PERSON FOR MORE 
INFORMATION: Eileen H. Lohr, Program 
Assistant, U.S. Advisory Board on Child 
Abuse and Neglect, room 2433 Switzer 
Building, Washington, DC 20201, (202} 
245-6670. 


Dated: May 7, 1991. 
Byron D. Metrikin-Gold, 
Executive Director, U.S. Advisory Board on 
Child Abuse and Neglect. 
[FR Doc. 91-11340 Filed 5~13-01; 8:45 am] 
BILLING CODE 4130-01-4 


President’s Committee on Mental 
Retardation; Meeting 


AGENCY HOLDING THE MEETING: 
President’s Committee on Mental 
Retardation 


TIME AND DATE: 


Executive Committee Meeting, Sunday, 
June 2, 1991, 7 p.m.-9 p.m. 

Full Committee Meeting, Monday, June 
3, 1991, 9 a.m.-—5 p.m. 

25th Anniversary Symposium, Tuesday, 
June 4, 1991, 1 p.m.-5 p.m. 

PLACE: Crystal City Marriott Hotel, 1999 

Jefferson Davis Highway, Arlington, 

Virginia 22202. 

STATUS: Meetings are open to the public. 

An interpreter for the deaf will be 

available upon advance request. All 

locations are barrier free. 

MATTERS TO BE CONSIDERED: Reports by 

members of the Executive Committee of 


the President’s Committee on Mental 

Retardation (PCMR) will be given. The 

Committee plans to discuss critical 

issues concerning prevention, family 

and community services, full citizenship, 

public awareness and other issues 

relevant to the PCMR’s goals. 

THE PCMR: (1) Acts in an 

capacity to the President and the 

Secretary of the Department of Health 

and Human Services on matters relating 

to programs and services for persons 

with mental retardation; and (2) is 

— for evaluating the adequacy 
current practices in programs for the 

eae and 

proposals that nag persons with 

mental 

CONTACT enn FOR MORE 

INFORMATION: Sambhu N. Banik, Ph.D., 

330 Independence Avenue, SW., room 

5325—Wilbur J. Cohen Building, 

Washington, DC 20201-0001, (202) 619- 

0634. 

Dated: May 7, 1991. 

Sambhu N. Banik, 

Executive Director, PCMR. 

[FR Doe. 11341 Filed 5-13-01; 8:45 am} 

BILLING CODE 4130-01-48 


Health Care Financing Administration 
[BPO-97-GNC] 


Medicare Program; Criteria and 
Standards for Evaluating Common 
Working File Hosts 

AGENCY: Health Care 

Administration (HCFA), HHS. 
ACTION: General notice with comment 
period. 


SUMMARY: This notice describes the 


criteria and standards to be used for 


‘evaluating the performance of Common 


Working File (CWF) hosts in the 
administration of the Medicare 


for the current evaluation period 
beginning June 1, 1991. The results of 
these evaluations will be considered 
whenever the Health Care Financing 
Administration enters into, renews/ 
extends, or terminates a Medicare 
carrier contract which provides for the 
performance of CWF host services. 
Since these services are currently 
performed by Medicare carriers, this 
notice is published in accordance with 
section 1842{b){2) of the Social Security 
Act which requires us to publish for 
public comment those criteria and 
standards against which we evaluate 
Medicare carriers. 

DATES: The criteria and standards for 
CWF hosts are effective eee 1, 1994. 
However, we will consider revising the 
criteria and standards based on public 
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comments received in response to this 

notice. To ensure 

comments must be mailed or delivered 

to the appropriate address, as provided 

below, and be received by 5 p.m. on 

June 13, 1991. 

ADDRESSES: Address comments in 

writing to: Health Care Financing 

Administration, Department of Health 

and Human Services, Attention: BPO- 

97-GNC, P.O. Box 26676, Baltimore, 

Maryland 21207. 

If you prefer, you may deliver your 
comments to one of the following 
locations: 

Room 309-G, Hubert H. Humphrey 
Building, 200 Independence Avenue 
SW., Washington, DC, or 

Room 132, East High Rise Building, 6325 
Security Boulevard, Baltimore, MD. 
Due to staffing and resource 

limitations, we cannot accept facsimile 

(FAX) copies of comments. In 

commenting, please refer to BPO-97— 

GNC. Comments will be available for 

public inspection as they are received, 

approximately three weeks 
after publication, in room 309-G of the 

Department's office at 200 Independence 

Avenue SW., Washington, DC, on 

Monday through Friday of each week 

from 8-30 a.m. to 5 p.m., (202) 245-7890. 

FOR FURTHER INFORMATION CONTACT: 

Larry Pratt, (301) 966-7403. 

SUPPLEMENTARY INFORMATION: 


Background 

Under sections 1816({a) and 1842{a} of 
the Social Security Act (the no 
or private organizations and 
may participate in the administration of 
the Medicare program under agreements 
or contracts entered into with the 
Secretary. These Medicare contractors 
are known as fiscal intermediaries 
(section 1816{a) of the Act} and carriers 
(section 1842(a) of the Act). 
Intermediaries perform claims 
processing and benefit payment 
functions for part A of the program 
(Hospital Insurance) and carriers 
perform bill processing and benefit 
payment functions for part B of the 
program (Supplementary Medical 
Insurance). When claims are submitted 
by providers, and bills by beneficiaries, 
physicians, and suppliers of services, 
intermediaries and carriers are 
responsible for: (1} Determining the 
eligibility status o1 a beneficiary; (2) 
determining whether the services on the 
submitted claims or bills are covered 
under Medicare and, if so, the correct 
payment amounts; and (3) making 
appropriate payments to the provider, 
beneficiary, physician, or supplier of 
services. 
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Traditionally, the Health Care- 
Financing Administration (HCFA) has 
maintained centralized files containing 
minimal eligibility and utilization data 
for each Medicare beneficiary. The 
intermediaries and carriers queried this 
file in order to process claims. 

In 1987, we began implementation of a 
new system for compiling beneficiary 
claims history and utilization data 
called the Common Working File (CWF). 
CWF is a Medicare part A/part B 
benefit coordination and prepayment 
claims validation system that uses a 
localized data base to maintain specific 
data on beneficiaries in a particular 
geographic area. The geographic areas 
in which CWF data base are located are 
referred to as “CWF sectors.” There are 
currently nine processing sectors 
throughout the United States. The data 
base in each sector is maintained by a 
designated contractor called a “CWF 
host.” A host runs the system for each 
sector and maintains a data base with 
information on all of the beneficiaries in 
the sector. 

CWF serves two primary purposes: (1) 
To make available to Medicare 
contractors and their providers within 
the CWF sector Medicare beneficiary 
entitlement and utilization data; and (2) 
to provide intermediaries and carriers 
with a prepayment approval of part A 
claims and part B bills of all types. 
Accomplishing these purposes requires 
each Medicare contractor to 
communicate or “link up” to a specific 
CWF host within its sector. Under the 
CWF system, intermediaries and 
carriers (referred to as “satellites”) who 
perform the traditional functions of 
claims processing and adjudication no 
longer access HCFA's files but are 
instead assigned to one of the nine CWF 
host sites. The satellites query the CWF 
system maintained by the CWF host 
when they get a bill/claim to determine 
the up-to-date utilization and 
entitlement status of the beneficiary 
before making payment. (While the 
beneficiary data base will reside within 
the CWF sector, HCFA will maintain in 
Baltimore, Maryland, a file of all 
beneficiaries which identifies the CWF 
sector in which each beneficiary record 
will reside.) 

At the present time, CWF hosts are 
selected from existing Medicare 
contractors under the authority of 
section 1842 of the Act, which allows the 
Secretary to enter into or amend carrier 
contracts. We selected the current CWF 
hosts through a competitive bidding 
process from Medicare contractors who 
agreed to assume the additional CWF 
host responsibilities. These 
responsibilities are enumerated in the 


Proposal Submission Requirement 
document {(PSR-88-05—CWFH, 


‘November 1988), which served as the 


basis for the selection of host 
contractors. Once'selected, we 
contracted with the current CWF hosts 
through either amendments to part B 


‘contracts with existing Medicare 


carriers or execution of new part B 
contracts with existing Medicare 
intermediaries to fulfill the CWF host 
functions. 


Provisions of this Notice 


Section 1842(b)(2) of the Act requires 
us to develop and publish for public 
comment criteria, standards, and 
procedures to evaluate a carrier's 
performance of its functions under its 
contract with us. Prior to the inclusion of 
CWF host functions in part B contracts, 
we evaluated carrrier performance using 
criteria and standards, known as the 
Contractor Performance Evaluation 
Program (CPEP), which are similar to 
those used for intermediaries. (See 55 FR 
39730, September 28, 1990.) However, 
with the implementation of CWF, and to 
comply with the requirements of section 
1842(b)(2) of the Act, we are proposing 
to evaluate CWF host performance 
using the criteria and standards in this 
notice and to allow the public an 
opportunity to comment on them before 
they are implemented. 

This notice announces the criteria and 
standards to be used to measure the 
effectiveness and efficiency of CWF 
hosts for the current evaluation period, 
beginning June 1, 1991. CWF hosts who 
are also performing traditional fiscal 
intermediary and/or carrier functions 
under a separate contract or contract 
amendment will continue to have those 
functions evaluated under the 
traditional criteria and standards (CPEP) 
for non-CWF host functions. 


Criteria and Standards for CWF Hosts 
General 


There are four separate criteria 
proposed for evaluating CWF hosts. 
Within each functional criterion we 
have identified the performance 
standards which, when measured, will 
evidence how well each CWF host is 
performing. Each of these standards will 
fall into one of two basic key indicators 
or categories: Quality (accuracy of 
host's decisions, correspondence, 
reports, and documentation) or 
timeliness. : 

The initial evaluation period for the 
Medicare carriers currently serving as 
CWF hosts will begin June 1, 1991. To 
the extent possible, we will make every 
effort in future years to publish the 
criteria and standards that we will use 
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to evaluate Medicare carrier ; 
performance prior to the beginning of 
the Federal fiscal year, October 1, as an 
integrated notice with the annual notice 
of CPEP. If this is accomplished, the 
CWF host criteria and standards will be 
used to measure performance for the 
entire Federal fiscal year (October 1 
through September 30). If we do not 
publish a notice before the new fiscal 
year begins, the CWF host criteria and 
standards which were in effect for the 
previous fiscal year remain in effect to 
measure performance until they are 
changed. 

When we are unable to publish the 
notice before the beginning of the fiscal 
year, we reserve the right to publish the 
CWF host criteria and standards notice 
at any subsequent time during the year. 
If we choose to publish a notice in this 
manner, the evaluation period for the 
CWF host standards and criteria will be 
revised to be effective no earlier than 
the first day of the first month following 
publication. Hence, any such standards 
and criteria will measure performance 
prospectively; that is, we will not apply 
new measurements to assess 
performance on.a retroactive basis. 

It is not our intention to revise either 
the evaluation period or the standards 
and criteria which will be used during 
the evaluation period once this 
information has been published in a 
notice. However, on occasion, either 
because of administrative mandate or 
Congressional action, there may be a 
need for changes which have direct 
impact upon the criteria and standards 
previously published, require the 
addition of new criteria and standards, 
or cause the deletion of previously 
published standards and criteria. Should 
such changes be necessitated, we will 
issue a notice prior to implementation of 
the changes. The evaluation period for 
any new standards and criteria or for 
any standards and criteria that have 
been changed will not be effective any 
earlier than the first day of the first 
month following publication: Also, if 
changes are warranted as a result of the 
public comments received on the 
standards and criteria, the notice will be 
republished and the effective date 
revised. 

While we intend to publish annual 
criteria and standards for CWF hosts, 
we also plan to conduct semi-annual 
performance evaluations covering the 
periods of October through March and 
April through September. This approach 
will result in the availability of more 
timely performance data and will 
enhance the monitoring and managing of 
CWF host performance. For1991 we will 
only-evaluate the period June 1 through 
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September 30. Instructional issuances 
for implementing the criteria and 
standards will be published as 
necessary to ensure the uniform and 
accurate implementation of the criteria 
and standards. 


Action Based on Performance 
Evaluations 


' We may initiate action, as a result of 
CWF host performance evaluation, . 
based on these performance criteria and 
standards. We plan to consider the 
results of the evaluation in our 
determinations on entering into, 
renewing/extending, or terminating 
contracts or contract amendments with 
Medicare carriers serving as CWF hosts. 
Such decisions are made on a case-by- 
case basis and depend primarily on the 
nature and degree of performance. More 
specifically, they depend on: 

© Relative overall performance 
compared to other hosts; 

¢ Number of standards in which 
acceptable or deficient performance 
occurs; 

e Extent of each deficiency; and 

¢ Relative significance of the 
standards for which acceptable or 
deficient performance occurs within the 
overall CWF host criteria and 
standards. 


Decisions on contract actions are made 
after considering these factors in terms 
of their relative significance and impact 
on the effective and efficient 
administration of the Medicare program. 


Scoring System 


For CWF hosts, the maximum score 
attainable is 470 points. Each of the 
CWF functional criteria is assigned a 
given portion of the available points. 
One of the requirements for passing the 
CWF criteria and standards is that 70 
percent of the available points for each 
criterion must be attained. In addition, 
within a functional criterion is one or 
more standards categorized as either a 
quality or timeliness measure. Each of 
the standards is assigned a portion of 
the total points for that functional 
criterion. Each.standard has a method of 
evaluation that is used to calculate'a 
rating based on a host's performance in 
that standard. The second requirement 
for passing the CWF criteria and 
standards is that 70 percent of the total 
points assigned to the quality standards 
and timeliness standards must also be 
attained. 

A host's performance is evaluated 
against each applicabie standard. Any 
rating below the passing level 
constitutes a deficiency. The host may 
be required to develop and implement a 
corrective action plan when 
performance problems are identified. 


The host will be monitored to assure 
effective and efficient compliance with 
the corrective action plan and improved 
performance where criteria and/or 
standards are not met. 


Criteria and Standards 


As stated previously, we will use four 
criteria to evaluate the overall 
performance of CWF hosts. They are— 

1. Process Transactions; 

2. Systems Security; 

3. Satellite Services; and 

4. Management. 

The four criteria contain a total of 14 
standards. There are three for Process 
Transactions, three for Systems 
Security, three for Satellite Services, and 
five for Management. 

1. Process Transactions Criterion 
(Total Points=100) A CWF host must 
process transactions for satellites and 
HCFA and maintain complete, updated 
beneficiary entitlement and claims 
history records. 

Standard 1=30 Points. Provide on-line 
access to CWF records. (Quality) 

Passing Level=System available at 
least 98 percent of the required 
available hours. 


The CWF host's system must be 
accessible to the satellite at least 98 
percent of the required available hours 
as specified in section 3.4 of the CWF 
Host Proposal Submission 
Requirements. 

Standard 2=30 Points. Meet turnaround 
time requirements for satellites. 
(Timeliness) 

Passing Level=At least 98 percent of 
scheduled submissions returned 
timely. 

The CWF host must guarantee a 24- 
hour turnaround time at least 98 percent 
of the time for all claims submitted by a 
satellite. 

Standard 3=40 Points. Maintain and 
update beneficiary entitlement and 
claims history records. (Quality) 

Passing Level=At least 95 percent of the 
submissions are accurate. 

CWF hosts transmit to HCFA 
beneficiary entitlement and claims 
history data. The data are evaluated and 
validated by the CWF Data Quality 
Assurance Program (QAP). Output 
reports from the CWF Data QAP will be 
used to measure the hosts’ performance. 

2. Systems Security Criterion (Total 
Points=100) A CWF host must take 
measures to protect the confidentiality 
of records, and the security and integrity 
of computer programs, systems, and 
processes. 

Standard 1=20 Points. Provide a 


contingency operating plan. (Quality) 
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Passing Level=The host contingency 
plan is in compliance with the 
Medicare Carriers Manual. 

Carriers Manual Instruction 5135-5139 
sets forth specific requirements for 
backup of the CWF host system should 
circumstances (e.g., a natural disaster) 
shut down the system. Such a backup 
will ensure continuation of key CWF 
host functions. The specific 
requirements in the manual will be used 
as the basis for scoring compliance in 
this standard. 

Standard 2=40 Points. Comply with 
data retention requirements for Basic 
Data Access Method (BDAM}) files. 
(Timeliness) 

Passing Level=All BDAM files are 
retained for a minimum of four weeks. 
The BDAM claims history files are 

those files that contain permanent 

claims history records. Each week the 
file is updated and a new expanded 
permanent file is created to prevent the 
loss of data; the previous week’s file is 
retained for at least four weeks. 


Standard 3=40 Points. Comply with 
data retention requirements for non- 
BDAM files. (Timeliness) 

Passing Level=All non-BDAM files are 
retained for a minimum of 21 calendar 
days. 

Non-BDAM files are those files that 
contain such information as beneficiary 
data and the current week’s processed 
claims for the beneficiary. 

3. Satellite Services Criterion (Total 
Points=55) A CWF host must provide 
services to its satellite sites, including 
operational and maintenance support. 
Standard 1=25 Points. Notify satellites 

timely of major downtime. 

(Timeliness) 

Passing Level= Affected satellite(s) 
notified within the required time 
frame that major downtime has 
occurred. 

“Major downtime” is defined as an 
occurrence in which operations between 
a host and one or more satellites are 
interrupted for a period of one or more 
hours. The notification time requirement 
is specified in the CWF Host Proposal 
Submission Requirements as within 15 
minutes of the discovery that major 
downtime has occurred or will occur. 
Standard 2=10 Points. Distribute L-1001 

reports timely. (Timeliness) 

Passing Level=All reports distributed 
timely. 

The L-1001 report is a daily report 
that contains information on utilization 
of part A services. 

Standard 3=20 Points. Distribute CWF 
Performance reports timely. 
(Timeliness) 





Passing Level=All reports distributed 
timely. ~~ 
CWF performance reports include 

information on transaction :-workloads. 

As specified in the CWF Operations 

Bulletin, the reports must be distributed 

by no later than the fifth day following 

the end of the month being reported. 

4. Management Criterion (Total 
Points =215) A CWF host must take 
measures to effectively manage the 
operation of the host system and meet 
management information needs. 
Standard 1=50 Points. Adhere to HCFA 

procedures and guidelines for change 

control-processing. (Quality) 

Passing Level=All written change 
control processing procedures and 
guidelines are appropriately followed. 
Change control processing procedures 

and guidelines describe the actions to 

follow in reviewing, evaluating, and 
taking appropriate action on requests 
from satellites for software changes. 

Standard 2=65 Points. Install, test, and 
implement CWF software releases 
timely. (Timeliness) 

Passing Level=All software releases 
installed and operational timely. 
Software releases will include a 

specific due date for installation. 

Standard 3=65 Points. Install, test, and 
implement CWF software releases 
accurately. (Quality) 

Passing Level=All software releases 
implemented in accordance with 
software documentation. 

The system will be tested to ensure 
the software is functioning, as 
appropriate. 

Standard 4=10 Points. Submit timely 
and accurate Schedule II and IIA 
reports. (Quality) 

Passing Level=All reports submitted 
timely and no reports contain errors. 
The Schedule II and IIA are financial 

reports submitted to HCFA ona 

monthly basis. As specified in the CWF 

Operations Bulletin, the reports must-be 

submitted no later.than 30 days after the 

end of the month being reported. 

Standard 5=25 Points. Report major 
downtime occurrences to HCFA 
timely. (Timeliness) 

Passing Level=HCFA notified within 
the required time frame that major 
downtime has occurred. 

A CWF host must notify HCFA of 
major downtime (over one hour 
interruption in operations) within two 
hours of discovery that major downtime 
has occurred or will occur. 


Response to Public Comments 


Because of the large number of items 
of correspondence we normally. receive 
on a proposed notice, we are unable to’ 


acknowledge or respond to them’ 
individually. However, we will consider 
all comments that we receive by the 
date and time specified in the “DATES” : 
section of the preamble of this notice 
and, if we modify the criteria or 
standards, we will respond to the 
comments in the preamble of the notice 
that makes modifications. 


Authority: Sec. 1102, 1816, 1842, and 1871 of 
the Social Security Act; 42 U.S.C. 1302, — 
1395u, and 1395hh. 
(Catalog of Federal Domestic Assistance 
Program No. 93.773, Medicare—Hospital 
Insurance and Program No. 93.774, 
Medicare—Supplementary Medical 
Insurance) 

Dated: March 14, 1991. 
Gail R. Wilensky, 
Administrator, Health Care Financing 
Administration. 
[FR Doc. 91-11411 Filed 5-13-91; 8:45 am] 
BILLING CODE 4120-01-M 


Statement of Organization, Functions, 
and Delegations of Authority; 
Consolidation of Systems Functions 


Part F. of the Statement of 
Organization, Functions, and 
Delegations of Authority for the 
Department of Health and Human 
Services, Health Care Financing 
Administration (HCFA) is amended to 
reflect the consolidation of several 
systems functions in the Bureau of Data 
Management and Strategy (BDMS). Two 
divisions are being transferred from the 
Office of Budget and Administration 
(OBA) to BDMS. The two divisions 
affected are the Division of 
Administrative Systems and the 
Division of Medicare Operations 
Support. The functional statements for 
BDMS and OBA are amended to reflect 
the transfer of these activities between 
two of the major components within the 
Office of the Associate Administrator 
for Management. 

The specific changes to part F. are as 
follows: y 

° Section FH.20.A., Office of Budget 
and Administration (FHA), is deleted 
and replaced by the following updated 
functional statement which reflects the 
transfer of two divisions of BDMS: 


A. Office of Budget and Administration 
(FHA) 


¢ Provides HCFA-wide policy 
direction, coordination and control in 
the areas of budget, financial and © 
accounting operations, personnel, 
management evaluation and analysis, 
administrative services, project grants, . 
contracting and procurement, and work 
planning. Develops and promulgates . 
HCFA policy in these areas and 
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executes these policies throughout’ 
HCFA. 

‘e Designs systems support for ° 
personnel management, financial 
management, procurement, and facilities 
management programs within HCFA. 

© Serves as the Chief Executive 
Officer for the Agency. 

© Section FH.20.D., Bureau of Data 
Management and Strategy (FHE),:is 
deleted and replaced by the following : 
updated functional statement which 
reflects the additional responsibilities 
transferred from the Office of Budget 
and Administration: 


D. Bureau of Data Management and 
Strategy (FHE) 


© Manages statistical data systems on 
HCFA programs to support program 
decisions by various HCFA components, 
including the design and development of 
periodic statistical tabulations to assess 
the characteristics of HCFA 
beneficiaries and the utilization and cost 
of program benefits. 

¢ Provides mathematical and 
statistical programming required to 
answer research inquiries. 

¢ Develops and coordinates statistical 
and information policy. 

* Develops common coding standards 
and quality assurance monitoring 
mechanisms. 

¢ Provides technical information 
planning and developmental review of 
HCFA data collection initiatives. 

* Coordinates the development of 
special purpose statistical data bases 
required for assessing the impact of 
proposals which change health care 
financing programs, special research 
and evaluation studies, and general data 
dissemination. . 

¢ Provides direction for the 
nationwide operation of a centralized 
automated data processing (ADP) 
facility for HCFA including systems 
analysis, systems security, 
programming, computer operations, and 
data transmissions. 

¢ Provides applications software 
support to HCFA headquarters and 
regional offices in administrative 
management systems. 

© Negotiates and administers 
agreements and provides ADP liaison ° 
between HCFA users and other external 
organizations for the provisions of ADP 
capacity and support services. 

* Provides clerical support and data 
handling capability to control/examine, 
audit, investigate and process/release & 
variety of provider billing, query, 
enrollment and premium billing 
correspondence and transactions. 
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Dated: May 2, 1991. 
Louis W. Sullivan, 
Secretary, Department of Health and Human 
Services. ; 
[FR Doc. 91-11410 Filed 5-14-91; 8:45 am] 
BILLING CODE 4120-03-M 


National Institutes of Health 


National Heart, Lung, and Bicod 
institute; Meeting of Sickle Cell 
Disease Advisory Committee 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Sickle Cell Disease Advisory 
Committee, National Heart, Lung, and 
Blood Institute, June 7, 1991. The 
meeting will be held at the National 
Institutes of Health, 9000 Rockville Pike, 
Building 31, Conference Room 9, C- 
Wing, Bethesda, Maryland 20892. 

The entire meeting will be open to the 
public from 9 a.m. to adjournment to 
discuss recommendations on the 
implementation and evaluation of the 
Sickle Cell Disease Program. 
Attendance by the public will be limited 
to space available. 

Ms. Terry Bellicha, Chief, 
Communications and Public Information 
Branch, National Heart, Lung, and Blood 
Institute, Building 31, room 4A21, 
Bethesda, Maryland 20892, (301) 496- 
4236, will provide a summary of the 
meeting and a roster of the committee 
members upon request. 

Dr.-Clarice D. Reid, Chief, Sickle Cell 
Disease Branch, Divison of Blood 
Diseases and Resources, NHLBI, Federal 
Building, room 508, Bethesda, Maryland 
20892, (301) 496-6931, will furnish 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.839, Blood Diseases and 
Resources Research, National Institutes of 
Health) 

Dated: May 7, 1991. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 
[FR Doc. 91-11432 Filed 5-13-91; 8:45 am] 
BILLING CODE 4140-0i-m 


National Heart, Lung, and Biood 
institute; Meeting of Clinical 
Applications and Prevention Advisory 
Committee 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Clinical Applications and Prevention 
Advisory Committee, Division of 
Epidemiology and Clinical Applications, 
National Heart, Lung, and Blood 
Institute, National Institutes of Health, 
on June 11-12, 1991, at the Bethesda 


Marriott, 5151 Pooks Hill Road, 
Bethesda, Maryland 20814. 

The entire meeting will be open to the 
public from 9 a.m. to recess on June 11 
and 8:30 a.m. to adjournment.on June 12 
to discuss new initiatives, program 
policies, and issues. Attendance by the 
public will be limited to space available. 

Terry Bellicha, Chief, Communications 
and Public Information Branch, National 
Heart, Lung, and Blood Institute, 
Building 31, room 4A21, National 
Institutes of Health, Bethesda, Maryland 
20892, (301) 496-4236, will provide a 
summary of the meeting and a roster of 
the committee members upon request. 

Dr. William R. Harlan, Director, 

Division of Epidemiology and Clinical 
Applications,: Federal Building, room 
212, Bethesda, Maryland 20892, (301) 
496-2533, will furnish substantive 
program information. 
(Catalog of Federal Domestic Assistance 
Program No. 13.837, Heart and Vascular 
Diseases Research, National Institutes of 
Health.) 

Dated: Dated: May 7, 1991. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 
[FR Doc. 91-11433 Filed 5-13-91; 8:45 am] 
BILLING CODE 4140-01-M 


National Institute on Aging; Open 
Meeting of the National Commission 
on Sleep Disorders Research 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
National Commission on Sleep 
Disorders Research, National Institue on 


On June 5-7, 1991 there will be a 
working group meeting of the National 
Commission on Sleep Disorders 
Research from 8:30 a.m. to 5 p.m. at The 
Bethesda Ramada, located at 8400 
Wisconsin Avenue, Bethesda, Maryland, 
1-800-331-5252 or 301-654-1000. The 
meeting room will be posted in the hotel 
lobby. The Commission will meet to 
review the public testimony provided to 
date and the development of the 
National Plan. Attendance by the public 
will be limited to space available while 
the meeting is in progress. For additional 
information, please call William C. 
Dement, M.D., Ph.D., Chairman, 
National Commission on Sleep 
Disorders Research, at the Stanford 
University Sleep Disorders Center, 701 
Welch Road, suite 2226, Palo Alto, CA., 
415-725-6484. 

Interested persons should contact 
Andrew Monjan, Ph.D., M.P.H., 
Executive Secretary, National 
Commission on Sleep Disorders 
Research, 9000 Rockville Pike, Building 
31C, room 5C35, Bethesda, Maryland, 
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301-496-9350, for further details and 
substantive information on the meetings. 


Dated: May 7, 1991. 
Betty J. Beveridge, 
Committee Management Officer, NIH. 
[FR Doc, $1-11434 Filed 5-13-91; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 


information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). Copies of the 
proposed collection of information and 
related forms may be obtained by 
contacting the Bureau's clearance officer 
and to the Office of Management and 
Budget, Paperwork Reduction Project, 
Washington, DC 20503, telephone (202) 
208-2685. 

Title: Employer and Personal 
Reference Inquiry Form. 

Abstract: The selecting official will 
conduct preemployment telephone 
inquiries on the tentatively selected 
applicant for all positions that have 
routine contact with or control over 
children to ensure suitability for 


’ employment. These preemployment 


inquiries will include three previous 
employers and three personnel 
references. With an annual turnover of 
approximately 1000 Bureau employees 
subject to the information collection, the 
inquiries will involve approximately 
6000 public contacts per year. Bureau 
schools, with approximately 800 new 
employees each year, will assume the 
major burden for such inquiries. 

Bureau form number: 

Frequency: On occasion. 

Description of respondents: 
Applicants for positions which have 
regular contact with or control over 
children. 

Estimated completion time: 10 
minutes per questionnaire. 

Annual responses: 6000. 

Annual burden hours: 1000. 

Bureau clearance officer: Gail 
Sheridan, Information Collection Officer 
(202) 208-2685. 
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Dated: April 5, 1991. 
Ronal Eden, 
Director, Office of Tribal Services. 
{FR Doc. 91-11402 Filed 5-13-91; 8:45 am] 
BILLING CODE 4310-02-4 


Bureau of Land Management 
[WY-060-01-4111-10] 


Hazardous Materials Management; 
Closure of Lands; Wyoming 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Boone Dome Oil and Gas Field 
partial closure. 


SUMMARY: Notice is hereby given that an 


area within the Boone Dome oil field 
near the #6 well is closed to all public 
access and use. This restriction does not 
apply to employees of the Bureau of 
Land Management; employees of the 
Environmental Protection Agency; 
certain employees of the Wyoming State 
Department of Environmental Quality; 
and contractors of any of these named 
agencies. Private citizens are not 
allowed access without written 
approval of the undersigned. The current 
oil and gas lease operator is permitted 
access to the Boone Dome #6 well for 
normal operation and maintenance 
activities. The area closed is the 
NE“%SW% of Section 14, Township 35 
North, Range 85 West of the Sixth 
Principal Meridian in Natrona County, 
Wyoming. 

EFFECTIVE DATE: The closure is effective 
beginning April 18, 1991, and will 
terminate automatically on April 18, 
1992, unless earlier terminated. 


FOR FURTHER INFORMATION CONTACT: 
Bill Mortimer, Area Manager, Platte 
River Resource Area, (307) 261-7500. 


SUPPLEMENTARY INFORMATION: The 
Bureau of Land Management has 
determined the need to close this area in 
order to protect public health and safety 
and to protect public lands and 
resources. This closure order is issued 
by the undersigned in accordance with 
43 CFR 8364.1(a). Any person who 
violates this closure order may, upon 
conviction, be subject to a fine not to 
exceed $1,000 and/or imprisonment not 
to exceed twelve (12) months. 


Dated: May 6, 1991. 
Don Whyde, 
Acting District Manager. 
[FR Doc. 91-11406 Filed 5-13-91; 8:45 am] 
BILLING CODE 4310-22-m 


[{ID-010-00-4332-01-ADV83) 
Boise District Advisory Council; 
Meeting 


AGENCY: Boise District, Bureau of Land 
Management, Idaho. 


ACTION: Notice of meeting. 


SUMMARY: The Boise District Advisory 


Council will meet June 20 to discuss 
development of the Owyhee Resource 
Management Plan and other issues. The 
meeting is open to the public and a 
comment period will be held at 1 p.m. 
DATES: The meeting will begin at 8:30 
a.m. on Thursday, June 20 at the Lion’s 
Hall in Jordan Valley, Oregon. 
ADDRESSES: The Lion's Hall is located in 
Jordan Valley, Oregon. 
FOR FURTHER INFORMATION CONTACT: 
Barry Rose, Boise District, BLM, (208) 
384-3393. 

Dated: May 3, 1991. 
J. David Brunner, 
District Manager. 
[FR Doc. 91-11403 Filed 5~13-91; 8:45 am] 
BILLING CODE 4310-GG-™ 


[ID-030-01-4212-11] 
idaho Falls District Grazing Advisory 
Board; Meeting 


AGENCY: Bureau of Land Management, 
Interior 


ACTION: Meeting of the Idaho Falls 


District Grazing Advisory Board. 


summary: The Idaho Falls District 
Grazing Advisory Board will meet 
Thursday, June 6, 1991. Notice of this 
meeting is in accordance with Public 
Law 92-463. The meeting will be a field 
tour of allotments in the south end of the 
Big Butte Resource Area. The tour will 
begin at 9 a.m. at the Idaho Falls District 
Office at 940 Lincoln Road, Idaho Falls, 
Idaho 83401. 

This meeting is open to the public, 
however interested persons must 
provide their own transportation. 
Anyone wishing to bring an item to the 
attention of the Board should mail their 
written material to be received at the 
address shown above prior to 8 a.m., 
June 6, 1991. The agenda for this meeting 
includes, but is not limited to an 
examination of the Rudeen Allotment 
and discussion of various management 
options. Monitoring procedures will also 
be discussed. Detailed minutes of the 
Board meeting will be maintained in the 
District Office and will be available for 
public viewing during regular business 
hours (7:45 am to 4:30 pm, Monday 
through Friday) within 30 days following 
the meeting. 


Federal Register / Vol. 56, No. 93 / Tuesday, May 14, 1991 / Notices 


Dated: May 6, 1991. 
Lloyd H Ferguson, 
District Manager. 
[FR Doc. 91-11404 Field 5-13-91; 8:45 am] 
BILLING CODE 4310-GG-M 


[MT-020-01-4320-02] 


Montana; Miles City District Grazing 
Advisory Board; Meeting 


AGENCY: Bureau of Land Management, 
Miles City District Office, Interior. 


ACTION: Notice of meeting. 


summary: The Miles City District 
Grazing Advisory Board will meet May 
21, 1991, at 10 a.m. in the District Office 
Conference Room on Garryowen Road 
at Miles City, Montana. 

The agenda for the meeting will 
include: (1) Range Program Summary. (2) 
Range Improvement Contracts. (3) 
Grazing Policy Issues. (4) Cherry Creek 
Watershed Plan. 

The meeting is open to the public. The 
public may make oral statements or file 
written statements for the Board to 
consider. Summary minutes of the 
meeting will be available for public 
inspection and reproduction during 
regular business hours within 30 days 
following the meeting. 


FOR FURTHER INFORMATION CONTACT: 
District Manager, Miles City District, 
Bureau of Land Management, P.O. Box 
940, Miles City, Montana 59301. 
Donald E. Nelson, 

Acting District Manager. 

[FR Doc. 91-11405 Filed 5-13-91; 8:45 am] 
BILLING CODE 4310-34-M 


[1D-942-01-4730-12] 


idaho: Filing of Plats of Survey 


The plats of the following described 
land were officially filed in the Idaho 
State Office, Bureau of Land 
Management, Boise, Idaho, effective 9 
a.m., May 2, 1991. 

The plat representing the dependent 
resurvey of portions of the east and 
north boundaries and subdivisional 
lines, and the subdivision of section 1, T. 
2S., R. 37 E., Boise Meridian, Idaho, 
Group No. 788, was accepted on October 
24, 1990. 

The plat representing the dependent 
resurvey of portions of the north 
boundary, subdivisional lines, and 
original meanders of the right bank of 
the Blackfoot River, and the subdivision 
of certain sections, T. 2 S., R. 38 E., Boise 
Meridian, Idaho, Group No. 788, was 
accepted on October 24, 1990. 
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These surveys were executed to meet 
certain administrative needs of the 
Bureau of Land Management. 

All inquiries concerning the survey of 
the above described land must be sent 
to the Chief, Branch of Cadastral 
Survey, Idaho State Office, Bureau of 
Land Management, 3380 American 
Terrace, Boise, Idaho 83706. 

Dated: May 3, 1991. 

Duane E. Oisen, 

Chief Cadastral Surveyor for Idaho. 

[FR Doc. 91-11407 Filed 5-13-91; 8:45 am] 
BILLING CODE 4310-GG-M 


[1D-942-01-4730-12] 


idaho; Filing of Plats of Survey 


The plat of the following described 
land will be officially filed in the Idaho 
State Office, Bureau of Land 
management, Boise, Idaho, effective 9 
a.m., June 14, 1991. 

The plat representing the dependent 
resurvey of Mineral Survey No. 1281, 
Newsome Creek Junction Placer and the 
survey of tracts 37 and 38, in unsurveyed 
T. 30 N., R. 7 E., Boise Meridian, Idaho, 
Group No. 796, was accepted, April 26, 
1991. 

This survey was executed to meet 
certain administrative needs of the U.S. 
Forest Service, Region 1. 

All inquiries concerning the survey of 
the above described land must be sent 
to the Chief, Branch of Cadastral 
Survey, Idaho State Office, Bureau of 
Land Management, 3380 Americana 
Terrace, Boise, Idaho, 83708. 


Dated: May 3, 1991. 
Duane E. Olsen, 
Chief Cadastral Surveyor for Idaho. 
[FR Doc. 91-11408 Filed 5-13-91; 8:45 am] 
BILLING CODE 4310-GG-™ 


Minerals Management Service 


information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 


The proposal for the collection-of 
information listed below has been 
submitted to the Office of Management 
and Budget (OMB) for approval under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. chapter 35). 
Copies of the proposed collections of 
information and related forms may be 
obtained by contacting the Bureau's 
Clearance Officer at the telephone 
number listed below. Comments and 
suggestions on the proposal should be 
made directly to the Bureau Clearance 
Officer and to the Office of Management 


and Budget; Paperwork Reduction 

Project (1010-0053); Washington, DC 

20503, telephone (202) 395-7340, with 

copies to John V. Mirabella; Acting 

Chief, Engineering and Standards 

Branch; Engineering and Technology 

Division; Mail Stop 4700; Minerals 

Management Service; 381 Elden Street; 

Herndon, Virginia 22070-4817. 

Title: 30 CFR part 250, subpart D, 
Drilling Operations. 

OMB approval number: 1010-0053. 

Abstract: This information is needed to 
ascertain the conditions of a drilling 
site. This is necessary to mitigate the 
hazards inherent in drilling operations 
and to increase the margin of safety of 
personnel and the environment. 

Bureau form number: None. 

Frequency: On occasion. 

Description of respondents: Federal 
Outer Continental Shelf oil and gas 
lessees. 

Estimated completion time: 5.1 hours. 

Annual responses: 1,460. 

Recordkeeping hours: 15,570. 

Annual burden hours: 23,056. 

Bureau clearance officer: Dorothy 
Christopher, (703) 787-1239. 

Dated: April 5, 1991. 

Carolita U. Kallaur, 

Acting Associate Director for Offshore 

Minerals Management. 

[FR Doc. 91-11332 Filed 5-13-91; 8:45 am] 

BILLING CODE 4310-MR-M 


National Park Service 


National Register of Historic Places; 
Notification of Pending Nominations 


Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before May 2, 
1991. Pursuant to § 60.13 of 36 CFR part 
60 written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register, National Park 
Service, P.O. Box 37127, Washington, DC 
20013-7127. Written comments should 
be submitted by May 29, 1991. 

Beth L. Savage, 
Chief of Registration, National Register. 


ARKANSAS 
Clay County 


Knob School—Masonic Lodge, AR 141, Knob, 
91000679 


Johnson County 


Johnson County Courthouse; Jct. of Main and 
Fulton Sts., Clarksville, 91000680. 


CALIFORNIA 
Siskiyou County 
Harlow, William, Cabin, Elliot Cr. Rd. #1050. 


1 mi. from Joe Bar Subdivision, Seiad 
Velley vincinity, 91000699. 


GEORGIA 


Houston County 


Log Dogtrot House, 0.5 mi. E of jct. of GA 247 
and Story St., Kathleen vicinity, 91000681. 


NEW HAMPSHIRE 


Rockingham County 

Newington Center Historic District (Boundary 
Increase), Merrimac Dr. N. of Short St., 
Newington, 91000665 


NEW JERSEY 
Atlantic County 


Santa Rita Apartments, 66 South Carolina 
Ave., Atlantic City, 91000675. 


Camden County 


Centennial House, 17-19 E. Chestnut Ave., 
Merchantville, 91000674. 


Mercer County 


Pieasant Valley Historic District, Centered on 
jct. of Pleasant Valley Rd. with Woodens 
Ln. and Hunter Rd., Hopewell and West 
Amwell Twps., Lambertville vicinity, 
91000676. 


Morris County 
Schooley’s Mountain Historic District, 
Roughly along Schooley’s Mt. Rd., Pleasant 


Grove Rd. and Flocktown Rd., Washington 
Twp., Schooley’s. Mountain, 91000677. 


NEW YORK 


Dutchess County 


Wheeler Hill Historic District, Wheeler Hill 
Rd., Wappinger, 91000678. 


Schenectady County 


Foster Building, 508 State St., Schenectady, 
91000664. 


VERMONT 
Chittenden County 


Burlington Montgomery Ward Building, 52-54 
Church St., Burlington, 91000673. 


WISCONSIN 


Dane County 


Edgewood College Mound Group 
Archeological District (Late Woodland 
Stage in Archeological Region 8 MPS), 
Address Restricted, Madison, 91000669. 

Merrill Springs Mound Group II 
Archeological District (Late Woodland 
Stage in Archeological Region 8 MPS), 
Address Restricted, Madison, 91000670. 

Mills Woods Mount (Late Woodland Stage in 
Archeological Region 8 MPS), Address 
Restricted, Madison, 91000667. 

Phlaum—McWilliams Mound Group (Late 
Woodland Stage in Archeological Region 8 
MPS), Address Restricted, Madison, 
91000666. 
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Spring Harbor Mound Group (Late Woodland 
Stage in Archeological Region 8 MPS), 
Address Restricted, Madison, 91000668. 


Iowa County 

Sample Mound Group Archeological District 
(Late Woodland Stage in Archeological 
Region 8 MPS), Address Restricted, Arena, 
91000672. 

Walworth County 

Maples Mound Group (Late Woodland Stage 
in Archeological Region 8 MPS), Address 
Restricted, Whitewater, 91000671. 


[FR Doc, $1-11322 Filed 5-13-91; 8:45 am] 
BILLUNG CODE 4310-70-M 


INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-55 (Sub-No. 378X)] 


CSX Transportation, inc.; 
Discontinuance of Trackage Rights 
Exemption in Ross County, OH 


Applicant has filed a notice of 
exemption under 49 CFR 1152 subpart 
B—Exempt Abandonments and 
Discontinuances to discontinue its 
trackage rights over a 3.9-mile line of 
railroad owned by the City of Jackson, 
OH and operated by the Indiana and 
Ohio Eastern Railroad (I&O) between 
milepost 91.6, at RA Junction, and 
milepost 95.5, at West Junction, in Ross 
County, OH. 1&O will continue to 
operate the line. 

Applicant has certified that: (1) No 
local traffic has moved over the line for 
at least 2 years; (2) any overhead traffic 
on the line can be rerouted over other 
lines; and (3) no formal complaint filed 
by a user of rail service on the line (or a 
State or local government entity acting 
on behalf of such user) regarding 
cessation of service over the line either 
is pending with the Commission or with 
any U.S. District Court or has been 
decided in favor of the complainant 
within the 2-year period. The 
appropriate State agency has been 
notified in writing at least 10 days prior 
to the filing of this notice. 

As a condition to use of this 
exemption, any employee affected by 
the discontinuance shall be protected 
under Oregon Short Line R. Co.— 
Abandonment—Goshen, 360 1.C.C. 91 
(1979). To address whether this 
condition adequately protects affected 
employees, a petition for partial 
revocation under 49 U.S.C. 10505(d) 
must be filed. 

Provided no formal expression of 
intent to file an offer of financial 
assistance has been received, this 
exemption will be effective on June 13, 
1991 (unless stayed pending 
reconsideration). Petitions to stay that 


do not involve environmental issues ! 
and formal expressions of intent to file 
an offer of financial assistance under 49 
CFR 1152.27(c)(2)? must be filed by May 
24, 1991. Petitions for reconsideration 
must be filed by June 3, 1991, with: 
Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant's representative: Charles M. 
Rosenberger, 500 Water Street, 
Jacksonville, FL 32202 

If the notice of exemption contains 
false or misleading information, use of 
the exemption is void ab initio. 

Applicant has filed an environmental 
report which addresses environmental 
or energy impacts, if any, from this 
discontinuance. 

The Section of Energy and 
Environment (SEE) will prepare an 
environmental assessment (EA): SEE 
will issue the EA by May 17, 1991. 
Interested persons may obtain a copy of 
the EA from SEE by writing to it (room 
$219, Interstate Commerce Commission, 
Washington, DC 20423) or by calling 
Elaine Kaiser, Chief, SEE at (202) 275- 
7684. Comments on environmental and 
energy concerns must be filed within 15 
days after the EA becomes available to 
the public. 

Environmental conditions will be 
imposed, where appropriate, in a 
subsequent decision. 

Decided: May 8, 1991. 

By the Commission, David M. Konschnik, 
Director, Office of Proceedings. 

Sidney L. Strickland, Jr., 

Secretary. 

[FR Doc. 91-11425 Filed 5-13-91; 8:45 am] 
BILLING CODE 7035-01- 


DEPARTMENT OF LABOR 


Employment and Training 
Administration - 


Advisory Panel for the Dictionary of 
Occupational Titles; Open Meeting 


AGENCY: Employment and Training 
Administration, LABOR. 


1 A stay will be routinely issued by the 
Commission in those where an 
informed decision on environmental issues (whether 
raised by a party or by the Section of Energy and 
Environment in its independent investigation) 
cannot be made prior to the effective date-of the 
notice of exemption. See Exemption of Out-of- 
Service Rail Lines, 51 1.C.C.2d 377 (1989). Any entity 
seeking-a stay involving environmental-concerns is 
encouraged to file its request as soon as possible in 
order to permit this Commission to review and act | 
on the request before the effective date of thie 
exemption. 

® See Exempt. of Rail Abandondment—Offers of 
Finan. Assist., 4 1.C.C.2d 164 (1987). 
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summary: The Advisory Panel for the 
Dictionary of Occupational Titles 
(APDOT) was established in accordance 
with the federal Advisory Committee 
Act (Pub. L. 92-463) on August 28, 1990. 

The APDOT was established as part 
of the Secretary of Labor’s Workforce 
Quality Agenda to improve the quality 
of the work force. The APDOT will 
assist the Department of Labor in 
meeting the goals of the Secretary's 
agenda by providing a diversified range 
of user perspectives on the Dictionary of 
Occupational Titles (DOT). The DOT is 
a document which is used extensively in 
business, education and government. It 
defines, classifies and describes 
occupations in the labor market. The 
last edition of the DOT was published in 
1977. The APDOT will provide advice on 
a new edition. 

The APDOT will report to and advise 
the Assistant Secretary for Employment 
and Training on the development, 
publication and dissemination of the 
DOT. 

Time: The meeting will begin at 9 a.m. 
on June 6, 1991, and continue until 4:45 
p.m. that day; and will reconvene at 9 
a.m. on June 7, 1991, and adjourn at 3 
p.m. that day. 

Place: The Department of Labor, 200 
Constitution Avenue, NW., C5515, 
Seminar Room 1A, Washington, DC 
20210. 

Agenda: Matters to be considered as 
part of the agenda for the APDOT 
meeting include: 

¢ Discussion of the DOL Workforce 
Quality Agenda including the 
Secretary's Commission on Achieving 
Necessary Skills and the National 
Advisory Commission on Work-Based 
Learning. APDOT attention will focus on 
the relation of these initiatives to the 
DOT Review. 

¢ Discussion of the working paper, 
The Changing world of Work: 
Implications for the DOT Review 
Initiative, and the APDOT Management 
Report. 

¢ Presentation of APDOT Work 
Products. . 

® International Labour Organization 
Presentation on labor market tools 
currently used or under development in 
various economic competitor nations 
including: Australia, France, Germany, 
Japan, Sweden and the United Kingdom. 

Public Participation: The meeting will 
be open to the public. A half hour (9 
a.m.—9:30 a.m.} on June 7 will be set 
aside for public comments. Individuals 
wishing to speak to the panel should call 


| Dr. Marilyn Silver at 


202-535-0161 
Seating will be available for the public 
on a first-come, first-serve basis, 
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Individuals or organizations wishing 
to submit written statements should sent 
10 copies to Dr. Marilyn B. Silver, 
Executive Director, Advisory Panel for 
the Dictionary of Occupational Titles, 
room N4470, U.S. Department of Labor 
200 Constitution Avenue, NW., 
Washington, DC 20210. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Marilyn B. Silver, Executive Director, 
Advisory Panel for the Dictionary of 
Occupational Titles, Room N4470 U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Washington, DC 20210, 
(202) 535-0161. 

Signed at Washington, DC this ist day of 

May, 1991. 

Roberts T. Jones, 

Assistant Secretary for Employment and 
Training. 

[FR Doc. 91-11414 Filed 5-13-91; 8:45 am] 
BILLING CODE 4510-30-M 


Attestations Filed by Facilities Using 
Nonimmigrant Aliens as Registered 
Nurses 


AGENCY: Employment and Training 
Administration, Labor. 


ACTION: Notice. 


SUMMARY: The Department of Labor 
(DOL) is publishing, for public 
information, a list of the following 
health care facilities which plan on 
employing nonimmigrant alien nurses. 
These organizations have attestations 
on file with DOL for that purpose. 
ADDRESSES: Anyore interested in 
inspecting or reviewing the employer's 
attestation may do so at the employer's 
place of business. 

Attestations and short supporting 
explanatory statements are also 
available for inspection in the 
Immigration Nursing Relief Act Public 
Disclosure Room, U.S. Employment 
Service, Employment and Training 
Administration, Department of Labor, 
room N4456, 200 Constitution Avenue 
NW., Washington, DC 20210. 

Any complaints regarding a particular 
attestation or a facility's activities under 
the attestation, shall be filed with a 
local office of the Wage and Hour 
Division of the Employment Standards 


Administration, U.S. Department of 
Labor. The address of such offices are 
found in many local telephone 
directories, or may be obtained by. - 
writing to the Wage and Hour Division, 
Employment Standards Administration, 
Department of Labor, room $3502, 200 
Constitution Avenue NW., Washington, 
DC 20210. 


FOR FURTHER INFORMATION CONTACT: 
Regarding the Attestation Process 

The Employment and Training 
Administration has established a voice- 
mail service for the H-1A nurse 
attestation process. Call Telephone 
Number: 202-535-0643 (this is not a toll- 
free number). At that number, a caller 
can: 

(1) Listen to general information on 
the attestation process for H-1A nurses; 

(2) Request a copy of the Department 
of Labor's regulations (20 CFR part 655, 
subparts D and E, and 29 CFR part 504, 
subparts D and E) for the attestation 
process for H-1A nurses, including a 
copy of the attestation form (form ETA 
9029) and the instructions to the form; 

(3) Listen to information on H-1A 
— filed within the preceding 30 

ays; 

(4) Listen to information pertaining to 
public examination of H-1A attestations 
filed with the Department of Labor; 

(5) Listen to information on filing a 
complaint with respect to a health care 
facility's H-1A attestation (however, see 
the telephone number regarding 
complaints, set forth below); and 

(6) Request to speak to a Department 
of Labor employee regarding questions 
not answered by Nos. (1) through (4) 
above. 


Regarding the Complaint Process 
Questions regarding the complaint 
process for the H-1A nurse attestation 

program shall be made to the Chief, 
Farm Labor Program, Wage and Hour 
Division. Telephone: 202-523-7605 (this 
is not a toll-free number). 
SUPPLEMENTARY INFORMATION: The 
Immigration and Nationality Act 
requires that a health care facility 
seeking to use nonimmigrant aliens as 
registered nurses first attest to the 
Department of Labor (DOL) that it is 


taking significant steps to develop, 
recruit and retain United States (U.S.) - 
workers in the nursing profession. The 
law also requires that these foreign 
nurses will not adversely affect U.S. 
nurses and that the foreign nurses will 
be treated fairly. The facility's . 
attestation must be on file with DOL 
before the Immigration and 
Naturalization Service will consider the 
facility's H-1A visa petitions for 
bringing nonimmigrant registered nurses 
to the United States. 26 U.S.C. 
1101(a)(15)(H)(i)(a) and 1181(m). The 
regulations implementing the nursing 
attestation program are at 20 CFR part 
655 and 29 CFR part 504, 55 FR 50500 
(December 6, 1990). The Employment 
and Training Administration, pursuant 
to 20 CFR 655.310(c), is publishing the 
following list of facilities which have 
submitted attestations which have been 
accepted for filing. 

The list of facilities is published so 
that U.S. registered nurses, and other 
persons and organizations can be aware 
of health care facilities that have 
requested foreign nurses for their staffs. 
If U.S. registered nurses or other persons 
wish to examine the attestation (on 
Form ETA 9029) and the supporting 
documentation, the facility is required to 
make the attestation and documentation 
available. Telephone numbers of the 
facilities’ chief executive officers also 
are listed, to aid public inquiries. In 
addition, attestations and supporting 
short explanatory statements (but not 
the full supporting documentation) are 
available for inspection at the address 
for the Employment and Training 
Administration set forth in the 
ADDRESSES section of this notice. 

If a person wishes to file a complaint 
regarding a particular attestation or a 
facility's activities under that 
attestation, such complaint must be filed 
at the address for the Wage and Hour 
Division of the Employment Standards 
Administration set forth in the 
ADDRESSES section of this notice. 


Signed at Washington, DC, this 3rd day of 
May 1991. 
Robert A. Schaerfl, 
Director, United States Employment Service. 


DIVISION OF FOREIGN-_LABOR CERTIFICATIONS, APPROVED ATTESTATIONS, 04/22/91 To 04/30/91 


04/26/91 
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DIVISION OF FOREIGN LABOR CERTIFICATIONS, APPROVED ATTESTATIONS, 04/22/91 To 04/30/91—Continued 


CEO-name, facility name/address 
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Conval. Hosp., 1306 East Sumner, Fowler, CA 93625, 916-635-3806... 


8 


Enterprises—Calif., DBA Mark Twain Convalescent Hosp., San Andreas, CA 95249, 916-635-3806........-.....ss-svsses 
Convalescent Hosp., Beverly Enterprises—CA., Inc., Fresno, CA 93727, 916-635-380G............ccvsereresseneeenessnensees: 
Julia Convalescent Hosp., Beverly Enterprises, CA., inc., Mountain View, CA 94043, 916-695-3806 ................sesses- 
Hosp., Beverly Enterprises, CA., Inc., Sunnyvale, CA 94087, 916-635-3806.............ccesciscursersesrseees 
Hospital—Beverly Enterprises, CA., Inc., Fresno, CA 93726, 916-635-3806..............0 

Manor—Yreka, Beverly Enterprises, CA., Inc., Yreka, CA 96097, 916-635-3806............-.rsssssesseses 


FAEEREEE 
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| Beverly Enterprises, CA., Inc., Stockton, CA 95204, 916-635-3806... 
nterprises, CA., Inc., Sonoma, CA 95476 916-635-3806 

Beverly Enterprises, CA., inc., Redding, CA 96001, 916-635-3806 ........ 
. Hosp.—Fresn, Beverly Enterprises, CA., inc., Fresno, CA 93726, 916-695-3806... seit 
Care & Guidance, Beverly Enterprises, CA., Inc., Fresno, CA 93702, 916-635-3806............ bis 


Valley Care & Guidance, Beverly Enterprises, CA., inc., Fresno, CA 93706, 916-635-3806... 
Beverly Manor—Fresno, Beverly Enterprises, CA., Inc., Fresno, CA $3721, 916-635-3806... 
Fairmont Rehab. Hosp., Beverly Enterprises, CA., Inc., Lodi, CA 95240, 916-635-3806... Jade 
(A Modesto Convalescent Hosp., Beverly Enterprises, CA., Inc., Modesto, CA 95350, 916-635-3806 .. 

Manor, Beverly Enterprises, CA., inc., Madera, CA 93637, 916-635-3806... hieentinn 
Convalescent Hospital, Beveriy Enterprises, CA., inc., Sanger, CA 93657, 916-635-3806. “ 
se, Beverly Enterprises, CA., inc., Santa Rosa, CA 95405, 916-635-3806... a 

, Beverly Enterprises, CA., Inc., Monterey, CA 93940, 916-635-3806. 

Enterprises, CA., Inc., Fresno, CA $3706, 916-635-3806........: : 
—Bakersfield, Beverly Enterprises, CA., Inc., Bakersfield, CA 93301, 916-635-3806. ..........cccessesssecsesnnenconssoee 
'—San Francisco, Beverly Enterprises, CA., Inc., San Francisco, CA 94117, 916-635-3806 
& Guidance, Beverly Enterprises, CA., inc., San Jose, CA 95127, 916-635-3806..... 
Convalescent Ctr., Beverly Enterprises, GA., inc., San Jose, CA 95129, 916-635-3806 
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Nancy 
Nancy 
Nancy 
Nancy 
Nancy 
Nancy 
Nancy 
Nancy 
Nancy 
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Nancy 
Nancy 
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Nancy 


Conval. Hosp., ears Enterprises, CA., inc., Reedley, CA 93654, 916-635-3806... i 
, Hollywood Community Hosp., 6245 DeLongpre Avenue, Los Angeles, CA 90028, 213-462-2271 . 


Ms. 
Ms. 
Ms. 
Ms. 
Ms. 
Ms. 
Ms. 
Ms. 
Ms. 
Ms. 
Ms. 
Ms. 
Ms. 
Ms. 
Mr. 


24 


Ms. Patricia C. Friel, St. Mary’s Hosp., 901 45th St, West Palm Beach, FL 33407, 407-881-2771 

Mr. Bob Sherman, Abbey Delray South, 1717 Homewood Boulevard, Delray Beach, FL 33445, 407-272-9600... 

Mr. William Foley, Saint Joseph’s Hospital of At, 5665 Peachtree Dunwoody Rd., N.W., Atlanta, GA 30342, 404-851-7001... 
Mr. Richard B. Hubbard/Thomas Hill, Cobb Hospital & Medical Cente, 3950 Austell Rd., Austell, GA 30001, 404-944-5030... 
Mr. Charles E. Windsor, St. Mary’s Hospital, 129 North 8th Street, East St. Louis, IL 62201, 618-274-1900 

Mr. Bradley Alter, Glenwood Terrace, Ltd., 19330 S. Cottage Grove, Glenwood, IL 60425, 708-758-6200 


Mr. Maurice |. Aaron, Woodbridge Nursing Pavilion, 2242 North Kedzie Avenue, Chicago, IL 60647, 312-486-7700 
Mr. ee ene Lakeshore Health System, East Chicago, IN 46312, 219-391-7600 
V. Ginger, Cardinal Hill Hospital, 2050 Versailles Hosp., Lexington, KY 40504, 606-254-5701... 
.. William Hankins, St. Patrick Hospital, 524 S. Ryan St., Lake Charles, LA 70601, 318-491-7572 
Linda Shyavitz, Sturdy Memorial Hospital, inc., 211 Park Street, Attleboro, MA'02703, 508-222-5200. 
. Alfred J. Smialek, Middlesex County Hospital, 775 Trapelo Rd., Waltham, MA 02254, 617-894-4600 
|. Rapoport, University of Maryland Med. S, 22 S. Greene St., Baltimore, MD 21201,-301-327-2757 ... 
Gilbert, Rahway Geriatrics Ctr., inc., 1777 Lawrence St., Rahway, NJ 07065, 201-499-7927............s00 
. Benjamin Miller, Delaire Nursing & Conval. Ctr, ee oe Sennen ene ee ee ee 
. Robert Van Dyk, Christian Health Care Center, 301 SICOMAC Avenue, Wyckoff, NJ 07481, 201-848-5200... 
en. Daughters of Miriam, Ctr. of Aged, Clifton, NJ 07015, 201-772-3700 ..........rsveeressevseee etibdaslgsbee eisipeitladsts 
‘aul G. Cranmer, Woods Edge Care Center, Krupp Yield Plus Lid. Partnership, Bridgewater, NJ 08807, "908-526-8600...... ehaiscapecakenpiigt 
A. Fuentes, Bronx-Lebanon Hospital Ctr., 1276 Fulton Avenue, Bronx, NY 10456, 212-518-5861 .....:....... 
D. Loop, The Cleveland Clinic Foundati, 9500 Euclid Avenue, H-18, Cleveland, OH 44195, 216-444-2340. 
Campbell, St. David's Health Care Syste, 919 E. 32nd St., Austin, TX 78705, 612-476-7111 .,..cnsscsssssssosonvosasnvescesiveiassovecenuieseatvorsennseseneees 
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04/29/91 
04/29/91 
04/29/91 
04/29/91 
04/30/91 
04/29/91 
04/30/91 
04/25/91 
04/25/91 
04/26/91 
04/26/91 


‘04/26/91 


04/29/91 
04/30/91 
04/25/91 
04/26/91 
04/26/91 
04/30/91 
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04/26/91 
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04/26/91 
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04/25/91 
04/26/91 
04/26/91 
04/26/91 
04/30/91 
04/26/94 
04/30/91 
04/29/91 





_ Federal Register / Vol. 56, No. 93 / Tuesday, May 14, 1991 / Notices 


DIVISION OF. FOREIGN LABOR CERTIFICATIONS, APPROVED ATTESTATIONS, 04/22/91 To-04/30/91—Continued 


CEO-name, facility name/address _ 


Mr. Paul Herzog, Vista Hills Med. Ctr., 10301 Gateway West, El Paso, TX 79925, 915-595-9000 
Mr. Peter Bigelow, Providence Medical Center, 500—17th Ave., Seattle, WA 98124, 206-382-2050 
Mr. Laurel 


L ‘ening, University of Washington Med., 1959 N.E. Pacific Street; RC-36, Seattie, WA 98195, 206-685-3247 


Total Attestations—84 


[FR Doc. 91-11413 Filed 5-13-91; 8:45 am] 
BILLING CODE 4510-30-M 


NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 


Cooperative Agreement for 
Management of Technical Assistance 
Services 


AGENCY: National Endowment for the 
Arts. 


ACTION: Notification of availability. 


SUMMARY: The National Endowment for 


the Arts is requesting proposals leading 
to the award of a Cooperative 
Agreement for the mangement of 
technical assistance services to up to 45 
developing nonprofit arts organizations 
selected for participation in the FY 91 
Advancement Program. The work 
involves the engagement and 
coordination of a team of nonprofit 
management consultants who will work 
on-site with assigned organizations over 
a fifteen month period from September 
1991 through December 1992. 
Consultants will assist each 
organization with the development of a 
multi-year artistic and management plan 
and provide additional services in areas 
of identified need such as board and 
staff development, financial systems 
and controls, fundraising plans and 
strategy, marketing, public relations, or 
program development. Those interested 
in receiving the Solicitation package 
should reference Program Solicitation PS 
91-07 in their written request and 
include two (2) self-addressed labels. 
Verbal requests for the Solicitation will 
not be honored. 


DATES: Program Solicitation PS 91-07 is 
scheduled for release June 7, 1991 with 
proposals due on July 8, 1991. 


' ADDRESSES: Requests for the 
Solicitation should be addressed to 
National Endowment. for the Arts, 
Contracts Division, room 217, 1100 
Pennsylvania Ave., NW., Washington, 
DC 20506. 


FOR FURTHER INFORMATION CONTACT: 
Anna L. Mott or William I. Hummel, 


Contracts Division, National 
Endowment for the Arts, 1100 
Pennsylvania Ave., NW., Washington, 
DC 20506 (202/682-5482). 

William L Hummel, 

Director, Contracts and Procurement 
Division. 

[FR Doc. 91-11333 Filed 5-13-91; 8:45 am] 
BILLING CODE 7537-01-M 


Performance Review Board; 
Membership 


AGENCY: National Endowment for the 
Humanities. 


ACTION: Notice. 


SUMMARY: This notice announces a 


revision in the membership of the SES 
Executive Resources and Performance 
Review Board. 

DATES: Effective May 10, 1991, Claire del 
Real, Director of Communications 
Policy, has been designated to replace 
Marguerite Sullivan, Director, Office of 
Publications and Public Affairs, as a 
Member of the SES Performance Review 
Board. Ms. del Real will serve the 
unexpired portion of Marguerite 
Sullivan’s term through December 31, 
1992. 

FOR FURTHER INFORMATION CONTACT: 
Timothy G. Connelly, Director of 
Personnel, National Endowment for the 
Humanities, 1100 Pennsylvania Avenue, 
NW., Washington, DC 20506. 

Lynne Cheney, 

Chairperson. 

[FR Doc. 91-11344 Filed 5~3-91; 8:45 am] 
BILLING CODE 7536-01-M 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-309] 


Maine Yankee Atomic Power Co.; 
Consideration of Licensing Action and 
Opportunity for Public Comment 


Maine Yankee Atomic Power Siation 
has approximately 10,500 gallons of 
slightly contaminated chemical cleaning 
solution that has been stored on’site 
since 1987. The solution was used to 
clean the secondary side of steam 
generators, and contains quantities of 


04/30/91 
04/30/91 
04/30/91 


metal oxides and chemicals that are 
categorized as hazardous by the U.S. 
Environmental Protection Agency (EPA). 
Maine Yankee Atomic Power Company 
(Maine Yankee, the licensee) has 
arranged for disposal of this material in 
accordance with EPA regulations, by 
and at an EPA licensed facility. 

By letter dated April 26, 1990, Maine 
Yankee submitted a request to the NRC 
for transfer of this chemical cleaning 
solution. In their request, Maine Yankee 
addressed specific information required 
by 10 CFR 20.302(a), provided a detailed 
description of the material, thoroughly 
analyzed and evaluated the information 
pertinent to the effects on the 
environment of the proposed disposal, 
and committed to follow specific 
procedures to minimize the risk of 
unexpected exposures. The staff has 
reviewed the Maine Yankee request to 
transfer this material and has prepared 
a preliminary Safety Evaluation Report. 

The staff's report describes the 
material; its radiological properties, 
proposed disposal method, and 
radiological impact on both the public 
and workers associated with the 
transfer and processing. The maximum 
potential exposure to a disposal site 
worker or the general public (an 
intruder) would be 0.34 millirem per 
year, based on 2000 hours of continuous 
occupancy of a spot directly above the 
buried material. The potential radiation 
exposure from various air and water 
borne pathways was also evaluated. 
Each of these pathways was at least ten 
times less than the maximum potential 
exposure directly above the buried 
material. 

The staff concludes that the licensee’s 
request to transfer the slightly 
contaminated cleaning solution is 
acceptable. Although this submittal is 
based on the above 10 CFR 20.302(a) 
requirements, the staff has determined 
that more appropriate regulatory 
requirements for considering this 
request are 10 CFR 20.301(a) and 10 CFR 
30.41(b)(7). Section 20.301(a) of 10 CFR 
part 20 requires that licensed 
radioactive material be disposed of only 
by transfer to an authorized recipient or, 
as stated in 10 CFR 30.41(b)(7), “As 
otherwise authorized by the 
Commission in writing.” The licensee 
will transfer the by-product material 





(waste cleaning solution) to an EPA 
licensed facility, for disposal under the 
provisions of 10 CFR 20.301(a) and 10 
CFR 30.41(b){7). Maine Yankee was 
informed of the staff's conclusion in a 
letter dated March 6, 1991. Maine 
Yankee does not, however, intend to 
transfer the material until the end of the 
30-day comment period associated with 
this Notice. 

The Commission is seeking public 
comments on this proposed transfer. 
Any comments received within 30 days 
after the date of publication of this 
Notice will be considered for inclusion 
in the final Safety Evaluation Report 
and in making any final determination. 
When published, the final Safety 
Evaluation Report will be made 
available to the public. 

Written comments may be submitted 
by mail to the Regulatory Publications 
Branch, Division of Freedom of 
Information and Publications Services, 
Office of Administration, US. Nuclear 


publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 


from 7:30 a.m. to 4:15 p.m. Copies of 
written comments received may be 
examined at the NRC Public Document 
Room, the Gelman Building, 2120 L 
Street NW., Washington, DC. 

For further details with respect to this 
action, see (1) Maine Yankee Atomic 
Power Company letter, dated April 26, 
1990, and (2) NRC Letter to C.D. Frizzle, 
President, Maine Yankee Atomic Power 
Company, signed by E.H. Trottier, dated 
March 6, 1991. 

Both of these items are available for 
public inspection at the Commission's 
Public Document Room, 2120 L Street 
NW., W m, DC and at the 
Wiscasset Public Library, High Street, 
P.O. Box 367, Wiscasset, Maine 04578. A 
copy of each may be obtained upon 
request to the U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Attention: Director, Division of Reactor 
Projects I/IL. 

Dated at Rockville, Maryland, this 7th day 
of May, 1981. 

For the Nuclear Regulatory Commission. 
Patrick M. Sears, 

Project Manager, Project Directorate I-3, 
Division of Reactor Projects I/H, Office of 
Nuclear Reactor Regulation. 

[FR Doc. 91-11428 Filed 5~13-91; 8:45 am} 
BILLING CODE 7590-01-M 


[Docket Nos. 50-361 and 50-362} 


Southern California Edison Co., San 
Diego Gas & Electric Co., the City of 
Anaheim, California, and the City of 
Riverside, California (San Onofre 
Nuclear Station, Unit Nos. 2 
and 3); Exemption 


The Southern California Edison 
Company, San Diego Gas & Electric 
Company, The City of Anaheim, 
California, and The City of Riverside, 
California (the licensee) hold Facility 
Operating License Nos. NPF-10 and 
NPF-15, which authorize operation of 
the San Onofre Nuclear Generating 
Station, Unit Nos. 2 and 3 (the facilities). 
The licenses provide, among other 
things, that the facilities, are subject to 
all rules, regulations and orders of the 
Nuclear Regulatory Commission (the 
Commission) now or hereafter in effect. 
These facilities are pressurized water 
reactors located in San Diego County, 
California. 


il 


General Design Criterion (GDC) 52 of 
appendix A to 10 CFR part 50 requires 
that each reactor containment be 
designed so that periodic integrated 
leakage rate testing can be conducted to 
assure containment isolation integrity. 
Section HI-D.1(a} of appendix } to 10 
CFR part 50 requires that the third Type 
A test in a 10-year service period shall 
be conducted when the unit is shut 
down for the 10-year unit inservice 
inspection (ISI). 

The Type A tests are conducted to 
measure the primary reactor 
containment integrated leakage rate. 
They are also known as the containment 
integrated leak rate tests (ILRT}. These 
tests are required by appendix J oh 
assure that the containment 
following a large break Sonahupiedt 
accident is less than the maximum 
allowable leak rate assumed in the 
accident analysis. In addition to the 
Type A tests, appendix J requires Type 
B and Type C tests of leakage through 
containment penetrations and 
containment isolation values to also 
assure containment integrity during an 
accident. This requested exemption does 
not affect the requirements on (1) the 
Type B and Type C tests in appendix J 
or (2) the maximum allowed 
containment leakage rate in appendix J 
and the San Onofre Unit Nos. 2 and 3 
Technical Specifications. 

The containment is required to be 
operable when the unit is at reactor 
system conditions above cold shutdown 
and refueling. The containment is not 
required for cold shutdown or refueling. 
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_ By letter dated April 8, 1991, the 
requested an exemption | from 
the Type A testing requirements in 
Section III.D.1(a) of appendix J. This is 
an exemption from conducting the third 
Type A test in a 10-year service period 
during the unit shutdown for the 10-year 
inservice inspection (ISI). For example, 
the third Type A test for the first 10-year 
service period for San Onofre 2 is 
scheduled for the San Onfore Unit 2 
Cycle 6 refueling outage in August 1991. 
The licensee contends that, because the 
10-year ISI has been extended beyond 
1991, (Cycle 7 refueling outage) the 
inspection is not necessary for the Unit 2 
Cycle 6 refueling outage and, therefore, 
must be uncoupled from the third Type 
A test in each 10-year service 
which is required by appendix J. (A 
similar situation exists for Unit 3}. To 
perform a fourth Type A test during the 
same shutdown as the 10-year plant ISI 
(Cycle 7 refueling outage) would only 
satisfy the Technical Specification 
requirement to perform a Type A test 
during the same shutdown for the 10- 
year plant ISI. Additionally, performing 
a fourth containment ILRT, for the sole 
purpose of being done during the same 
outage as the 10-year ISI, would not 
necessarily enhance the purpose, or 
provide further assurance of 

coutaliaieiais integrity above that which 
has already been demonstrated. 

The 10-year ISI is not related to the 
integrity of the containment pressure 
boundary. The purpose of the appendix J 
test program is to ensure that leakage 
through the primary reactor containment 
does not exceed allowable leakage rate 
values. The purpose of the ISI program 
is to ensure that structural integrity of 
Class 1, 2, and 3 components is 
maintained in accordance with ASME 
Code requirements. Therefore, the 
proposed separation has no safety 
consequences because the requirements 
on containment integrity in appendix J 
and the San Onofre Unit Nos. 2 and 3 
Technical Specifications, and on 
structural integrity of Class 1, 2, and 3 
components in the ASME Code are not 
being changed by the proposed 
exemption. 

The staff has considered the appendix 
] exemption request for uncoupling the 
third Type A test of each 10-year service 
period from the 10-year unit ISI and 
concludes it is justified on the grounds 
that the third Type A test within each 
10-year service period and the 10-year 
ISI may be scheduled separately, and 
the safe operation of San Onofre Unit 
Nos. 2 and 3 does not require that the 
two tests be conducted in the same 
outage. The licensee is still required to 
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conduct the 10-year ISI in accordance 
with section XI of the ASME Code. 


il 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, the exemptions are (1) authorized 
by law, (2) will not present an undue 
risk to public health and safety, and are 
(3) consistent with the common defense 
and security. The Commission further 
determines that special circumstances, 
as provided in 10 CFR 50.12(a)(2)(ii), are 
present justifying the exemption— 
namely, that application of the 
regulation in these particular 
circumstances is not necessary to 
achieve the underlying purpose of the 
rule in that the San Onofre Unit Nos. 2 
and 3 containment will continue to 
provide a reliable and acceptable means 
of containment isolation integrity within 
the leakage requirements of appendix J; 
and the San Onofre Unit Nos. 2 and 3 
Technical Specifications and the 10-year 
ISI will still be conducted in accordance 
with the ASME Code. 

When appendix J was adopted, the 
end of the 10-year service period and the 
10-year inservice inspection outage were 
contemplated to be concurrent 
milestones; however, these milestones 
are unrelated within the meaning of 
containment integrity because the 10- 
year ISI is not conducted to assure 
containment integrity. The Type A, B, 
and C tests of appendix J assure 
containment integrity. The rule did not 
anticipate extended outages that would 
extend the 10-year ISI in accordance 
with the ASME Code. Performing the 10- 
year ISI early and concurrent with the 
third Type A test in a 10-year service 
period is not necessary to assure 
containment isolation integrity and 
would impose a hardship on the licensee 
with little or no increase in the level of 
quality or safety at San Onofre Unit 
Nos. 2 and 3. 

Accordingly, pursuant to 10 CFR 
50.12(a)(2)(ii), the Commission hereby 
grants an exemption from the 
requirements of section III.D.I(a) of 
appendix J to 10 CFR part 50 to the 
licensee for operation of the San Onfore 
Nuclear Generating Station Unit Nos. 2 
and 3, as described above. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
issuance of this exemption will have no 
significant impact on the environment. 
This was noticed in the Federal Register 
(56 FR 20629, May 6, 1991). 

This exemption is effective upon 
issuance. 


Dated at Rockville, Maryland this 7th day 
of May 1991. 


For the Nuclear Regulatory Commission. 
Bruce A. Boger, 
Director, Division of Reactor Projects III/IV/ 
V, Office of Nuclear Reactor Regulation. 
[FR Doc. 91-11429 Filed-5—13--91; 8:45 am] 
BILLING CODE 7590-01-M 


OFFICE OF MANAGEMENT AND 
BUDGET 


Forms Under Review by Office of 
Management and Budget 


AGENCY: Office of Management and 
Budget. 


ACTION: Notice. 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.), this notice 
announces forms which have been 
submitted to OMB’s Office of 
Information and Regulatory Affairs for 
renewal: 


SF-269, Financial Status Report—Long 
Form 
SF-269a, Financial Status Report—Short 
Form 
SF-424, Application for Federal 
Assistance (Facesheet) 
SF-424a, Budget Information— 
Nonconstruction Programs 
SF-424b, Assurances—Nonconstruction 
Programs 
SF—424c, Budget Information— 
Construction Programs 
SF-424d, Assurances—Construction 
Programs 
The forms are standard application 
and financial expenditure forms 
currently prescribed in OMB Circular A- 
102, “Uniform Administrative 
Requirements for Grants and 
Cooperative Agreements with State and 
Local Governments,” and Circular A- 
110, “Uniform Administrative 
Requirements for Grants and 
Agreements With Institutions of Higher 
Education, Hospitals and Other 
Nonprofit Organizations.” Federal 
agencies use the applications to qualify 
and select grantees and the financial 
expenditure forms to monitor the status 
of grant funds. 
REPORTING ESTIMATES: Following are 
the reporting estimates for each of the 
forms: 


Palmer Marcantonio, Financial 
Management Division, Office of 
Management and Budget, room 10235, 
New Executive Office Building, 
Washington, DC 20503. 


ADDRESSES: Written comments should 
be sent to: Edward Springer, OMB Desk 
Officer, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, room 3235, 
New Executive Office Building, 
Washington, DC 20503. 

Frank Hodsoll, 

Executive Associate Director for 
Management. 

[FR Doc. 91-11355 Filed 5-13-91; 8:45 am] 
BILLING CODE 3110-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


Self-Regulatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Philadelphia Stock Exchange, 
inc. 


May 8, 1991. 


The Above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
(“Commission”) pursuant to section 12(f) 
(1) (B) of the Securities Exchange Act of 
1934 and rule 12f-1 thereunder for 
unlisted trading privileges in the 
following securities: 

Duracell International, Inc. 
Common Stock, $.5 Par Value (File No. 7- 
6806) 
Pet Incorporated 
Common Stock, $.01 Par Value (File No. 7- 


6807) 
Blackstone 1998 Term Trust, Inc. 
Common Stock, $.01 Par Value (File No. 7- 


6808) 
National Health Laboratories, Inc. 
Common Stock, $0.01 Par Value (File No. 7- 
6809) 


These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are inivited to 
submit on or before May 29, 1991, 
written data, views and arguments 
concerning the above-referenced 
application. Persons desiring to make 
written commetns should file three 
copies thereof with the Secretary of the 





Securities and Exchange Commission, 
450 5th Street, NW., Washington, DC 
20549. Following this opportunity for 
hearing, the Commission will approve 
the application if it finds, based upon all 
the inforamtion available to it, that the 
extensions of unlisted trading privileges 
pursuant to such applications are 
consistent with the maintenance of fair 
and orderly markets and the protection 
of investors. 

For the Commission, by the D‘ vision of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 91-11352 Filed 5-13-91; 8:45 am] 
BILLING CODE 8010-01-¥ 


issuer Delisting; Application to 
Withdraw From Listing and 
Registration; Seitel, Inc., Common 
Stock, $.01 Par Value (File No. 1- 
10165) 


May 8, 1991. 

Seitel, Inc. (“Company”) has filed an 
application with the Securities and 
Exchange Commission (“Commission”) 
pursuant to section 12(d) of the 
Securities Exchange Act of 1934 and rule 
12d2-2(d} promulgated thereunder to 
withdraw the above specified security 
from listing and registration on the 
American Stock Exchange, Inc. 
(“Amex”). 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

In making the decision to withdraw its 
common stock from listing on the Amex, 
the Company considered the direct and 
indirect costs of expenses attendant on 
maintaining the dual listing of its 
common stock on the New York Stock 
Exchange, Inc. and the Amex. The 
Company does not see any particular 
advantage in the dual trading of its 
stock and believes that dual listing 
would fragment the market for its 
common stock. 

Any interested person may, on or 
before May 29, 1991, submit by letter to 
the Secretary of the Commission, 450 
Fifth Street, NW., Washington, DC 
20549, facts bearing upon whether the 
application has been made in 
accordance with the rules of the 
Exchanges and what terms, if any, 
should be imposed by the Commission 
for the protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 91-11354 Filed 5-13-01; 8:45 am} 
BILLING CODE 8010-01-M 


issuer Delisting; Application to 
Withdraw From Listing and 
Registration; Uno Restaurant 
Corporation, Common Stock, $.01 Par 
Value (File No. 1-9573) 


May 8, 1991. 


Uno Restaurant Corporation 
(“Company”) has filed an application 
with the Securities and Exchange 
Commission (“Commission”) pursuant 
to section 12(d) of the Securities 
Exchange Act of 1934 and rule 12d2-2(d) 
promulgated thereunder to withdraw the 
above specified security from listing and 
registration on the American Stock 
Exchange, Inc. (“Amex”). 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

In making the decision to withdraw its 
common stock from listing on the Amex, 
the Company considered the direct and 
indirect costs of expenses attendant on 
maintaining the dual listing of its 
common stock on the New York Stock 
Exchange, Inc. and the Amex. The 
Company does not see any particular 
advantage in the dual trading of its 
stock and believes that dual listing 
would fragment the market for its 
common stock. 

Any interested person may, on or 
before May 29, 1991, submit by letter to 
the Secretary of the Commission, 450 
Fifth Street, NW., Washington, DC 
20549, facts bearing upon whether the 
application has been made in 
accordance with the rules of the 
Exchanges and what terms, if any, 
should be imposed by the Commission 
for the protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 


For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority. 


Jonathan G. Katz, 

Secretary. 

[FR Doc. 91-11353 Filed 5-13-91; 8:45 am] 
BILLING CODE 8010-01-M 
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DEPARTMENT OF STATE 
[Public Notice 1390] 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


AGENCY: Department of State. 


ACTION: The Department of State has 
submitted the following public 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 44 
U.S.C. chapter 35. 


SUMMARY: The Department of State is 
requesting reinstatement of approval for 
the N t Visa Application 
form and the Application for Immigrant 
Visa and Alien Registration. The 
Nonimmigrant Visa Application is used 
by aliens who desire to travel to the 
United States in nonimmigrant status. 
The information provided on the form 
assists in identifying the applicant and 
in determining the applicant's eligibility 
for a nonimmigrant visa. The 
Application for Immigrant Visa and 
Alien Registration is needed to assist 
consular officers in determining whether 
an applicant is entitled to immigrant 
visa status and whether any grounds of 
ineligibility apply to the applicant, and 
provides the Immigration and 
Naturalization Service with information 
for registration of the alien after 
admission. The following summarizes 
the information collection proposals 
submitted to OMB: 

1. Type of request—Reinstatement. 

Originating office—Bureau of 
Consular Affairs. 

Title of information collection— 
Nonimmigrant Visa Application. 

Frequency—On occasion. 

Form No.—OF-156. 

Respondents—Aliens Applying for 
Nonimmigrant Visas. 

Estimated number of respondents— 
8,000,000. 

Average hours per response—1 hour. 

Total estimated burden hours— 
8,000,000. 

2. Type of request—Reinstatement. 

Originating office—Bureau of 
Consular Affairs. 

Title of information collection— 
Application for Immigrant Visa and 
Alien Registration. 

Frequency—On occasion. 

Form No.—OF-230 (I & Hi). 

Respondents—Aliens Seeking 
Immigrant Visas. 

Estimated number of respundents— 
600,000. 

Average hours per response—1 hour. 

Total estimated burden hours— 
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600,000. 


Section 3504(h) of Public Law 96-511 
does not apply. 


Additional information or comments: 
Copies of the proposed forms and 
supporting documents may be obtained 
from Gail J. Cook (202) 647-3538. 
Comments and questions should be 
directed to (OMB) Marshall Mills (202) 
395-7340. 


Dated: May 2, 1991. 
Sheldon J. Krys, 
Assistant Secretary for Diplomatic Security. 
[FR Doc. 91-11334 Filed 5—13-91; 8:45 am] 
BILLING CODE 4710-10-M 


[Public Notice 1391] 


Advisory Committee to the United 
States Section Inter-American Tropical 
Tuna Commission; Partially Closed 
Meeting 


The Advisory Committee to the 
United States Section of the Inter- 
American Tropical Tuna Commission 
will meet on June 4, 1991, at the Scripps 
Institute of Oceanography, Martin 
Johnson House (T-29), 8602 La Jolla 
Shores Drive, La Jolla, California. This 
session will discuss the 1990 and 1991 
fishing years, the status of the tuna and 
dolphin stocks of the eastern Pacific 
Ocean, and developments affecting the 
fishery since the last annual meeting of 
the Commission. The morning session 
will be open to the public. 

The Advisory Committee will also 
meet in an afternoon session on June 4, 
1991. This session will not be open to 
the public inasmuch as the discussion 
will involve classified matters pertaining 
to the United States negotiating position 
to be taken Annual Meeting of the Inter- 
American Tropical Tuna Commission to 
be held in Tokyo, Japan, June 18-20, 
1991. The members of the Advisory 
Committee will examine various options 
for the negotiating position at the 
Special Meeting, and these 
considerations must necessarily involve 
review of classified matters. 
Accordingly, the determination has been 
made to close the afternoon session 
pursuant to section 19(d) of the Federal 
Advisory Committee Act, 5 U.S.C. App. 
I, section 19(d) and 5 U.S.C. 552b (c)(1) 
and (c)(9). 

Requests for further information on 
the meeting should be directed to Mr. 
Brian S. Hallman, Deputy Director, 
Office of Fisheries Affairs (OES/OFA), 
room 5806, U.S. Department of State, 
Washington, DC 20520-7818. Mr. 
Hallman can be reached by telephone 
on (202) 647—2335. 


Dated: May 1, 1991. 
David A. Colson, 


Deputy Assistant Secretary, Oceans and 
Fisheries Affairs. 


[FR Doc. $1-11335 Filed 5-13-91; 8:45 am] 
BILLING CODE 4710-07-M 


[Public Notice 1392] 


Overseas Schoois Advisory Council; 
Meeting 


The Overseas Schools Advisory 
Council, Department of State, will hold 
its annual meeting on Wednesday, June 
12, 1991, at 9:30 a.m. in Conference 
Room 1105, Department of State 
Building, 2201 C Street, NW., 
Washington, DC. The meeting is open to 
the public. 

e Overseas Schools Advisory 
Council works closely with the U.S. 
business community in improving those 
American-sponsored schools overseas 
which are assisted by the Department of 
State and which are attended by 
dependents of U.S. government families 
and children of employees of U.S. 
corporations and foundations abroad. 

This meeting will deal with issues 
related to the work and the’ support 
provided by the Overseas Schools 
Advisory Council to the American- 
sponsored overseas schools. 

Members of the general public may 
attend the meeting and join in the’ 
discussion, subject to the instructions of 
the Chairman. Admittance of public 
members will be limited to the seating 
available. Entrance to the Department of 
State is controlled but can be facilitated 
by making attendance arrangements in 
advance. Persons planning to attend the 
meeting should so advise the office of 
Dr. Ernest N. Mannino, Department of 
State, telephone 703-875-7800, no later 
than five days before the meeting. 
Notification should include name, date 
of birth and Social Security number. All 
attendees must use the C Street 
entrance to the building. 


Dated: April 29, 1991. 
Ernest N. Mannino, 
Executive Secretary, Overseas Schools 
Advisory Council. 
[FR Doc. 91-11336 Filed 5-13-91; 8:45 am] 
BILLING CODE 4710-24-M 


[Public Notice 1393] 


Shipping Coordinating Committee; 
Subcommittee on Safety of Life at Sea; 
Working Group on Fire Protection; 
Meeting 


The Working Group on Fire Protection 
of the Subcommittee on Safety of Life at 
Sea (SOLAS) will conduct an open 
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meeting on June 5, 1991 at 9 a.m. in room 
4315 at U.S. Coast Guard Headquarters, 
2100 Second Street, SW., Washington, 
DC 20593. The purpose of the meeting 
will be to prepare for discussions 
anticipated to take place at the 36th 
Session of the International Maritime 
Organization (IMO) Subcommittee on 
Fire Protection (FP), scheduled for June 
24-28, 1991. The meeting will focus on 
proposed amendments to SOLAS for 
new passenger ships. 

Members of the public may attend up 
to the seating capacity of the room. For 
further information regarding the 
meeting of the SOLAS Working Group 
on Fire Protection (June 5, 1991) contact 
Mr. Jack Booth at (202) 267-2997. 


Dated: May 2, 1991. 


Geoffrey Ogden, 

Chairman, Shipping Coordinating Committee 
[FR Doc. 91-11337 Filed 5-13-91; 8:45 am] 
BILLING CODE 4710-07-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
[Summary Notice No. PE-91-19] 


Petitions for Exemption; Summary of 


Petitions Received; Dispositions of 
Petitions Issued 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 


SUMMARY: Pursuant to FAA's 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR part 
11), this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR chapter I), 
dispositions of certain petitions 
previously received, and corrections. 
The purpose of this notice is to improve 
the public’s awareness of, and 
participation in, this aspect of FAA’s 
regulatory activities. Neither publication 
of this notice nor the inclusion or 
omission of information in the summary 
is intended to affect the legal status of 
any petition or its final disposition. 
DATES: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before July 3, 1991. 

ADDRESSES: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rule Docket (AGC-10), 
Petition Docket No. 800 
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Independence Avenue, SW., 
Washington, DC 20591. 

The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-10), room 915G, 
FAA Headquarters Building (FOB 10A), 
800 Independence Avenue, SW., 
Washington, DC 20591; telephone (202) 
267-3132. 

FOR FURTHER INFORMATION CONTACT: 
Miss Jean Casciano, Office of 
Rulemaking (ARM-1), Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone (202) 267-9683. 

This notice is published pursuant to 
paragraphs (c), (e), and (g) of § 11.27 of 
part 11 of the Federal Aviation 
Regulations (14 CFR part 11). 


Issued in Washington, DC, on May 6, 1991. 
Denise Donohue Hall, 


Manager, Program Management Staff, Office 
of the Chief Counsel. 
Petitions for Exemption 

Docket No.: 25168. 

Petitioner: Evergreen International 
Airlines, Inc. 

Sections of the FAR Affected: 14 CFR 
121.583(a)(8). 

Description of Relief Sought: To 
extend Exemption No. 4856, as 
amended, which allows petitioner to 
transport emplyees/dependents on its 
DC-8-60 (DC-8) cargo flights. Exemption 
No. 4856, as amended, will expire on 
September 30, 1991. 

Docket No.: 26488. 

Petitioner: Pacific Southwest 
Airmotive. 

Sections of the FAR Affected: 14 CFR 
145.45(e). 

Description of Relief Sought: To allow 
petitioner to maintain copies of the 
repair station manual in a central 
location so that the manual is not 
required to be distributed to each 
supervisor and inspector. 

Docket No.: 26525. 

Petitioner: F R Aviation Limited. 

Sections of the FAR Affected: 14 CFR 
61.77(a). 

Description of Relief Sought: To allow 
petitioner's pilots to be issued special 
purpose pilot certificates for which they 
are otherwise not eligible, on Falcon 20 
series aircraft, because these aircraft 
have a seating capacity of 10 and a 
maximum payload of 6,000 pounds. 
These pilots would not be subject to 
§§ 61.55, 61.57, and 61.58, which 
prescribe requirements for recent flight 
experience and proficiency checks. 

Docket No.: 28528. 

Lert Bell Helicopter Textron, 

Cc. 


Sections of the FAR Affected: 14 CFR 
133.45(e). 

Description of Relief Sought: To allow 
tent to conduct emergency 

ifesaving and training exercises 
implementing the Dallas/Fort Worth 
Metroplex Helicopter Emergency 
Lifesaver Plan. These exercises involve 
lifting personnel in a suspended Billy 
Pugh safety net in a helicopter that does 
not have the capacity of sustained flight 
in the event of an engine failure. 

Docket No.: 26538. 

Petitioner: A.C.E. Flyers, Inc. dba Jay 
Hawk Air. 

Sections of the FAR Affected: 14 CFR 
43.3(g). 

Description of Relief Sought: To allow 
pilots employed by Jay Hawk Air to 
perform the preventive maintenance 
function of removing and/or replacing 
the passenger seats of aircraft used in 
part 135 operations. 

Docket No.: 13203. 

Petitioner: The Boeing Company. 

Sections of the FAR Affected: 14 CFR 
25.807(c)(1) and (c)(4), 25.809(f}(1}, and 
25.813(b). 

Description of Relief Sought/ 
Disposition: To amend Exemption No. 
1870C, which permits the carriage on the 
upper deck of Boeing 747-100 airplanes 
of five noncrewmembers, plus three 
crewmembers for those airplanes that 
have been converted to an all-cargo 
main-deck configuration. These 
airplanes are unofficially referred to as 
“747 Special Freighters.” The 
amendment would change the wording 
of the exemption to include all 747-100 
and 747-200 airplanes modified to the 
Special Freighter configuration under 
the Supplemental Type Certification __, 
process. Grant, April 3, 1991, Exemption 
No. 1870D. 

Docket No.: 23336. 

Petitioner: Simulator Training, Inc. 

Sections of the FAR Affected: 14 CFR 
61.56(b)(1); 61.57{c) and (d); 61.58{c)(1) 
and (d); 61.63(d)(2) and (d)(3); 
61.67(d)(2); 61.157(d)(1), (d)(2), (e)(1)}, and 
(e)(2); part 61, appendix A; part 121, 
appendix H. 

Description of Relief Sought/ 
Disposition: To reinstate Exemption No. 
4797, which allowed petitioner and 
persons who contract for services from 
petitioner to use FAA-approved 
simulators to meet certain training and 
testing requirements. Grant, August 31, 
1990, Exemption No. 5232. 

Docket No.: 23543. 

Petitioner: Arnautical, Inc. 

Sections of the FAR Affected: 14 CFR 
61.56{b)(1); 61.57(c)} and (d); 61.58(c){1) 
and (d); 61.63(d)}(2} and (d)(3); 
61.67(d){2); 61.157(d){2), (d)(2}, (e)(1), and 
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(e)(2 ; part 61, appendix A; part 121, 
appendix H. 

Description of Relief Sought/ 
Disposition: To renew Exemption No. 
4481, as amended, which allows 
petitioner to use FAA-approved 
simulators to meet certain training and 
testing requirements. Grant, July 20, 
1990, Exemption No. 4581B. 

Docket No.: 26388. 

Petitioner: American Airlines. 

Sections of the FAR Affected: 14 CFR 
121.291 and appendix D of part 121. 

Description of Relief Sought/ 
Disposition: To allow petitioner to 
initiate operation of an MD-11 airplane 
following a successful partial ditching 
demonstration. Petition withdrawn, 
January 4, 1991. 

Docket No.: 24605. 

Petitioner: World Jet Corporation. 

Sections of the FAR Affected: 14 CFR 
91.191{a)(4) and 135.165(b). 

Description of Relief Sought/ 
Disposition: To extend and amend 
Exemption No. 4961, which allows 
petitioner to operate certain airplanes 
using a single long-range navigation 
system and single high-frequency 
communication system. The amendment 
would add the Gulfstream G1159, 
Gulfstream G1159A, Canadair CL-600, 
and Canadair CL-601 to the list of 
airplanes covered by the exemption. 
Grant, August 3, 1990, Exemption No. 
4961A. 

Docket No.: 24983. 

Petitioner: Lowa, Ltd. 

Sections of the FAR Affected: 14 CFR 
61.58(c). 

Description of Relief Sought/ 
Disposition: To extend Exemption No. 
4702, which allows a pilot to complete 
the entire 24-month pilot-in-command 
check in an FAA-approved simulator 
provided that the pilot taking the flight 
check has completed at least three 
takeoffs and landings within the 
preceding 90 days in a Boeing 707. 
Grant, August 29, 1990, Exemption No. 
4702B. 

Docket No.: 25252. 

Petitioner: Robert A. Carollo dba 
North American Airline Training Group. 

Sections of the FAR Affected: 14 CFR 
61.56(b)(1); 61.57(c) and (d); 61.58(c)(1) 
and {d); 61.63(d)}{2) and (d){3); 
61.67(d)({2); 61.157(d)(2), (d}{2}, (e){1), and 
(e)(2); part 61, appendix A; part 121, 
appendix H. 

Description of Relief Sought/ 
Disposition: To renew Exemption No. 
4959, which allows petitioner to use 
FAA-approved simulators to meet 
certain training and testing 
requirements. Partial Grant, July 20, 
1990, Exemption No. 4959A. _ . 
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Docket No.: 25431 

Petitioner: Helicopter Association 
International. 

Sections of the FAR Affected: 14 CFR 
21.181(a)(1) and 135.143(b). 

Description of Relief Sought/ 
Disposition: To allow petitioner's 
members who operate single-engine 
helicopters in Part 135 operations to 
operate those helicopters with certain 
inoperative instruments and equipment. 
Partial Grant, October 22, 1990, 
Exemption No. 5246. 

Docket No.: 26012. 

Petitioner: Federal Express 
Corporation. 

Sections of the FAR Affected: 14 CFR 
121.547(c) and 121.583{a). 

Description of Relief Sought/ 
Disposition: To amend Exemption No. 
5129, which allows petitioner to 
trartsport medical personnel assigned to 
Projects Orbis without complying with 
all of the passenger-carrying 
requirements specified in $§ 121.291, 
121,309(f), 121.310, and 121.391. The 
amendment would eliminate the 
restriction that allows the petitioner to 
use only its Boeing 747 and Douglas DC- 
10. Denial, August 10, 1990, Exemption 
No. 5129A.- 

Docket No.: 26067. 

Petitioner. SimuFlite Training 
International. 

Sections of the FAR Affected: 14 CFR 
135.303; 135.293; 135.297; 135.299; 
135.337(a)(2), (a)(3), and (b){2); 135.339 
(a)(2), (b), and (c); and part 121, 
appendix H. 

Description of Relief Sought/ 
Disposition: To allow petitioner to use 
certain highly qualified instructor pilots 
to train the pilots of part 135 certificate 
holders in initial, transition, upgrade, 
differences, and recurrent training in 
approved simulators, without the 
petitioner's instructor pilots meeting all 
the applicability training requirements 
of subpart H of part 135 and the 
employment requirements of appendix 
A of part 121, and without the 
petitioner’s holding an air carrier 
operating certificate. In addition, the 
exemption would allow certain highly 
qualified pilot check airmen training by 
the petitioner to check the certificate 
holder's pilots in flight checks required 
by part 135 without the petitioner's pilot 
check airmen meeting all of the 
applicable requirements of the 
regulations. Partial grant, June 7, 1990, 
Exemption No. 5187. 

Docket No.: 26302. 

Petitioner: FlightSafety International. 

Sections of the FAR Affected: 14 CFR 
135.303; 135.293; 135.297; 135.299; 
135.337(a)(2), (a){3), and (b)(2); 


135.339(a)(2), (b), and (b){2); part 121, 
appendix H. 

Description of Relief Sought/ 
Disposition: To amend Exemption No. 
5241, which allows petitioner to offer 
simulator training, instructor, and check 
airmen to part 135 operators of 
airplanes. The amendment would allow 
the petitioner also to offer approved 
helicopter simulator training, approved 
instructors, and check airmen to part 135 
operators of helicopters. Grant, 
February 8, 1991, Exemption No. 5241A. 

Docket No.: 26314. 

Petitioner: Lineas Aereas Del Caribe, 


S.A. 

Sections of the FAR Affected: 14 CFR 
91.805. 

Description of Relief Sought/ 
Disposition: To allow petitioner to 
operate a one-way nonrevenue flight 


-with a DC-8-33 aircraft (N59AJ, S/N 


45272) that does not meet the operating 
noise limits established in part 36. 
Grant, February 12, 1991, Exemption No. 
5274A. 

Docket No.: 26349. 

Petitioner: Vocational Industrial Clubs 
of America, Inc. 

Sections of the FAR Affected: 14 CFR 
147.21. 

Description of Relief Sought/ 
Disposition: To allow students from part 
147 schools to compete in skills 
competitions during school hours, and 
allow these hours to be credited toward 
school time. Grant, April 10, 1991, 
Exemption No, 5297 

Docket No.: 26490. 

Petitioner. Delta Air Lines, Inc. 

Sections of the FAR Affected: 14 CFR 
121.310(m). 

Description of Relief Sought/ 
Disposition: To allow petitioner to 
operate L-1011-385-3 aircraft without 
conforming to the 60-foot distance 
requirement between emergency exits. 
Grant, April 23, 1991, Exemption No. 
5301 

Docket No.: 26492. 

Petitioner. Wrangler Aviation, Inc. 

Sections of the FAR Affected: 14 CFR 


* 121.358(c)(1). 


Description of Relief Sought/ 
Disposition: To allow petitioners to 
submit a request for approval of a 
retrofit schedule for installations of 
windshear equipment on an L-1011 
freighter aircraft after the June 1, 1990, 
date specified in the regulations. Grant, 
April 16, 1991, Exemption No. 5298 

Docket No.: 090CE. 

Petitioner: Aero Twin, Inc. 

Sections of the FAR Affected: 14 CFR 
23.3(a) and part 135, appendix A. 

Description of Relief Sought/ 
Disposition: To increase the number of 
allowable seats in a normal category 


airplane, excluding the pilot seats, from 
9 to 13 and to change all one-engine- 
inoperative requirements to one-engine- 
operative requirements. Denial April 16, 
1991, Exemption No. 5299 


[FR Doc, 11400 Filed 5-13-91; 8:45 am] 
BILLING CODE 4910-13-m 


Research, Engineering, and 
Development Advisory Committee 

Pursuant to section 10{A)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-362; 5 U.S.C. app. I), notice is 
hereby given of a meeting of the Federal 
Aviation Administration (FAA) 
Research, Engineering, and 
Development (R,E&D) Advisory 
Committee to be held Monday, June 3, 
1991, at 10 a.m. The meeting will take 
place at the Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, DC, in the 
MacCracken Room on the tenth floor. 

The agenda for this meeting will be 
focused primarily on a discussion of the 
future R&D program—how the 
Committee will review the current 
R,E&D Plan, and what actions are 
needed to build a long-term R&D 
program. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present oral statements, 
obtain information, or plan to access the 
building to attend the meeting should 
contact Ms. Jan Peters, Special Assistant 
to the Executive Director of the R.E&D 
Advisory Committee, ASD-6, 800 
Independence Avenue SW., 
Washington, DC 20591, telephone (202) 
267-3096. 

Any member of the public may 
present a written statement to the 
Committee at any time. 


Issued in Washington, DC, on May 8, 1991. 
Martin T. Pozesky, 
Executive Director, Research, Engineering, 
and Development Advisory Committee. 
[FR Doc. 91-11390 Filed 5-13-91; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF THE TREASURY 


Public information Collection 
Requirements Submitted to OMB for 
Review 


May 7,.1991. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
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the Paperwork Reduction Act of 1988, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. 


Internal Revenue Service 


OMB Number: 1545-1004. 

Form Number: IRS Form 1120-REIT. 

Type of Review: Revision. 

Title: U.S. Income Tax Return for Real 
Estate Investment Trusts. 

Description: Form 1120-REIT is filed by 
a corporation, trust, or association 
electing to be taxed as a REIT (real 
estate investment trust) in order to 
report its income and deductions and 
to compute its tax liability. IRS uses 
Form 1120-REIT to determine whether 
the REIT has correctly reported its 
income, deductions, and tax liability. 

Respondents: Businesses or other for- 
profit. 

Estimated Number of Respondents/ 
Recordkeepers: 176. 

Estimated Burden Hours Per 
Respondent/Recordkeeper: 
Recordkeeping—55 hrs., 43 min. 
Learning about the law or the form— 

17 hrs., 31 min. 
Preparing the form—34 hrs., 5 min. 
Copying, assembling, and sending the 
form to the IRS—4 hrs., 17 min. 

Frequency of Response: Annually. 

Estimated Total Reporting/ 
Recordkeeping Burden: 19,642 hours. 

Clearance Officer: Garrick Shear (202) 
535-4297, Internal Revenue Service, 
room 5571, 1111 Constitution Avenue, 
NW., Washington, DC 20224. 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, Room 3001, New Executive 
Office Building, Washington, DC 
20503. 

Lois K. Holland, 

Departmental Reports Management Officer. 

[FR Doc. $1-11345 Filed 5-13-01; 8:45 am] 

BILLING CODE 4830-01-M 


Office of Thrift Supervision 


Century Federal Savings Bank, FSB 
Chicago, IL; Appointment of 


Conservator 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(B), and (H) of the Home Owners’ 
Loan Act; the Office of Thrift 
Supervision has duly appointed the 


Resolution Trust Corporation as sole 
Conservator for Century Federal 
Savings Banks, FSB, ett Illinois, on 
May 3, 1991. 

Dated: May 8, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 
Corporate Secretary. 
[FR Doc. 91-11356 Filed 5-13-01; 8:45 am] 
BILLING CODE 6720-01-M 


First Federal Savings and Loan 
Association of Pittsburg, F.A.; 
Appointment of Conservator 


Notice is hereby given that, pursuant 
_ to the authority contained in section 
- §(d)(2)(B) and (H) of the Home Owners’ 
~ Loan Act, the Office of Thrift 
Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for First Federal Savings 
and Loan Association of Pittsburg, F.A., 
Pittsburg, Kansas, on May 3, 1991. 


Dated: May 8, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 
Corporate Secretary. 
[FR Doc. 91-11357 Filed 5-13-91; 8:45 am] 
BILLING CODE 6720-01-M 


Liberty Savings Bank, FSB, Marietta, 
OH; Appointment of Conservator 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(B) and (H) of the Home Owners’ 
Loan Act, the Office of Thrift 
Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for Liberty Savings Bank, 
FSB, Marietta, Ohio, on May 3, 1991. 

Dated: May 8, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 

Corporate Secretary. 
[FR Doc. 91-11358 Filed 5-13-91; 8:45 am] 
BILLING CODE 6720-01-M 


Newton Savings Bank, FSB; 
Appointment of Conservator 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(B) and (H) of the Home Owners’ 
Loan Act, the Office of Thrift 
Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for Newton Savings Bank, 
FSB, Fairfield, New Jersey, on May 3, 
1991. 


Dated: May 8, 1991. 
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By the Office of Thrift Supervision. 


Nadine Y. Washington, 

Corporate Secretary. 

[FR Doc. 91-11359 Filed 5-13-91; 8:45 am] 
BILLING CODE 6720-01-M 


Security Federal Savings and Loan 
Association, F.A.; Appointment of 
Conservator 


Notice is hereby given that, pursuant 
to the authority contained in section . 
5(d)(2)(B) and (H) of the Home Owners’ 
Loan Act, the Office of Thrift 
Supervision has duly appointed the 
Resolution Trust Corporation as sole 
Conservator for Security Federal 
Savings and Loan Association, F.A., 
Albuquerque, New Mexico, on May 3, 
1991. 


Dated: May 8, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 
Corporate Secretary. 
[FR Doc. 91-11366 Filed 5-13-01; 8:45 am] 
BILLING CODE 6720-01-M 


oe 


Alamo Federal Savings Association of 
Texas; Replacement of Conservator 
with a Receiver 


Notice is hereby given that, pursuant 
to the authority contained in subdivision 
(F) of section 5(d)(2) of the Home 
Owners’ Loan Act, the Office of Thrift 
Supervision duly replaced the 
Resolution Trust Corporation as 
Conservator for Alamo Federal Savings 
Association of Texas, San Antonio, 
Texas (“Association”), with the 
Resolution Trust Corporation as sole 
Receiver for the Association on May 3, 
1991. 


Dated: May 8, 1991. 
By the Office of Thrift Supervision. 


Nadine Y. Washington, 
Corporate Secretary. 


_fFR Doc. 91-11367 Filed 5-13-01; 8:45 am] 


BILLING CODE 6720-01-M 


Century Federal Savings Bank 
Chicago, IL; Appointment of Receiver 


Notice is hereby given that, pursuant 
to the authority contained in section 
5{d)(2)(A) of the Home Owners’ Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for 
Century Federal Savings Bank, Chicago, 
Illinois, OTS No. 5242, on May 3, 1991. 


Dated: May 8, 1991. 
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By the Office of Thrift Supervision. 
Nadine Y. Washington, 
Corporate Secretary. on 
[FR Doc. 91+11360 Filed 5~13~91; 8:45 an} 
BILLING CODE 6720-01-M 


First Federal and Loan 
Association of Pittsburg; Appointment 
of Receiver 
Notice is hereby given that, pursuant 
to the authority contained in section 
'5(d)(2)(A) of the Home Owners’ Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for First 
Federal Savings and Loan Association 
of Pittsburg, Pittsburg, Kansas, OTS No. 
2711, on May 3, 1991. 
Dated: May 8, 1991. 
By the Office of Thrift Supervision. 
Nadine Y. Washington, 
Corporate Secretary. 
[FR Doc. 91-11361 Filed 5-13-91; 8:45 am] 
BILLING CODE 6720-01-M 


Liberty Savings Bank, Marietta, OH; 
Appointment of Receiver 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(C) of the Home Owners’ Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for Liberty 


Savings Bank, Marietta, Ohio, on May 3, 
1991. 

Dated: May 8, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 
Corporate Secretary. © 
[FR Doc. 91-11362 Filed 5~13-91; 8:45 am] 
BILLING CODE 6720-01-M 


Newton Savings Bank, SLA; 
Appointment of Receiver 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(C) of the Home Owners’ Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for Newton 
Savings Bank, SLA, Newton, New Jersey 
(OTS No. 6497), on May 3, 1991. 

Dated: May 8, 1991. 

By the Office of Thrift Supervision. 

Nadine Y. Washington, 

Corporate Secretary. 

[FR Doc. 91-11363 Filed 5-13-91; 8:45 ara] 
BILLING CODE 6720-01-M 


Security Federal Savings and Loan 
Association of Albuquerque; 
Appointment of Receiver 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(A) of the Home Owners’ Loan 


22195 


Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation-as sole Receiver for 
Security Federal Savings and Loan 
Association of Albuquerque, 
Albuquerque, New Mexico, OTS No. 
8236, on May 3, 1991. 

Dated: May 8, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 
Corporate Secretary. 
[FR Doc. 91-11364 Filed 5-13-91; 8:45 am] 
BILLING CODE 6720-01-M 


Sentry Federal Savings Bank; 
Appointment of Receiver 


Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(2)(A) of the Home Owners’ Loan 
Act, the Office of Thrift Supervision has 
duly appointed the Resolution Trust 
Corporation as sole Receiver for Sentry 
Federal Savings Bank, Norfolk, Virginia, 
OTS No. 5301, on May 3, 1991. 

Dated: May 8, 1991. 

By the Office of Thrift Supervision. 
Nadine Y. Washington, 

Corporate Secretary. 
[FR Doc. 91-11365 Filed 5-13-91; 8:45 am] 
BILLING CODE 6720-01-M 





Sunshine Act Meetings 


is section of the FEDERAL REGISTER 
contains notices of meetings 
in the 


under the “ Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


U.S. CONSUMER PRODUCT SAFETY 


TIME AND DATE: 10:00 a.m., Wednesday, 
May 15, 1991. 


LOCATION: Room 556, Westwood Towers 
Building, 5401 Westbard Avenue, 
Bethesda, Maryland. 


STATuS: Open to the Public. 


MATTERS TO BE CONSIDERED: 


1. Pride in Public Service Award (10 minutes) 
The Commission will present the Pride in 
Public Service Award to May’s recipient. 
2. By FY 93 Priorities 
The.Commission will consider priorities for 
fiscal year 1993. 
3. All Terrain Vehicles 
The Commission will consider options and 
recommendations related to All Terrain 
Vehicles (ATVs). 


For a recorded message containing the 
latest agenda information, call (301) 492- 
5709. 


CONTACT PERSON FOR ADDITIONAL 

INFORMATION: Sheldon D. Butts, Office 

of the Secretary, 5401 Westbard Ave., 

Bethesda, Md. 20207 (301) 492-6800. 
Dated: May 8, 1991. 

Shelton D. Butts, 

Deputy Secretary. 

[FR Doc. 91-11540 Filed 5-10-91; 1:57 pm] 

BILLING CODE 6355-01-M 


FEDERAL ENERGY REGULATORY 
COMMISSION 


Notice 
May 8,1991. 


The following notice of meeting is 
oublished pursuant to Section 3(a) of the 
Government in the Sunshine Act (Pub. L. 
No. 94-49), U.S.C, 552B: 


2ATE AND TIME: May 15, 1991, 10:00 a.m. 


PLACE: 825 North Capitol Street, NE., 
Room 9306, Washington, D.C 20426. 
BTATUS: Open, 


MATTERS TO BE CONSIDERED: Agenda. 


Note—Items listed on the agenda may be 
deleted without further notice. 


CONTACT PERSON FOR MORE 
INFORMATION: Lois D. Cashell, Secretary, 
Telephone (202) 208-0400. 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examined in the Reference and 
Information Center. 


Consent Agenda—Hydro, 937th Meeting— 
May 15, 1991—Regular Meeting (10:00 a.m.) 
CAH-1. 
Project No. 6731-003, Aquenergy Systems, 
Inc. and Coneross Power Corporation 
CAH-2. 
Project Nos. 4685-005, 10457-001 and 
10470-002, Long Lake Energy Corporation 


Project No. 2438-001, New York State 
Electric & Gas Corporation 


CAH-4. 
Omitted 
CAH-5. 


Omitted 
CAH-6, 

Omitted 
CAH-7, 

Omitted 
CAH-8, — 

Project No, 10813-001, Town of 
Summersville, West Virginia 

Project No. 10634-001, City of Manassas, 
Virginia 

CAH-9. 

Omitted 

CAH-10. 

Docket No. UL89-8-003, Sheldon Jackson 

College 
CAH-11. 

Project No, 9558-002, Carry Falls 

Corporation 
CAH-12. 

Project No. 6902-026, City of New 

Martinsville, West Virginia 
CAH-13. 

Project No. 4354-013, Owyhee Irrigation 
District, Gem Irrigation District and 
Ridgeview Irrigation District 

CAH-14. ; 

Docket No. RM90-3-000, California Save 

Our Streams Council 


Consent Agenda—Electric 
CAE-1. 


Docket No. ER91-322-000, Pennsylvania 
Power & Light Company 
2. 


CAG4 
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Docket Nos. ER91-326-000, ER91-150-000 
and EL91-23-000, Southern Company 
Services, Inc. 

CAE-3. 

Docket Nos. ER91-337-000 and EL91-31- 

000, Pacific Gas and Electric Company 
CAE-4. 

Docket No. ER91-176-000, PSI Energy, Inc. 

and Consumers Power Company 
CAE-5. 

Docket No. EL90-48-001, City of New 
Orleans, Louisiana v. Entergy 
Corporation, Arkansas Power and Light 
Company, New Orleans Public Service, 
Inc., Louisiana Power and Light 
Company, Mississippi Power and Light 
Company and System Energy Resources, 
Inc. 

CAE-6. 

Docket No. ER91-26-001, PacifiCorp 
Electric Operations and Arizona Public 
Service Company 

CAE-7. 

Docket No. EL90-12-003, Cajun Electric 
Power Cooperative, Inc. v. Louisiana 
Power & Light Company 

Docket No. EL90-15-002, Louisiana Energy 
and Power Company Authority v. 
Louisiana Power & Light Company 

CAE-8. 

Docket Nos. QF88-202-003 and QF88-203- 
003, GEO East Mesa Limited Partnership 
(GEM 1 Facility, GEM 2 Facility) 


Docket Nos. ER81-177-002, 007 and 011 
(Phase II), Southern California Edison 
Company 

CAE-10. 

Docket No. EL91-19-000, Concerned 
Citizens for the Environment v. Inter- 
Power of New York, Inc. 

CAE-11. 

Docket No, ER90-314-000, Wisconsin 

Public Service Corporation 
CAE-12. 

Docket Nos. ER90-388-001 and ER90-522- 

001, Metropolitan Edison Company 
CAE-13. ; 

Docket No. ES91-22-000, Gulf States 

Utilities Company 


Consent Agenda—Oil and Gas 
CAG-1. : 

Docket.No. RP91-136-000, Centra Pipelines 
Minnesota Inc. (formerly Inter City 
Minnesota Pipelines, Ltd. Inc.) 

CAG-2. 
Docket No. RP91-133-000, Florida Gas 
Transmission Company. 
CAG-3. 
Docket No, RP91-99-000, Northern Border 
Pipeline Company 
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Docket No. RP91-10-000,, Wintershall 

Pipeline Corporation 
CAG-5. a A 

Docket Nos. RP91-26-003 and 004, El Paso 

Natural Gas Company ‘ 
CAG-6. 

Docket Nos. TA91-1-46-000, 001 and 002, 

Kentucky West Virginia Gas Company 
CAG-~7. 

Docket No. TM91-4-18-000, Texas Gas 

Transmission Corporation 
CAG-8. 

Docket Nos. TA91—1-24-003, 000, RP90- 
162-001 and TM91-1-24-001, Equitrans, 
Inc. 

CAG-9. 

Docket No. RP91-56-000, Williston Basin 

Interstate Pipeline Company 
CAG-10. 

Docket No. RP91-38-000, Florida Gas 

Transmision Company 

CAG-11. 

Omitted 

CAG-12. 

‘ Docket Nos. RP89-48-011, CP88-133-002, 
CP89-1126-001, RP89-222-008, CP89-254- 
004 and CP89-886-002, Transwestern 
Pipeline Company 

CAG-13. 

Docket Nos. RP86-169-020, RP86-105-021 
and RP87-25-009, ANR Pipeline 
Company 

CAG-14. 

Docket No. RP91-95-002, Mississippi River 

Transmission Corporation 
CAG-15. 

Docket Nos. TQ90-4~-49-002 and RP90-113- 
002, Williston Basin Interstate Pipeline 
Company 

CAG-16. 

Docket Nos. RP88-262-011 and CP89-917- 
005, Panhandle Eastern Pipe Line 
Company 

CAG-17. 
Docket No. RP90-104-008, Texas Gas 
Transmission Corporation 
CAG-18. 
Omitted 
CAG-19. 
Omitted 
CAG-20. 

Docket Nos. RP85-122-019 and RP87-30- 
024, Colorado Interstate Gas Company 
and Natural Gas Pipeline Company of 
America 

Docket No. RP90-170-000, Colorado 
Interstate Gas Corporation 

CAG-21. 

Docket No. RP86-136-019, National Fuel 

Gas Supply Corporation 
CAG-22. 

Docket No. RP91-47-001, National Fuel Gas 

Supply Corporation 
CAG-23. 
Docket No. RP89-183-007, Williams 
Natural Gas Company 
CAG-24. 
Omitted 
CAG-25. 

Docket Nos. CP89-1227-011, RP88-259-047, 
RP89-136-025 and RP90-124—008, 
Northern Natural Gas Company 

CAG-26. 

Docket Nos. CP89-1281-010 and TA90-1- 
26-003, Natural Gas Pipeline Company of 
America 


CAG-27. 

Docket No. RM91-2-005, Mechanisms for 
Passthrough of Pipeline Take-or-Pay 
Buyout and Buydown Costs 

Docket Nos. TA88—2-25-007, RP88-146- 
005, TA88-3-25-006, RP89-12-008, RP89- 
13-005, RP89-158-004, TQ89-4—25-002, 
TQ89-5-25-002, TQ90-1-25-004, TA90-1- 
25-003, TM90-5-25-002, TM90-4—-25-002, 
TQ90-3-25-002, TM90-6-25-002, TQ90- 
4-25-002, TM91-2-25-002, TQ91-2-25- 
002, RP88-146-001, 003, RP89—12-003, 006, 
TA88-3-25-001, 004 and TM89-3-25-003, 
Mississippi River Transmissiun 
Corporation 

CAG-28. 

Docket No. RM91-2-008, Mechanisms for 
Passthrough of Pipeline Take-or-Pay 
Buyout and Buydown Costs 

Docket Nos. RP88-267-012 and RP91-63- 
003, South Georgia Natural Gas 
Company 

Docket Nos. RP85-209-032, et a/., and 
RP83-147-000, United Gas Pipe Line 
Company 

CAG-~29. 

Docket Nos. RP86-136-009, RP89-49-011, 
RP90-14-001 and CP89-1582-003, 
National Fuel Gas Supply Corporation 

CAG-30. 

Docket Nos. IS87-14-000, IS$1-25-000 and 
OR88-3-000, Buckeye Pipe Line 
Company, L.P 

CAG-31. 

Docket No. RM91-2-000, Mechanisms for 
Passthrough of Pipeline Take-or-Pay 
Buyout and Buydown Costs 

Docket Nos. RP88-248-000 and RP89-62- 
000, Arkla Energy Resources, a division 
of Arkla, Inc. 

CAG-32. 

Docket No. RP85-39-000, Wyoming 

Interstate Company, Ltd. 
CAG-33. 

Docket Nos. RP85-60-000 and 002, 

Overthrust Pipeline Company 
CAG-34. 

Docket No. RM89-16-002, Order 
Implementing the Natural Gas Wellhead 
Decontrol Act of 1989 

CAG-35. 

Omitted 

CAG-36. 

Docket No. CI91-1-000, Arcadian 

Corporation 
CAG-37. 

Docket No. C1I85-673-009, LaSER Marketing 
Company 

Docket No. CI86-27-010, Transco Energy 
Marketing Company 

Docket No. CI86-168-009, Tenngasco 
Corporation 

Docket No. CI86-377-006, Arkla Energy 
Marketing Company 

Docket No. CI86-503-006, Sonat Marketing 
Company 

Docket No. Cl87-223-006, OXY USA, Inc. 

Docket No. CI87-307-006, MidCon 
Marketing Corporation 

Docket No. CI87-476-006, TXG Gas 
Marketing Company 

Docket No. C187-547-006, Enron Gas 
Marketing, Inc. 

Docket No. CI87-786-006, Val Gas, L.P. 

Docket No. C187-811-005, CNG Trading 
Company 
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Docket No: CI87-825-008, V.H:C. Gas 
System, L.P. 

Docket No. C187-883-005, Meridian Oil 
Trading, Inc. 

Docket No. C188-328-004, Ringwood Gas 
Marketing Company 

Docket No. CI88-648-004, Western Gas 
Marketing USA Limited 

Docket No. Cl89-194-004, Coastal Gas 
Marketing Company 

Docket No. CI89-332-003, Columbia Gas 
Development Corporation 

Docket No. CI89-361-003, Equitable 
Resources Marketing Company 

Docket No. CI89-479-003, Western Gas 
Processors, Ltd. 

Docket No. CI31-15-002, CanStates 
Petroleum Marketing 

CAG-38. 

Docket No. CP88~-433--002, El Pasco Natural 

Gas Company 
CAG-39. 

Docket Nos. CP89-1253-001 and CP90-67- 

001, Tennessee Gas Pipeline Company 
CAG—40. 

Docket No. CP90-1169-001, Michigan 
Consolidated Gas Company 

Docket No. CP90-2164-001, Natural Gas 
Pipeline Company of America 

Docket Nos. CP77-253-028 and CP91-231- 
001, Panhandle Eastern Pipe Line 
Company 

CAC~41. 

Docket No. CP89-460-006, Pacific Gas 

Transmission Company 
CAG-42. ~ 

Docket No. CP91-568-001, Southern 

Natural Gas Company 
CAG-43. 

Docket No. CP90-2095-001, Williams 

Natural Gas Company 
CAG-—44. 

Docket Nos. CP90-154-003 and CP90-333- 
002, Tennessee Gas Pipeline Company 

Docket No. CP90-910-002, Tennessee Gas 
Pipeline Company, United Gas Pipe Line 
Company and Midwestern Gas 
Transmission Company 

CAG-—45. 

Omitted 

CAG-—46. 

Docket Nos. CP90-1567-000, CP89-1582-000 
and RP89-49-000, National Fuel Gas 
Supply Corporation 

CAG-47. 
Docket No. CP90-2155-000, Southern 
Natural Gas Company 
CAG-48. 
Omitted 
CAG-49. 
Omitted 
CAG-50. 

Docket No. CP91-1252-000, Questar 

Pipeline Company 
CAG-51. 

Docket No. CP91-212-000, Panhandle 

Eastern Pipe Line Company 
CAG-52. 

Docket No. CP90-1248-000, Texas Eastern 
Transmission Corporation and United 
Gas Pipe Line Company 

CAG-53. 

Docket No. CP90—1254-000, United Gas 

Pipe Line Company 
CAG-54. 
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Docket No. CP88-172-000, Tennessee Gas 
Pipeline Company 

Docket Nos. CP89-646-000 and CP89-654- 
000, Champlain Pipeline Company 

Docket No. CP87-92-000, Texas Eastern 
Gas Transmission Company 

CAG-55. 

Docket No. CP91-1822-000, Colorado 

Interstate Gas Company 
CAG-56. 

Docket No. CP91-1901-000, Colorado 

Interstate Gas Company 
CAG-57. 

Docket Nos. CP91-1876-000 and CP91- 
1877-000, Columbia Gulf Transmission 
Company 

CAG-58. 

Docket No. CP90-1912-000, Columbia Gulf 

Transmission Company 
CAG-59. 

Docket No. CP91-1914-000, Trunkline Gas 

Company 
CAG-60. 

Docket Nos. CP91-1845-000 and CP9i- 
1846-000, Florida Gas Transmission 
Company 

G-61. 


Docket No. CP91-1590-000, Shell Gas 
Pipeline Company 
CAG-63. 
Docket No. CP89-1525-002, Northwest 
Pipeline Corporation 
Docket No. CP88-833-001, Washington 
Natural Gas Company 


PF-1. 
Reserved 


Ill. Pipeline Certificate Matters 
PC-1. 

Docket Nos. CP90-639-000 and 001, 
Tennessee Gas Pipeline Company. 
Application for certificate to construct 
compressor station. 

PC-2 

Docket Nos. CP89-634—005 and 006, 
Iroquois Gas Transmission System, L.P. 
Order on rehearing. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 81-11469 Filed 5-90-91; 4:55 pm] 
BILLING CODE 6717-01-M 


FEDERAL HOUSING FINANCE BOARD 


TIME AND DATE: 10:00 a.m., Tuesday, 
May 21, 1991. 


PLACE: Madame Walker Theater, 617 
Indianapolis Avenue, Indianapolis, IN 
46202. 

STATUS: This meeting will be open to the 
public. 

MATTER TO BE CONSIDERED: The Board 
will consider the following: 


The Federal Home Loan Bank System: A 
Strong Affordable Housing Partner 


1. The Role of the Government 

A. Honorable William Hudnut, Mayor of 
Indianapolis. 

B. M.D. Higbee, Director, Department of 
Metropolitan Development, Indianapolis. 


2. The Role of the Lender 


A. Fred Hash, Assistant Vice President/ 
Community Investment Officer, Federal 
Home Loan Bank of Indianapolis. 

B. Robert H. McKinney, Chairman and 
CEO, First Indiana Corporation. 

C. Jerry VonDeylen, President, Union 
Federal Savings Bank of Indianapolis. 


3. The Role of Community Based 
Development 

A. James Higgs, Director of Housing 
Development and President, HC] 
Corporation, Eastside Housing Development 
Corporation. 

B. Thomas R. Creassar II, Director, 
Indianapolis Neighborhood Housing Partner, 
Inc. 

C. Tenant Resident of Affordable Housing 
Project. : 

CONTACT PERSON FOR MORE 
INFORMATION: Elaine Baker, 

Executive Secretary to the Board, (202) 
408-2837. 

J. Stephen Britt, 

Executive Director. 

[FR Doc. 91-11542 Filed 5-10-91; 1:58 pm] 
BILLING CODE 6725-01-M 


FEDERAL HOUSING FINANCE BOARD 

TIME AND DATE: 9:30 a.m. Wednesday, 
May 22, 1991. 

PLACE: Madame Walker Theater, 617 
Indianapolis Avenue, Indianapolis, IN 
46202. 

STATUS: This meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: The Board 
will consider the following: 


1. Funds Management Policy 

2. First Quarter Actual to Budget 
Performance. 

3. Bank Examination Division Report. 

4. Strategic Plan 

5. Federal Home Loan Bank Presidents 
Compensation Study. 

6. 1991 Incentive Compensation Plans. 

7. Board Management Issues. 


The above matters are exempt under 
one or more of sections 552(c)(2), (6), (8), 
(9)(A) and (9)(B) of title 5 of the United 
States Code. 5 U.S.C. § 552b(c)(2), (6), _ 
(8), (9)(A) and (9)(B). 
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CONTACT PERSON FOR MORE 
INFORMATION: Elaine Baker, Executive 
Secretary to the Board, (202) 408-2837. 
J. Stephen Britt, 

Executive Director. 

[FR Doc. 91-11543 Filed 5-10-91; 1:58 p.m.] 
BILLING CODE 6725-01-M 


INTERSTATE COMMERCE COMMISSION 
Commission Conference 


TIME AND DATE: 10:00 a.m., Tuesday, 
May 21, 1991. 


PLACE: Hearing Room A, Interstate 
Commerce Commission, 12th & 
Constitution Avenue, NW., Washington, 
DC 20423. 


STATUS: The Commission will meet to 
discuss among themselves the following 
agenda items. Although the conference 
is open for the public observation, no 
public participation is permitted. 
MATTERS TO BE DISCUSSED: 


Finance Docket No. 29709 (Sub-No. 1), 
Grand Trunk Western Railroad Company— 
Merger—Detroit and Toledo Shore Line 
Railroad Company. 

Ex Parte No. 328, Investigation of Tank Car 
Allowance System. 

Ex Parte No. MC-177 (Sub-No. 2), Rate 
Reasonableness and Unreasonable Practices 
in Undercharge Cases. 

MC-C-30117, Regular Common Carrier 
Conference—Petition for Declaratory 
Order—Range of Discounts and Customer 
Account Codes. 

Ex Parte No. MC-180 (Sub-No. 1), Petition 
for Rulemaking—Discounting Practices. 

Motor Common Carrier Tariff Filing 
Moratorium Proposal. 

Trucking Regulatory Reform Proposal. 
CONTACT PERSON FOR MORE 
INFORMATION: A. Dennis Watson, Office 
of External Affairs, Telephone: (202) 
275-7252, TDD: (202) 275-1721. 

Sidney L. Strickland, Jr., 

Secretary. ’ 

[FR Doe. 11522 Filed 5-10-91; 1:56 pm] 
BILLING CODE 7035-01-M 


NATIONAL COUNCIL ON DISABILITY 
Quarterly Meeting 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of the 
forthcoming quarterly meeting of the 
National Councii on Disability and the 
National Conference on the Prevention 
of Primary and Secondary Disabilities. 
This notice also describes the functions 
of the National Council. Notice of this 
meeting is required under section 
522(b)(10) of the “Government in 
Sunshine Act” (P.L. 94-409). 


* DATES: 


June 3, 1991, 8:30 a.m. to 5 p.m. 
June 4, 1991, 8:30 a.m. to 5 p.m. 
June 5, 1991, 8:30 a.m. to 5 p.m. 
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National Conference on the 
Prevention of Primary and Secondary 
Disabilities. 
June 6, 1991, 8:30 a.m. to 5 p.m. 

June 7, 1991, 8:30 a.m. to 5 p.m. 
June 8, 1991, 8:30 a.m. to 12:00 noon. 


LOCATION: Atlanta Airport Hilton Hotel, 
Atlanta, Georgia. 


FOR FURTHER INFORMATION CONTACT: 
National Council on Disability, 800 
Independence Avenue, SW, Suite 814, 
Washington, D.C. 20591, (202) 267-3846, 
TDD: (202) 267-3232. 

The National Council on Disability is 
an independent federal agency 
comprised of 15 members appointed by 
the President of the United States and 
confirmed by the Senate. Established by 
the 95th Congress in title IV of the 
Rehabilitation Act of 1973 (as amended 
by Public Law No.95-602 in 1978), the 
National Council was initially an 
advisory board within the Department 
of Education. In 1984, however, the 
National Council was transformed into 


an independent agency by the 
Rehabilitation Act Amendments of 1984 
(Public Law 98-221). 

The National Council is charged with 
reviewing all laws, programs, and 
policies of the Federal Government 
affecting individuals with disabilities 
and making such recommendations as it 
deems necessary to the President, the 
Congress, the Secretary of the 
Department of Education, the 
Commissioner of the Rehabilitation 
Services Administration, and the 
Director of the National Institute on 
Disability and Rehabilitation Research 
(NIDRR). In addition, the National 
Council is mandated to provide 
guidance to the President’s Committee 
on Employment of People With 
Disabilities. 

The quarterly meeting of the National 
Council shall be open to the Public. The 
proposed agenda includes: 

Report from Chairperson and Executive 

Committee 
Update on NIDRR 
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Update on the implementation of the 
Americans with Disabilities Act 

Update on research policy studies: 
education; technology; and, health 
insurance 

Discussion of the Reauthorization of the 
Rehabilitation Act of 1973 

Committee Meetings/Committee 
Reports 

Unfinished Business 

New Business 

Announcements 

Adjournment 

National Conference on the Prevention 
of Primary and Secondary Disabilities 
Records shall be kept of all National 

Council proceedings and shall be 

available after the meeting for public 

inspection at the National Council on 

Disability. 
Signed at Washington, DC on May 10, 1991. 

Ethel D. Briggs, 

Executive Director. 

[FR Doc. 91-11570 Filed 5-10-91; 8:45 am] 

BILLING CODE 6820-BS-M 





Corrections 


document categories elsewhere in the 
issue. . 


FEDERAL RESERVE SYSTEM 
12 CFR Part 226 
(Reg. Z; TIL-1)} 


Truth in Lending; Update to Official 
Staff Commentary 


Correction 


In rule document 91-7888 beginning on 
page 13751 in the issue of Thursday, 
April 4, 1991, make the following 
corrections: 


§ Supplement I to part 226 [Corrected] 

1. On page 13754, in the third column, 
in Supplement I to part 226 in comment 
4(a)-6, in the sixth line from the bottom 
of the page, insert “)” after 
“transactions”. 

2. On page 13755: 

a. In the first column, in Supplement I 
to part 226, in comment 5a(b)(2), under 2. 
Enhancements., in the fourth line, insert 
“)” after “services”. 

b. In the third column, in Supplement I 
to part 226, in amendment k., in the 
second line, “first” should read “third”. 

c. In the same column, in Supplement I 
to part 226, in comment 9(c)(1)-6, under 
6. Changes ***, in the fifth line, insert 
“a” after “of”; and in the first line of the 
last paragraph, “required” should read 
“requirement”. 

3. On page 13756: 

a. In the first column, in Supplement I 
to part 226, in comment 9(c)(1)-6, the 


parenthetical phrase beginning in the 
first line and ending in the third line 
should read “(See the commentary to 
§ 226.5b (d)(5){iii), (d)(12)(x), and 
({d)(12)(xi) for a discussion of 
representative examples.)”. 

b. In the same column, in Supplement 
I to part 226, in comment 12(a)(2)-2, 
under 2. Substitution ***, in the seventh 
line, “addition” was misspelled. 

c. In the second column, in 
Supplement I to part 226, in comment 
17(c)(1)-11, in the first line “transaction.” 
should read “transactions. d. In the 
third column, in Supplement I to part 
226, in comment 19(b)-5, in the fourth 
line, “5. Example ***” should read “5. 
Examples ***”. 

4. On page 13757, in the first column, 
in Supplement I to part 226, in comment 
20{c)-3, in the third line, “parties” should 
read “parties”. 

5. On the same page, in the same 
column, in Supplement I to part 226, in 
comment 28(a)-15, in the second 
paragraph, in the last line, “then” should 
read “than”. 


BILLING CODE 1505-01-D 

DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 71 

[Airspace Docket No. 90-AEA-17] 


Proposed Alteration of VOR Federal 
Airway V-43; Pennsylvania 


Correction 

In proposed rule document 91-4336 
beginning on page 7625 in the issue of 
Monday, February 25, 1991, make the 
following correction: 


Federal Register 
Vol. 56, No. 93 
Tuesday, May 14, 1991 


On page 7626, in the second column, 
under V-43 [Amended], in the fourth line 
“167°” should read “267°”. 


BILLING CODE 1606-01-D 


DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


49 CFR Part 571 


[Docket No. 91-16; Notice 1] 
RIN 2127-AD97 


Federal Motor Vehicle Safety 
Standards: Tire Selection and Rims; 
Vehicles Other Than Passenger Cars 


Correction 


In proposed rule document 91-8852 
beginning on page 15315 in the issue of 
Tuesday, April 16, 1991 make the 
following corrections: 

1. On page 15316, in the 1st column, in 
the 15th line from the bottom of the 
page, after “vehicle” insert “)”. 


$ 571.120 [Corrected] 


2. On page 15317, in the third column, 
in § 571.120, in amendatory instruction 
4., in the first line, “§ 5.1.2” should read 
“$5.1.2”. 

3. On page 15317, in the third column, 
in § 571.120, S5.1.2., in the sixth line 
“(GAMR)” should read “(GAWR)”. 

4. On page 15318, in the first column, 
in the fourth line from the bottom “1000” 
should read “11000”. 
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Department of 
Health and Human 
Services 


Community Services Office 


Request for Applications Under the 
Office of Community Services’ Fiscal 
Year 1991 Demonstration Partnership 
Program (DPP); Notice 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of Community Services 
[Program Announcement No. OCS 91-2] 


Request for Applications Under the 
Office of Community Services’ Fiscal 
Year 1991 Demonstration Partnership 
Program (DPP) 


AGENCY: Office of Community Services, 
Administration for Children and 
Families, Department of Health and 
Human Services. 


Action: Announcement of availability of 
funds and request for applications under 
the Office of Community Services’ 
Demonstration Partnership Program 
(DPP). 


SUMMARY: The Office of Community 
Services (OCS) announces that 
applications will be accepted for grants 
pursuant to the Secretary's authority 
under section 408 of the Human Services 
Reauthorization Act of 1986, as 
amended. This announcement contains 
forms and instructions for submitting an 
application. Grants made under this 
program announcement are subject to 
the availability of funds for support of 
these activities. 


DATES: The closing date for submission 
of applications is July 15, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Office of Community Services, Attn: 
Demonstration Partnership Program, 370 
L’Enfant Promenade SW.., Fifth Floor, 
Washington, DC 20447, Telephone (202) 
401-2333. 


Table of Contents 


Part A—Preamble 


1. Legislative Authority. 
2. Definitions of Terms. 
Part B—Application Prerequisites 
1. Eligible applicants. 
2. Availability of Funds and Grant Amounts. 
3. Prohibition on the Use of Fund. 
4. Project Periods and Budget Periods. 
5. Matching Funds. 
6. Program Beneficiaries. 
7. Partnership Agreement. 
8. Sub-Contracting or Delegating Projects. 
9. Third-Party Evaluation. 
10. Maintenance of Effort. 
Part C—Purpose of Demonstration 
Partnership Program 
1. Project Elements. 
2. General Demonstration Projects. 
3. Set-asides. 
a. Replication Set-Aside. 
b. Continuation Grants. 
c. High Risk Youth Initiative. 
Part D—Review Criteria 


—Criteria for review and evaluation of 
applications submitted under General 


Projects, Replication Projects and High 
Risk Youth Initiative (General). 
—Criteria for review and evaluation of 
applications submitted under High Risk 
Youth Initiative (Apprenticeship Program). 
—Criteria for review and evaluation of 
applications submitted for Continuations 
grants only. 
Part Part E—Instructions for Completing 
Applications 
1. SF-424—"“‘Application for Federal 
Assistance”. 
2. SF-424A—"Budget Information” — 
Construction Programs”. 
3. SF-424B—"Assurances”—"“Non- 
Construction”. 
Part F—Application Procedures 
1. Availability of Forms. 
2. Application Submission. 
3. Intergovernmental Review. 
4. Application Consideration. 
5. Criteria for Screening Applications. 
a. Initial Screening. 
b. Pre-Rating Review. 
Part G—Contents of Application and Receipt 
Process 


Part H—Post-Award Information and 
Reporting Requirements 


Part A—Preamble 
1. Legislative Authority 


Section 408 of the Human Services 
Reauthorization Act of 1986 as amended 
(Pub. L. 99-425), authorizes the 
Demonstration Partnership Program. 
The purpose of the Program is to 
stimulate the development of new 
approaches, to provide for greater self- 
sufficiency of the poor, to test and 
evaluate such new approaches, to 
disseminate project results and 
evaluation findings so that such 
approaches can be replicated, and to 
strengthen the integration, coordination, 
and redirection of activities to promote 
the maximum self-sufficiency among the 
poor. 

The Secretary is authorized under 
section 408(a) of Public Law 99-425, as 
amended, to make grants from funds 
appropriated under this Program to 
eligible entities for the development and 
implementation of new and innovative 
approaches to deal with particularly 
critical needs or problems of the poor 
which are common to a number of 
communities. 

In addition, the Secretary is 
authorized under section 408(c) of Public 
Law 99-425, as amended to make grants 
to eligible entities for the purpose of 
demonstrating new and innovative 
approaches to addressing the problems 
of, and providing opportunities for 
leadership development, community 
involvement, and educational success 
to, disadvantaged persons between the 
ages of 14 and 25 from populations 
experiencing conditions such as a high 
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poverty rate, high unemployment, high 
dropout rate, low labor force 
participation, low enrollment in college 
of participation in other post high school 
training classes, high incidence of 
involvement in violence, and a high rate 
of incarceration. This authority is 
referred to as the “High Risk Youth 
Initiative” throughout this document. 

The authorizing legislation states that 
no more than two grants may be made 
to an eligible entity to carry out a 
particular program and the continuation 
grant may not exceed 80 percent of the 
amount of the grant previously received 
to carry out the program. The legislation 
also requires (1) That not less than 10 
percent and not more than 25 percent of 
the funds appropriated for each fiscal 
year to carry out the Demonstration 
Partnership Program be available for 
grants to replicate programs in 
additional geographical areas, and (2) 
that each application must contain an 
assurance that the applicant will obtain 
an independent, methodologically sound 
evaluation of the effectiveness of the 
activities carried out with such grant 
and will submit such evaluation to the 
Secretary. 


2. Definitions of Terms 


For purposes of this program 
announcement, the following definitions 
apply: 

Budget Period: The term “budget 
period” refers to the interval of time into 
which a multi-year period of assistance 
(project period) is divided for budgetary 
and funding purposes. 

Case Management: For purposes of 
this announcement, case management 
includes but is not limited to: 
Assessment of the client’s needs, 
development of a comprehensive service 
plan, and delivery of the most efficient 
and effective mixes of services. 

Eligible Entity: Any organization 
which (1) Was officially designated as a 
community action agency or a 
community action program under the 
provisions of section 210 of the 
Economic Opportunity Act of 1964 for 
fiscal year 1981 and did not lose its 
designation; or (2) was a limited purpose 
agency designated under title II of the 
Economic Opportunity Act of 1964 for 
fiscal year 1981 which served the 
general purposes of a community action 
agency under title II of such Act and did 
not lose its designation; or (3) received 
financial assistance under section 
222(a)(4) of the Economic Opportunity 
Act of 1964 in fiscal year 1981; or (4) 
received a grant in fiscal year 1984 
under the waiver provision of Public 
Law 98-139; or (5) was created under 
section 673(1)(C) of the Community 
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Services Block Grant Act to serve a 
geographic area not previously served; 


interest to a community action agency or 
community action program and meets 
all the ts under section 
675(c)(3) of the Community Services 
Block Grant Act; or (7) is an 
organization that serves migrant and 
seasonal farmworkers and that received 
Community Services Block Grant funds 
in Fiscal Year 1989. Most “eligible 
entities” are current recipients of 
Community Services Block Grant funds. 
The majority of “eligible entities” are 
community action agencies. in those 
cases where “eligible entity” status is 
unclear, a final determination on 
eligibility will be made by OCS. 

Family: For purposes of this 
announcement, family includes the 
definition of nuclear family, as well as 
the inclusion of household members 
and/or the extended family. 

is: An assumption made in 
order to test its validity. It should assert 
a relationship between an intervention 
and an outcome on a target population. 
For example, there will be a significant 
increase in the proportion of (target 
population) making progress toward 
self-sufficiency (outcome) who receive 
and/or participate in (intervention) as 
compared to those who do not. The 
outcome must be measurable. 

Innovative project: One that departs 
from or significantly modifies past 
program practices and tests a new 
approach{es). 

Intervention: Any planned activity 
within a project that is intended to 
produce changes in the target population 
and/or the environment and can be 
formally evaluated. 

Outcomes evaluation: Information 
that is gathered on the measurable 
results of a program that measure its 
impact on clients in order to improve it 
or lead to its replication. It may include 
definitions and measurements of 
interventions and goals, assessment, 
assignment and data collection 
techniques for the treatment and control 
groups, the experimental design, and 
statistical significance. It should answer 
the question, “Did this program werk?” 

Partnership(s): A partnership is an 
arrangement between an eligible entity 
and another organization or 
organizations that provides for 
substantive collaborative policy and 
service provision role for each of the 
partners in the conduct of the project. 

Process evaluation: Information that 
is gathered on the internal dynamics, 
development and implementation of a 
program to help improve it or lead to its 
replication. It may include timeliness, 


descriptions of treatment and control 


‘angemen 
the question, “Why did this program 
work/not work?” 

Project Period: The term “project 
period” refers to the total time a project 
is approved for support, including any 
extensions. 

Self-sufficiency: A condition where an 
individual or family does not need and 
is not eligible for public assistance. 


Part B—Application Prerequisites 
1. Eligible applicants 


Eligible applicants are those “eligible 
entities” defined in part A, section 2., 
Definitions of Terms, of this 
announcement and whose eligibility 
status and capability have been certified 
by the State Director of the Community 
Services Block Grant program. Eligible 
entities submitting applications for 
continuation grants must have received 
a Demonstration Partnership 
grant in a prior fiscal year and which 
grant expired or will expire prior to 
October 1, 1991. 


2. Availability of Funds and Grant 
Amounts 


(1) Under the replication set-aside, 
grant requests will be considered for an 
amount up to $350,000 in OCS funds. It is 
anticipated that up to 15% of the total 
funds available will be funded under 
this set-aside. 

(2) Under the continuation set-aside, 
grant requests will be considered for an 
amount not to exceed 80% of the amount 
of the DPP grant previously received. It 
is anticipated that up to 15% of the total 
funds available will be granted under 
this set-aside. 

(3) Under the High-Risk Youth 
Initiative, grant requests will be 
considered for an amount up to $350,000 
in OCS funds. It is anticipated that up to 
25% of the total funds available will be 
granted under this set-aside. 

(4) For general demonstrations, grant 
requests will be considered for an 
amount up to $350,000 in OCS funds. It is 
anticipated that at least 45% of the total 
funds available will be granted under 
this category. 

The Office of Community Services 
expects to award up to $4,050,000 in the 
fourth quarter of Fiscal Year 1991 for all 
projects under this Program. 

3. Prohibition on the Use of funds 

The use of funds for the purchase, 
construction or improvement of real 
property is prohibited. This prohibition 
includes expenditures for 
weatherization and home repairs. 


4. Project Periods and Budget Periods 
Project periods for continuation grants 
will be for a minimum of 18 months and 
a maximum of 30 months. Each project 
period will include a basic service 
period plus a six {6) month 
period. Project periods and budget 
periods for all other grants will be for a 
minimum period of 30 months {24 
months of service and 6 months 
evaluation follow-up). To insure funding 
stability throughout the project period, 
proposed projects must have sufficient 
non-OCS funds committed so that, 
combined with FY 91 OCS grant funds, 
grantees will have sufficient resources 
to complete their proposed projects. 


5. Matching Funds 


(a) High-Risk Youth Initiative—OCS 
will fund up to 80% of the total cost of 
each project. Thus, if an applicant is 
requesting $200,000 in OCS funds, at 
least $40,000 in additional funds must be 
committed to the project from private or 
public sector sources. 

(b) All Other Programs—OCS will 
fund up to 50% of the total cost of each 
project. Therefore, if an applicant is 
requesting $200,000 in OCS funds, at 
least $200,000 in additional funds must 
be committed to the project from private 
or public sector sources. 

Public sector resources that can be 
counted toward the minimum match 
include funds from State and local 
governments, and funds from various 
block grants allocated to the States by 
the Federal Government if the 
authorizing legislation for these block 
grants permits such use. 

Note: The CSBG Act does not permit such 
use. 


Funds identified by the applicant as 
those which will be counted toward the 
minimum match requirement may be in 
the form of grantee-incurred costs, cash, 
or third-party in-kind contributions 
fairly converted into their dollar 
equivalent. Such funds must be 
definitely committed or contingent only 
on receipt of an OCS grant, must be 
applied to specific project activities 
within the OCS-approved project and 
used only for project purposes for the 
duration of the OCS grant. The firm 
commitment of the amounts of 
matching funds or the dollar value 
of third-party in-kind contributions must 
be documented in the project 

ication. Documentation of matching 
funds must be in the form of letters of 
commitment or letters of intent from the 
donor, contingent only upon receipt of 
OCS grant funds. 

If the match is to be used as a 
revolving loan fund, the funds must be 
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specifically set-aside for eligible low- 
income recipients of the project. 

Funds obligated prior to the approved 
OCS starting date for a grant cannot be 
considered as matching funds. 

6. Program Beneficiaries 

Projects proposed for funding under 
this announcement must result in direct 
benefits for low-income persons whose 
incomes are up to 125% of the DHHS 
poverty income guidelines as defined in 
the most recent Annual Revision of 
Poverty Income Guidelines published by 
DHHS. 

Attachment A to this announcement is 
an excerpt from the guidelines currently 
in effect. Annual revisions of these 
guidelines are normally published in 
February or early March of each year. 
Grantees will be required to apply the 
most recent guidelines throughout the 
project period. These revised guidelines 
also may be obtained at public libraries, 
Congressional offices, or by writing the 
Superintendent of Documents, U.S. 
Government Printing Office, 
Washington, DC 20402. 

No other government agency or 
privately defined poverty guidelines are 
applicable for the determination of low- 
income eligibility for this OCS program. 


7. Partnership Agreement 


An applicant is required to obtain a 
signed letter of commitment or intent 
from the prospective partner(s). See part 
C, item 1.g. 


8. Sub-Contracting or Delegating 
Projects 

An applicant will not be funded where 
the proposal is for a grantee to act as a 
straw-party, that is, to act as a mere 
conduit of funds to a third party without 
performing a substantive role itself. This 
prohibition does not bar subcontracting 
or subgranting for specific services or 
activities needed to conduct the project. 


9. Third-Party Evaluation 


The third-party evaluation required 
for each project under this program, 
must be conducted by an independent 
entity, Le. an entity organizationally 
distinct from, and not under the control 
of, the applicant. 


10. Maintenance of Effort 


The activities funded under this 
program announcement must be in 
addition to, and not in substitution for, 
activities previously carried on without 
Federal assistance and the applicant 
must certify compliance with this 
requirement. Also, funds or other 
resources currently devoted to activities 
designed to meet the needs of the poor 
within a community, area, or State must 


not be reduced in order to provide the 
required matching contributions. 

When legislation for a particular 
block grant permits the use of its funds 
as match, the applicant must show that 
it has received a real increase in its 
block grant allotment and must certify 
that other anti-poverty programs will not 
be scaled back in order to provide the 
match required for this project. The 
applicant must also provide a current 
listing of all sources of funds and 
projects conducted in the applicant's 
current operating year. 


Part C—Purposes of the Demonstration 
Partnership Program 

The Secretary has identified several 
priorities to guide selection of HHS 
policies and programs through program 
directions. Program directions that are 
relevant to the Demonstration 
Partnership Program include the 
following: 

(1) Improve the integration, 
coordination and continuity of the 
various HHS funded services potentially 
available to families currently living in 
poverty. 

(2) Improve access of youth living in 
low-income families to needed support 
services, including employment training, 
other transition to work services, and 
adolescent pregnancy related services. 
(In meeting this program direction the 
Secretary has indicated his interest in 
focusing on youth with moderate and 
severe disabilities, minority youth, and 
other at-risk youth.) 

(3) Improve access of young children 
and their families living in poverty to a 
wide array of developmental, support 
services, and income assistance. 

The purposes of this program are: (1) 
To stimulate eligible entities to develop 
new approaches to provide for greater 
self-sufficiency of the poor; (2) to test 
and evaluate the new approaches; (3) to 
disseminate project results and 
evaluation findings so that the new 


approaches can be replicated; and (4) to . 


strengthen integration, coordination, and 
redirection of activities to promote 
maximum self-sufficiency among the 
poor. 


1. Project Elements 


Projects must: 

{a) Involve new and innovative 
approaches and/or significant new 
combinations of resources, both of 
which should be included in the 
partnership agreements; 

(b) Involve activities which can be 
incorporated into, or be closely 
coordinated with, eligible entities’ 
ongoing programs; 

(c) Be structured in a way that will, 
within the limits of the type of 


assistance or activities contemplated, 
most fully and effectively promote the 
purposes of the Community Services 
Block Grant Act as amended; 

(d) Include a procedure that integrates 
services through a case management 
approach which, at a minimum, 
includes: assessment of the client's 
needs, development of a comprehensive 
service plan, and delivery of the most 
efficient and effective mixes of services. 
However, case management should not 
be the key assumption to be tested in 
the hypothesis; 

(e) Include an independent, 
methodologically sound evaluation of 
the effectiveness of the activities carried 
out with the grant; é 

(f} Target specific groups; 

(g) Include partnerships between the 
applicant and one or more organizations 
resulting in improved methods of ; 
assisting low-income families and 
individuals to achieve self-sufficiency; 

(h) Have the potential for producing a 
measurable and major impact on the 
causes of poverty, be applicable to other 
localities with similar problems, and 
have the potential for widespread 
replication by eligible entities; and 

(i) Be conducted on a scale broad 
enough to permit a valid evaluation. 


2. General Demonstration Projects 


All proposals submitted under this 
category must focus on developing new 
ways of promoting individual and family 
self-sufficiency within the context of the 
community. OCS is interested in 
demonstrations that test the 
sophisticated targeting of services to 
special groups that will also improve the 
environment in which they live. For the 
purposes of this announcement, a 
community is defined as a group having 
common interests and participating in a 
common socio/economic life. 

At a minimum, every individual 
should achieve a self-sufficiency goal 
appropriate to the age group. For adult 
populations (18+-) that goal should 
include a job which will allow 
individuals to provide for basic needs 
with the potential of becoming self- 
sufficient within a reasonable period of 
time or enrollment in an educational 
program which will lead to such a job. 

The applicant should include, when 
appropriate to the project, a definition of 
self-sufficiency that is broad enough to 
include social, psychological and 
community measures, e.g. personal 
responsibility and self-esteem. 

The applicant will be expected to 
propose solutions that depart from or 
modify conventional approaches used 
by eligible entities and that also show 
promise of increasing self-sufficiency. 
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Innovative departures may be identified 


mechanism(s) of the interventions, the 
multiple benefits/outcomes to the 
individual/family and community and 
the self-sustaining nature of the 
outcomes. 

The proposed solutions may be multi- 
dimensional. They may address both the 
individual and family progress toward 
greater socio-economic and 
psychological self-sufficiency; they may 
involve two or more generations as both 
providers and beneficiaries of services; 
and/or they may address issues of 
community and institutional change, etc. 

Applications which propose early 
intervention or prevention strategies are 
encouraged when those strategies 
further-the achievement of self- 
sufficiency. 

OCS welcomes project proposals 
which utilize a systems approach to 
address community needs and planned 
outcomes. Grant applications that 
propose new social, economic and 
emotional support systems, that show 
promise of leading to a stronger alliance 
with and more active integration of the 
target population into the community, 
that show promise of generating long- 
term community commitment for serving 
the target population, and/or 
demonstrate major outcomes which 
have strong potential for self- 
sustainability after the grant expires will 
be viewed favorably. Long-term 
community commitment may be 
demonstrated through the forging of 
mulitple partnerships with both public 
and private institutions and 
organizations which result in mutual 
benefits to the low-income targeted 
population and the larger community. 

Applicants should identify and 
address any systemic barriers which 
may exist to efforts by community 
organizations attempting to help 
individuals and families become self- 
sufficient when appropriate to the 
project. Frequently such efforts are 
hindered by legislative, administrative, 
and regulatory requirements at the 
Federal, State, and local levels. The 
conduct of the demonstration, however, 
should not be dependent upon receiving 
waivers of such existing rules or 
regulations. 


3. Set-Asides 
a. Replication Set-Aside 

The Demonstration Partnership 
Program is required to make available 
not less than 10% and not more than 25% 
of its annual appropriation to fund 
projects in other geographical areas that 
replicate projects previously funded 
under the Demonstration Partnership 
Program. The purpose of this set-aside is 
to replicate a program that has 
demonstrated a significant potential for 
dealing with particularly critical 
problems of the poor that exist in a 
number of communities. 

For FY 1991 OCS will accomplish this 
by funding eligible entities to replicate 
any one of the Demonstration 
Partnership Programs funded in FY 1987 
or FY 1988 except for those projects 
which exclusively test the efficacy of 
case management as a means of 
achieving self-sufficiency. Where 
possible, applicants should include 
concepts of self-sustainability and 
community impact measures. 
Applications for replication grants must 
involve areas outside of the original 
area of testing. Replicable projects can 
be identified by examining Summaries 
of FY 1987—FY 1989 projects found in 
appendix K. 

Any OCS funds proposed to be used 
specifically for the revolving loan fund 
must be matched, 1 for 1, with cash from 
a non-OCS source. 


b. Continuation Grants 


Eligible entities who have previously 
received funds under the Demonstration 
Partnership Program and whose grants 
expire prior to October 1, 1991 may 
apply for a Continuation grant. 

if there has been a gap in the 
provision of services to the treatment 
group since the expiration of the DPP 
grant, the applicant must provide 
information on both the positive and the 
negative impacts on that population 
caused by the gap in services, as well as 
its effects on the validity of evaluation 
data and on the research design. 

OCS is interested in continuing 
projects for which there is evidence that 
(1) the particular approach being tested 
is likely to yield important results if the 
project is operational for a longer period 
of time, and (2) the additional 
documentation made possible by the 
continuation grant will result in a more 
valid and useful study. 

The authorizing legislation states, “not 
more than two grants may be made to 
an eligible entity to carry out a 
particular program.” The legislation also 
indicates that any grant made 
subsequent to the initial grant may not 
exceed 80 percent of the amount of the 
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grant previously received. Therefore, in 
keeping with the legislative 
requirements, only one continuation 
grant will be made to any eligible entity 
for a particular project and funding will 
not exceed 80% of the original grant 
amount. 

Applications for continuation grants 
must contain the following components 
of the initial project: The same 
hypotheses and interventions, 
characteristics of the target population, 
partnerships and third-party evaluator. 
However, additional components may 
be added if they will not distort the final 
evaluation outcomes. 

c. High-Risk Youth Initiative 

Grants will be made to eligible 
entities for the purpose of demonstrating 
new and innovative approaches directed 
to disadvantaged persons between the 
ages of 14 and 25. In addition to 
promoting self-sufficiency, all proposals 
submitted under this category must 
provide opportunities for leadership 
development, community involvement, 
and educational success to “high risk” 
youth. This population is defined as 
youth who experience such conditions 
as high poverty rate, high 
unemployment, high dropout rate, low 
labor force participation, low enrollment 
in college or participation in other post 
high school training classes, high 
incidence of involvement in violence 
and a high rate of incarceration. 

Services provided may include but are 
not limited to, assessment and 
development of employability plans, 
remedial education, motivational 
activities, life skills instruction, 
community service, mentoring, access to 
information on available financial aid, 
campus visits, career education, cultural 
enrichment and employment training, 
placement and follow-up. 

One of the models OCS is interested 
in developing under this category is that 
of an Apprenticeship Program in which | 
the applicant will enter into 
partnerships with both a school district 
and/or secondary schools and local 
businesses/employers to aid students in 
becoming self-sufficient after 
graduation. These partnerships, at a 
minimum, must allow for the 
development of structured curriculum 
leading to specific job skills and 
employment through the provision of 
part-time jobs which include training an 
mentoring components and which 
culminate in full-time employment after 
graduation. The applicant in its 
partnership agreements must include the 
following elements to assure total 
commitment from both the school 





district/secondary schools and the 

participating businesses/employers: 
Participating businesses/employers 

will— 

—Help to design programs of work 
experience and courses to prepare the 
youth for employment in the field; 

—Enter into an agreement with each of 
the students who will participate in 
the program; 

—Develop a structured relationship 
between an experienced worker in the 
business and each student wherein 
the worker serves both as a mentor 
and a trainer to the student/ 
apprentice and formally evaluates the 
student's performance; 

—Provide part-time jobs during the 
school year and summer jobs which 
offer the opportunity to learn the skills 
necessary to perform in the field; and 

—Offer a full-time, pre-defined position 
to each of the students upon his/her 
graduation. 


—Participating school districts/ 
secondary schools will 


—Sponsor presentations by employers 
about the work world, on-site visits to 
business facilities, and activities 
related to job sampling; 

—Develop a structured curriculum track 
which begins in high school and 
culminates in full-time employment 
after graduation; 

—Communicate the student's 
performance in courses to the 
employer, where feasible, to help 
establish the link between school and 
work; 

—AIncorporate the evaluation of each 
student's work performance into his/ 
her school record; and 

—make the necessary provisions to 
allow the grantee to provide the 
necessary social services and 
opportunities for community service 


to each student in the treatment group. 


Under this model there must be a 
minimum of 80 students in the treatment 
group and 80 students in the comparison 
group. 

Possible comparison groups would 
include students who have access to 
and are participating in part-time jobs 
and/or summer JTPA experiences to see 
if the additional components listed 
above improve the likelihood of the 
disadvantaged high school student 
achieving self-sufficiency. 


Part D—Review Criteria 


Applications which pass the initial 
screening and pre-rating review (see 
part E, section 5) will be assessed and 
scored by reviewers. Each reviewer will 
give a numerical score for each 
application reviewed. These numerical 
scores will be supported by explanatory 


statements on a formal rating form 
describing major strengths and 
weaknesses under each applicable 
criterion published in the 
announcement. 

The in-depth evaluation and review 
process will use the following criteria 
coupled with the specific requirements 
as described in part C. 

Applicants should write their project 
narrative to the review criteria using the 
same sequential order. 


Note: The following review criteria 
reiterate collection of information 
requirements contained in part E of this 
announcement. These requirements are 
approved under OMB Control 0970-0062. 


Criteria for Review and Evaluation of 
Applications Submitted Under General 
Projects and Replication Projects and 
High Risk Youth Initiative (General) 


Criterion I: Organizational History and 
Management Capability (Maximum: 10 
points) 


(i) Organizational History (0-3 Points) 


—The applicant has experience in 
developing and operating innovative 
projects that utilize a variety of 
resources; 

—The applicant has recent experience 
in collaborative planning, 
programming and operations; and 

—The applicant has experience in 
designing and/or managing staff- 
conducted or third-party evaluations. 
In addressing the above criterion, the 

applicant should include the following: 

Each applicant must document its past 

efforts and current capability to address 

both the poverty problem and the 
research problem specified in the 
application. The applicant should 
demonstrate that it has (1) experience in 
developing and operating innovative 
projects that utilize a variety of 
resources in a cooperative and problem 
solving arrangement with other 
agencies; (2) experience specifically 
related to the problem(s) and activities 

proposed in the application; and, (3) 

experience in designing and/or 

managing staff-conducted or third-party 
evaluations. 


(ii) Management Capability (0-7) points) 


—The applicant’s proposed project 
director, as well as the proposed 
primary person responsible for 
conducting the third-party evaluation, 
are well qualified and their 
professional experiences are relevant 
to the successful implementation of 
this project; 

—The position description(s) are 
relevant to the effective 
implementation of the project; and 

—The applicant describes and logically 
shows that sufficient time of senior 
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staff, including the organization's 

director, has been budgeted to assure 

timely implementation and cost 

effective management of the project. 

In addressing the above criterion, the 
applicant should include the following: 
The applicant must fully describe the 
experience and skills of the proposed 
project director showing that the 
individual is not only well qualified but 
that his/her professional capabilities are 
relevant to the successful 
implementation of the project. It must 
show clearly that sufficient time of the 
Executive Director and other senior staff 
will be budgeted to assure timely 
implementation and oversight of the 
project. Applications must also fully 
describe the experience and skills of the 
primary person responsible for 
conducting the third-party evaluation. If 
the project director and/or the person 
responsible for conducting the 
evaluation have not yet been identified, 
include a position description for each 
of these persons. 


Criterion II: Analysis of Need 
(Maximum: 10 points) 


(i) The poverty problem (0-5 points) 


—-The application clearly describes the 
poverty problem and the problem is 
deemed to be significant. 


In addressing the above criterion, the 
applicant should include the following: 

e applicant should identify the factors 
that contribute to the perpetuation of the 
poverty problem, document the extent to 
which the problem exists in the local 
community, discuss known examples of 
this problem in other localities and 
regions, and analyze the impact of the 
problem nationwide. The application 
should also include a description of the 
target area and population to be served 
as well as a discussion of the nature and 
extent of the poverty problem. 


(ii) The research problem (0-5 points) 


—The applicant provides a-summary of 
the results of past research related to 
the problem and any documented 
efforts. utilizing the innovative 
strategy (or intervention) specified in 
the application; and 

—The applicant has explained how the 
proposed approach constitutes an 
innovative departure or significant 
modification of past DPP projects. 


In addressing the above criterion, the 
applicant should include the following: 
Applicant should provide a summary of 
the results of its research conducted in 
order to identify previous and current 
attempts to address the poverty problem 
and describe the limitations of these 
attempts. The applicant should explain 
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how the proposed approach constitutes 
an innovative departure or significant 
modification of past DPP projects and 
how it adds to the body of knowledge. 


Criterion Il: Project Design (Maximum: 
45 points) 


(i) The Hypothesis(es) (0-10 points) 


—The hypothesis(es) is significant, 
relevant, and can be tested to 
determine its validity. 

In addressing the above criterion, the 
applicant should include the following: 
A testable hypothesis that permits 
measurement of the extent to which the 
target population has achieved greater 
self-sufficiency as a result of its 
involvement in the project. 


(ii) The Work Program (0-15 points) 


—The application clearly describes the 
implementation and conduct of the 
major activities which relate to the 
stated hypothesis; 

—The application includes specific 
plans for conducting measurable 
activities on a quarterly time frame 
and identifies projected lengths for 
each proposed intervention; 

—tThe application includes a 
measurable definition of self- 
sufficiency, en measurement 
of earned income, when applicable; 

—The project interventions will allow 
participants to progress toward self- 
sufficiency as defined by the 
applicant; 

—The applicant identifies an adequate 
sample size in both the participant 
and comparison groups for reliable 
evaluation findings and for achieving 
significant impact in the community; 


an 

—tThe applicant clearly demonstrates 
that the interventions are innovative 
and appropriate to the hypothesis and 
to the target population. 


(iii) Significant and Beneficial Impact 
(0-12 points) 


—tThe proposed project will have the 
potential for producing a measurable 
and potentially major impact upon the 
causes of poverty and will result in a 
substantial increase in the self- 
sufficiency of the poor; 

—tThe anticipated results are specified 
and the expected benefits for the 
target group(s) are delineated. 

In addressing the above criteria, the 
applicant should include the following: 
(1) A thorough description of the 
intervention(s) that will be carried out to 
test the hypothesis including measurable 
objectives, intended project outcomes, 
and intended impact on the problem(s) 
that is being addressed; 

(2) a description of both the target 
group and the comparison group 


including major characteristics and the 
size of each group. In describing the — 
major characteristics of the target group, 
the applicant should include, at a 
minimum: age, sex, ethnic group, socio- 
economic status, number of years 
completed education, period of public 
assistance dependency, employment 
status and other categories which 
identify the target population as “at 
risk”. In determining an adequate 
sample size for both the participant and 
the comparison groups, the applicant 
should have initially identified a large 
enough group that will allow for attrition 
and still result in service and 
comparison groups of 40-45 participants 
each when the project terminates; 

(3) the rationale for the approach 
being proposed to overcome this 
problem, an explanation showing how 
the approach proposed by the applicant 
is a departure from or a significant 
modification of previous and current 
approaches, and why the applicant 
believes that testing this approach will 
lead to positive outcomes; 

(4) methods of outreach; 

(5) quarterly target dates for the entire 
project period; 

(6) if appropriate, a plan for 
identifying impediments to achieving 
self-sufficiency that are caused by 
legislative, administrative, and 
regulatory requirements at the Federal, 
State, and local levels; and, 

(7) a measurable definition of “self- 
sufficiency”. 


(iv) Services Integration (0-8 points) 


—The application includes information 
that shows the ways in which it will 
incorporate the project into its 
organizational structure and shows 
how the implementation, if successful, 
will be self-sustaining and enhance 
integration, coordination and access 
of services for the target population of 
the community. 

In addressing the above criteria, the 
applicant should include the following: 
(1) Information that shows how it will 
assure that resources necessary to 
continue the project will be mobilized, 
how it will incorporate the project into 
its existing organizational structure and 
how the new activities will result in 
changes, if any to current projects; and 
(2) an explanation of why one or both of 
the following apply: (a) This 
demonstration, if successful, will show 
how to use existing anti-poverty 
resources more efficiently, and/or (b) 
services or activities conducted under 
this demonstration, it successful, will be 
self-sustaining and will enhance 
integration of the target population into 
the community. 
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Criterion IV: Third-Party Evaluation 
(Maximum: 15 points) 


The Evaluation Plan 


—Includes a specific working definition 
of “self sufficiency” (consistent with 
the broad definition contained in part 
A) for this project that permits the 
measurement of incremental 
movement of individuals and families 
from dependency toward self- 
sufficiency. (0-4 points) 

—Provides for a process evaluation 
covering the following elements: 
Partnerships, staffing, all pertinent 
policies and procedures, client 
outreach, services and process for 
service provision, applicant and 
community linkages, other community 
resources, changes from the original 
plan, critical elements of program 
implementation and an 
implementation summary; (0-4 points) 

—Provides for the completion of an 
outcome evaluation which specifies 
the hypotheses, and describes the 
design, sample size, subject selection, 
interventions, outcomes, measurement 
instruments, time and number of 
measurements, data collection 
procedures, and statistical 
procedures. The outcome evaluation 
report will yield findings, an 
interpretation of findings, and identify 
major issues for replication; (0-4 
points) and 

—Provides for an adequate sample size 
in both the participant and 
comparison groups and a rationale for 
their selection. (0-3 points) 

In addressing the above criterion, 
applicant should include the following: 
A plan for a methodologically sound 
third-party (i.e. independent) evaluation 
of the demonstation project which must 
include: (1) Provision for a process 
evaluation that will include procedures 
to be used to (a) compare information 
about participants and non-participants 
(the comparison group) and (b) isolate 
and systematically assess competing 
explanations for the observed outcomes. 
When the use of a comparison group is 
not practical, the applicant must 
propose an alternative method to 
validate the hypothesis. The process 
evaluation should include the following 
elements: partnerships, staffing, all 
pertinent policies and procedures, client 
outreach, services and service provision, 
applicant and community linkages, other 
community resources, community 
integration, changes from original plan, 
elements of program implementation 
and an implementation summary. The 
results should be incorporated into a 
policies and procedures manual; 





' (tos 


(2) provision for an outcome 
evaluation that will clearly identify the 
hypothesis to be tested, the changes 
(outcome objectives) to be produced, the 
activities {interventions) that will 
produce the changes, and the methods 
{measurement instruments, performance 
measures and data collection 
procedures) for measuring the 
performance as well as the time and 
number of measurements and statistical 
procedures. Outcomes should include 
measurements of self-sustainability and 
community benefits; 

(3) an acceptable working definition, 
consistent with the broad definition 
contained in Part A, of “self-sufficiency” 
for this project that permits the 
measurement of incremental movement 
of individuals and families from 
dependency toward self-sufficiency; 

(4) an adequate sample size in both 
the participant and comparison groups 
as well as a rationale for subject 
selection; and 

(5) include realistic plan for 
disseminating the project findings, once 
they have been approved by OCS, to 
other eligible entities and to States upon 
request. 


Criterion V: Partnerships (Maximum: 15 
points) 


—The partners have the necessary skills 
and resources to fulfill the objectives 
of the agreement; 

—tThe partnership arrangements are 
fully described and clearly relate to 
— objectives of the proposed project; 


—All partners are involved in the 
planning‘and implementation of. the 
project. 

In addressing the above criteria, the 
applicant should include the following: 
The applicant should submit for each of 
the partners supporing documentation 
on the skills and/or resources 
committed to this project and a 
description of the partners’ involvement 
in the project. 


Criterion VI: Budget Impact and Match 
(Maximum: 5 points) 

{i} The project, if successful, will 
result in either or both of the following: 
—Continued provision of services, after 

completion of the demonstration 

project, without additional OCS or 
other Federal funds; and/or 

—More efficient use of existing anti- 
poverty resources. 


(ii) The match resources are necessary 
and logical for the proposed project. 

In addressing the above criterion, the 
applicant should include the following: 
The applicant should describe how the 
project will continue after completion of 


the demonstration, what funds will be 
available for its continuation and how 
the match will be used in the project. 


Criteria for Review and Assessment of 
Applications Submitted under High-Risk 
Youth Initiative {Apprenticeship 
Program) Criterion I: Organizational 

History and Management Capability 

(Maximum: 10 points) 

(i) Organizational History {0-3 Points) 

—The applicant has experience in 
developing and operating innovative 
projects that utilize a variety of 
resources; 

—The applicant has recent experience 
in collaborative planning, 
programming and operations; and 

—The applicant has experience in 
designing and/or managing staff- 
conducted or third-party evaluations. 
in addressing the above criterion, the 

applicant should include the following: 

Each applicant must document its past 

efforts and current capability to address 

both the poverty problem and the 
research problem specified in the 
application. The applicant should 
demonstrate that it has {1) experience in 
developing and operating innovative 
projects that utilize a variety of 
resources in a cocperative and problem 
solving arrangement with other 
agencies, {2) experience specifically 
related to the problem(s) and activities 
proposed in the application, and, (3) the 
applicant has experience in designing 
and/or managing staff-conducted or 
third-party evaluations. 

(ii) Management Capability (0-7 points) 

—The applicant's proposed project 
director, as well as the proposed 
primary person responsible for 
conducting the third-party evaluation, 
are well qualified and their 
professional experiences are relevant 
to the successful implementation of 
this project; 

—tThe position description{s) is relevant 
to the effective implementation of the 
project; and 

—The applicant describes and logically 
shows that sufficient time of senior 
staff, including the organization's 
director, has been budgeted to assure 
timely implementation and cost 
effective management of the project. 
In addressing the above criterion, the 

applicant should include the following: 

The applicant must fully describe the 

experience and skills of the proposed 

project director showing that the 
individual is not only well qualified but 
that his/her professional capabilities are 
relevant to the successful 
implementation of the project. It must 
show clearly that sufficient time of the 
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Executive Director and other senior staff 
will be budgeted to assure timely 
implementation and oversight of the 
project. Applications must also fully 
describe the experience and skills of the 
primary person responsible for 
conducting the third-party evaluation. If 
the project director and/or the person 
responsible for conducting the 
evaluation have not yet been identified, 
include a position description for each 
of these persons. 


Criterion IL: Analysis of Need 
(Maximum: 10 points) 


(i) The Poverty Problem {0-5 points) 


—The application clearly describes the 
poverty problem in the target area and 
the problem is deemed to be 
significant. 

In addressing the above. criterion, the 
applicant should include the following: 
The applicant should identify the factors 
that contribute to the perpetuation of the 
poverty problem, and document both the 
extent to which the problem exists in the 
local community and the extent to which 
the target population suffers negative 
impact. 


(ii) The Research Rationale (0-5 points) 


—The applicant provides a strong 
argument for testing the proposed 
Apprenticeship Program in its 
community. Additionally, the 
applicant highlights any 
enhancements proposed to the model 
and explains how the proposed 
additions/enhancements are 
innovative and will contribute to the 


evaluation findings. 

In addressing the above criterion, the 
applicant should include the following: 
Applicant should explain why the 
proposed approach should be tested in 
the selected community and school 
district(s), defend any innovative 
departures or significant modifications 
of the model and state how it adds to 
the body of knowledge. 


Criterion HI: Project Design (Maximum: 
40 points) 


(i) The Hypothesis{es) (0-5 points) 


—The hypothesis{es) is significant, 
relevant, and can be tested to 
determine its validity. 


In addressing the above criterion, the 
applicant should include the following: 
A testable hypothesis that permits 
measurement of the extent to which the 
target population has achieved greater 
self-sufficiency as a result of its 
involvement in the project. 
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(ii) The Work Program (0-15 points) 


—The application clearly describes the 
implementation and conduct of the 
major activities which relate to the 
stated hypothesis; 

—The application includes specific 
plans for conducting measureable 
activities on a quarterly time frame 
and identifies projected lengths for 
each proposed intervention; 

—The application includes a 
measurable definition of self- 
sufficiency, including a measurement 
of earned income, when applicable; 

—tThe project interventions will allow 
participants to progress toward self- 
sufficiency as defined by the 
applicant; 

—tThe applicant identifies a minimum of 
80 students in both the participant and 
comparison groups for reliable 
evaluation findings and for achieving 
poy impact in the community; 
an 

—tThe applicant clearly demonstrates 
that the interventions are innovative 
and appropriate to the hypothesis and 
to the target population. 


(iii) Significant and Beneficial Impact 
(0-20 points) 


—tThe proposed project will have the 
potential for producing a measurable 
and potentially major impact upon the 
causes of poverty and will result in a 
substantial increase in the self- 
sufficiency of the poor; 

—The anticipated results are specified 
and the expected benefits for the 
target group(s) are delineated; and 

—The applicant includes information 
that shows the ways in which it will 
incorporate the project into its 
organizational structure and shows 
how the implementation, if successful, 
will be self-sustaining and enhance 
integration of the target population 
into the community. , 

In addressing the above criteria, the 
applicant should include the following: 
(1) A thorough description of the 
intervention(s) that will be carried out to 
test the hypothesis including measurable 
objectives, intended project outcomes, 
and intended impact on the problem(s) 
that is being addressed; 

(2) a description of both the target 
group and the comparison group 
including the major characteristics and 
the target group, the applicant should 
include, at a minimum: age, sex, ethnic 
group, socio-economic status, number of 
years completed education, period of 
public assistance dependency, 
employment status and other categories 
which identify the target population as 
“at risk”. In determining an adequate 
sample size for both the participant and 


comparison groups, the applicant should 
have initially identified a large enough 
group that will allow for attrition and 
still result in service and comparison 
groups of at least 80 participants each 
when the project terminates; 

(3) the rationale for the approach 
being proposed to overcome this 
problem, an explanation showing how 
the approach proposed by the applicant 
is a departure from or a significant 
modification of previous and current 
approaches, and why the applicant 
believes that testing this approach will 
lead to positive outcomes; 

(4) methods of outreach; 

(5) quarterly target dates for the entire 
project period; 

(6) if appropriate, a plan for 
identifying impediments to achieving 
self-sufficiency that are caused by 
legislative, administrative, and 
regulatory requirements at the Federal, 
State, and local levels; and 

(7) a measurable definition of “self- 
sufficiency”. 


Criterion IV: Third-Party Evaluation 
(Maximum: 10 points) 


The Evaluation Plan 


—Includes an acceptable working 
definition of “self-sufficiency” 
(consistent with the broad definition 
contained in Part A) for this project 
that permits the measurement of 
incremental movement of individuals 
and families from dependency toward 
self-sufficiency; (0-2 points) 

—Provides for a process evaluation 
covering the following elements: 
Partnerships, staffing, all pertinent 
policies and procedures, client 
outreach, services and process for 
service provision, applicant and 
community linkages, other community 
resources, changes from original plan, 
critical elements of program 
implementation and an 
implementation summary; (0-3 points) 

—Provides for the completion of an 
outcome evaluation which specifies 
the hypotheses, and describes the 
design, sample size, subject selection, 
interventions, outcomes, measurement 
instruments, time and number of 
measurements, data collection 
procedures, and statistical 
procedures. The outcomes evalaution 
report will yield findings, an 
interpretation of findings, and identify 
major issues for replication. (0-3 
points) 

—Provides for an adequate sample size 
in both the participant and 
comparison groups and a rationale for 
their selection. (0-2 points) 

In addressing the above criterion, 
applicant should include the following: 
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A plan for a methodologically sound 
third-party (i.e. independent) evaluation 
of the demonstration project which must 
include: 


(1) Provision for a process evaluation 
that will include procedures to be used 
to (a) compare information about 
participants and non-participants (the 
comparison group) and (b) isolate and 
systematically assess competing 
explanations for the observed outcomes. 
When the use of a comparison group is 
not practical, the applicant must 
propose an alternative method to 
validate the hypothesis. The process 
evaluation should include the following 
elements: partnerships, staffing, all 
pertinent policies and procedures, client 
outreach, services and service provision, 
applicant and community linkages, other 
community resources, community 
integration, changes from original plan, 
elements of program implementation 
and an implementation summary. The 
results should be incorporated into a 
policies and procedures manual; 

(2) provision for an outcome 
evaluation that will clearly identify the 
hypothesis to be tested, the changes 
(outcome objectives) to be produced, the 
activities (interventions) that will 
produce the changes, and the methods 
(measurement instruments, performance 
measures and data collection 
procedures) for measuring the 
performance as well as the time and 
number of measurements and statistical 
procedures. Outcomes should include 
measurements of self-sustainability and 
community benefits; 

(3) an acceptable working definition, 
consistent with the broad definition 
contained in Part A, of “self-sufficiency” 
for this project that permits the 
measurement of incremental movement 
of individuals and families from 
dependency toward self-sufficiency; 

(4) an adequate sample size in both 
the participant and comparison groups 
as well as a rationale for subject 
selection; and 

(5) a realistic plan for disseminating 
the project findings, once they have 
been approved by OCS, to other eligible 
entities and to States upon request. 


Criterion V: Partnerships (Maximum: 20 

points) 

—The partnership arrangements for the 
participating businesses/employers 
include the following critical elements 
identified in the model, i.e. the 
participating businesses/employers 
agree to: 

—Help to design programs of work 
experience and courses to prepare the 
youth for employment in the field; 
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—Enter into an agreement with each of 
the students who will participate in 
the program; 

—Develop a — relationship 

worker in the 
business oak each student wherein 
the worker serves both as a mentor 
and a trainer to the student/ 
apprentice and formally evaluates the 
student's performance; 

—Provide part-time jobs during the 
school year and summer jobs which 
offer the opportunity to learn the skills 
necessary to perform in the field; and 

—Offer a full-time, pre-defined position 
to each of the students upon his/her 
graduation. The participating school 

_ districts/secondary schools agree to: 

—Sponsor presentations by employers 
about the work world, on-site visits to 
business facilities, and activities 
related to job sampling; 

—Develop a structured curriculum track 
which begins in high school and 
culminates in full-time employment 
after graduation; 

—Communicate the student's 
performance in courses to the 
employer, where feasible, to help 
establish the link between school and 
work; 

—Incorporate the evaluation of each 
student's work performance into his/ 
her school record; and 

—Make the necessary provisions to 
allow the grantee to provide the 
necessary social services and 
opportunities for community service 
to each student in the treatment group. 
In addressing the above criteria, the 

applicant should include the following: 

The applicant should submit for each of 

the partners supporting documentation 

on the skills and/or resources 

committed to this project and a 

description of the partners involvement 

in the project. 


Criterion Vi: Budget Impact and Match 
(Maximum: 5 points} 


(i) The project, if successful, will 
result in either or both of the following: 
—Continued provision of services, after 

completion of the demonstration 

project, without additional OCS or 
other Federal funds; and/or 

—More efficient use of existing anti- 
poverty resources. 


(ii) The match resources are necessary 
and logical for the proposed project. 

In addressing the above criterion, the 
applicant should include the following: 
The applicant should describe how the 
project will continue after completion of 
the demonstration, what funds will be 
available for its continuation and how 
the match will be used in the project. 


Criterion Vil: Mobilization of 
Additional Public-Private Contributions 
(Maximum: 0-5 points) 

The applicant documents additional 
leveraging of public and/or private 
sources, cash and/or in-kind 
contributions valued at an amount 
to 80% of the OCS funds requested. 
These funds, if possible, should be 
contributed by the primary partnerships. 

In addressing the above criterion, the 
applicant should include the following: 
The applicant should document the 
value of such contributions. 
Contributions of at least 80% of the OCS 
funds requested will receive the 
maximum number of points for this 
criterion. Lesser contributions will be 
given consideration based upon the 
value documented. 


Criteria for Review and Assessment of 
Applications Submitted for 
Continuation Grants Only 

Criterion I: Project Design: (Maximum: 
20 points) 


Project Design: 20 points 


—The applicant has presented all the 
elements of the original design, 
including the hypothesis and 
interventions, a timeline of 
interventions, description of target 
population and comparison group, 
partnerships, and third party 
evaluation plan. In describing the 
target greupf{s), applicant has included 
the number of participants and 
beneficiaries together with their major 
characteristics that are relevant to the 
hypothesis, as well as a similarly 
definitive description of the 
comparison group; 

—tThe applicant has demonstrated that 
to date a significant number of project 
clients have been successful in 
moving toward self-sufficiency; and 

—The changes made to the original 
project, if any, have the effect of 
enhancing the original project design 
and do not distort it. 

In addressing the above criterion, the 
applicant should include the following: 
A description of both the target group 
and the comparison group including the 
major characteristics and the size of 
each group; a restatement of the original 
hypothesis and interventions, 
partnerships and third-party evaluation 
including a rationale for any changes, 
additions or deletions; the number of 
clients who have moved toward self- 
sufficiency, and information supporting 
such program outcomes such as income- 
producing employment secured, wages 
earned, educational attainments, 
stabilization of living conditions, etc. 
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Criterion IE Preliminary Evaluation: 

(Maximum: 20 points) 

The application, through its 
preliminary evaluation, demonstrates 
that: 

—The mix of interventions for the 
clients have had an impact in their 
movement toward self-sufficiency. 
This has been documented in both 
qualitative and quantative terms; 

—Intake assessment, assignment 
procedures to treatment and control 
groups, and data collection 
procedures are adequate; and 

—The written policies and procedures 
which resulted from the initial funding 
highlight the critical elements of 
program implementation. 

In addressing the above criterion, the 
applicant should include the following: 
Qualitative and quantitative information 
showing how the interventions have 
produced evaluation results that are 
statistically significant and replicable, 
the adequacy of sample sizes of both 
treatment and comparison groups, 
measurement instruments and data 
collection procedures, and a copy of the 
current policies and procedures which 
highlights the critical elements of 
program implementation to date. 


Criterion Ii: Research Significance: 

(Maximum: 20 points) 

—The applicant has demonstrated that a 
longer service period is needed to 
assure evaluation results have 
statistical significance; 

—The applicant has documented that 
the continuation of its project will 
result in substantial progress toward 
self-sufficiency of a greater number of 
clients; 

—The applicant has demonstrated that a 
continuation of the grant will result in 
a more valid and useful study and will 
add to the body of knowledge; and 

—If those instances where there has 
been a gap in the provision of services 
to the treatment group since the 
expiration of the DPP grant, the 
applicant has provided information 
that indicates that the validity of the 
evaluation data will not be negatively 
affected nor will the research design. 
In addressing the above criterion, the 

applicant should include the following: 

Evidence that the particular approach 

being tested is likely to yield important 

results if the project is operational fora 
longer period of time; the additional 
documentation made possible by the 
continuation grant will result m a more 
valid and useful study including what 
the anticipated contributions to policy, 
practice, theory and/or research will be. 

The applicant additionally should 
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describe how the continuation of the 
current project will result in substantia! 
progress toward self-sufficiency of the 
current clients or an expanded group. 


Criterion IV: Continuation of Third- 
party Evaluation (Maximum: 15 points) 


—The applicant identifies any changes 
in the definition of self-sufficiency, 
design, interventions and/or sample 
size of the comparison/control groups 
and indicates what changes will be 
made in the evaluation design as a 
result of additional funding. 

In addressing the above criterion, the 
applicant should include the following: 
Revised evalution design which 
incorporates any changes in definition, 
design and/or sample sizes. 


Criterion V: Institutional and 
Community (Maximum: 15 points) 


—The applicant has adequately 
documented positive changes that its 
organization, that of its partners, and/ 
or other relevant institutions have 
made on their on-going programs as a 
result of the project funded under the 
initial grant; 

—tThe applicant shows that there has 
been a continuing involvement among 
the partners; and 

—The applicant identifies how it plans 
to integrate the target population into 
the community. 

In addressing the above criterion, the 
applicant should include the following: 
Evidence that the project has had a 
beneficial impact on the institutions 
involved, i.e. the applicant, partners, 
other relevant organizations. Identify 
the initial/original partner(s)’ 
involvement in the project and include 
any increase/ decrease of that 
involvement. Describe how the target 
population will be integrated into the 
community. 


Criterion VI: Budget Appropriateness 

(Maximum: 10 points) 

—Funds requested are commensurate 
with the level of effort necessary to 
accomplish the goals and objectives of 
the project. 

In addressing the above criteria, the 
applicant should include the following: 
Detailed budget description that 
explains budget categories and relates 
them to the objectives of the project. 


Part E—Instructions for Completing 
Applications 


(Approved by the Office of Management and 
Budget under Control Number 0970-0062.) 


The standard forms attached to this 
announcement shall be used when 
submitting applications for all funds 
under this announcement. 


It is suggested that you reproduce the 
SF-424, SF-424A, and SF-424B, and type 
your application on the copies. If an 
item on the SF-424 cannot be answered 
or does not appear to be related or 
relevant to the assistance requested, 
write “NA” for “Not Applicable.” 

Prepare your application in 
accordance with the standard 
instructions given in Attachments B and 
C corresponding to the forms, as well as 
the OCS specific instructions set forth 
below: 


1, SF-424—“Application for Federal 
Assistance” 

Items: 

1. For the purposes of this 
announcement, all projects are 
considered “Applications”; there are no 
“Pre-Applications.” Also for the 
purposes of this announcement, there 
are no Construction projects. 

5 and 6. The legal name of the 
applicant must match that listed as 
corresponding to the Employer 
Identification Number. Where the 
applicant is a previous Department of 
Health and Human Services grantee, 
enter the Central Registry System 
Employee Identification Number (CRS/ 
EIN) and the Payment Identifying 
Number, if one has been assigned, in the 
Block entitled “Federal Identifier” 
located at the top right hand corner of 
the form. 

7. If the applicant is a non-profit 
corporation, enter “‘N” in the box and 
specify “non-profit corporation” in the 
space marked “Other.” 

9. Enter “DHHS-ACF-OCS, Office of 
Community Services”. 

10. The Catalog of Federal Domestic 
Assistance number for OCS programs 
covered under this announcement is 
93.035. The title is “Community Services 
Block Grant Discretionary Awards— 
Demonstration Partnership Program.” 

11. In addition to a brief descriptive 
title of the project, indicate for which 
priority area funds are being requested. 
The following letter designations must 
be used: General projects: “DP”, 
Replication Set-Aside: “DR”, 
Continuation Set-Aside: “DC”, High Risk 
Youth Initiative (General) “DY”, High 
Risk Youth Initiative Set-Aside: “DA”, 
(Apprenticeship Program). 

15a. For purposes of this 
Announcement, this amount should 
reflect the amount requested for the 
entire project period. 

15b-e. These items should reflect both 
cash and in-kind contributions for the 
total project period. 
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2. SF-424A—"“Budget Information—Non- 
Construction Programs” 


See Instructions accompanying this 
page as well as the instructions set forth 
below: 

In completing these sections, the 
“Federal Funds” budget entries will 
relate to the requested OCS 
Demonstration Partnership 
funds only, and “Non-Federal” will 
include mobilized funds from all other 
sources—applicant, state, and other. 
Federal funds other than those 
requested from the Demonstration 
Partnership Program should be included 
in “Non-Federal” entries. 

Sections A and D of SF-424A must 
contain entries for both Federal (OCS) 
and non-Federal (mobilized) funds. 


Section A—Budget Summary 


Lines 1-4 
Col. (a): Line 1 Enter “OCS 

Demonstration Partnership Program”; 
Col. {b): Line 1 Enter “93.035”. 

Col. (c) and (d): Not Applicable 
Column (e)—{g) 

For each line 1-4, enter in columns (e), 
(f) and (g) the appropriate amounts 
needed to support the project for the 
entire project period. 

Line 5 Enter the figures from Line 1 for 
all columns completed, {e), (f), and (g). 


Section B—Budget Categories 


This section should contain entries for 
OCS funds only. For all projects, the 
first budget period of 12 months will be 
entered in Column #1, the second 
budget period of 12 months in Column 
#2 and the remaining months in Column 
#3. Leave Column #4 blank. 

Allowability of costs are governed by 
applicable cost principles set forth in 45 
CFR parts 74 and 92. 

A separate budget justification should 
be included to explain fully and justify 
major items, as indicated below. 

Column 5: Enter the total requirements 
for Federal funds by the Object Class 
Categories of this section. 

Personnel—Line 6a: Enter the total 
costs of salaries and wages. 


Justification 


Identify the principal investigator or 
project director, if known. Specify by 
title or name the percentage of time 
allocated the project, the individual 
annual salaries, and the cost to the 
project (both Federal and non-Federal) 
of the organization's staff who will be 
working on the project. 

Fringe Benefits—Line 6b; Enter the 
total costs of fringe benefits unless 
treated as part of an approved indirect 
cost rate which is entered on line 6j. 
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Justification 


Enter the total costs of fringe benefits, 
unless treated as part of an approved 
indirect cost rate. 

Travel—Line 6c: Enter total costs of 
out-of-town travel by employees of the 
project. Do not enter costs for 
consultant's travel or local 
transportation. 


Justification 


Include the name(s) of traveler(s), 
total number of trips, destinations, 
length of stay, transportation costs and 
subsistence allowances. Travel costs to 
attend two national workshops in 
Washington, DC by the project director 
should be included. (See Line 6h and 
Line 21 for additional instructions). 

Equipment—Line 6d: Enter the total 
costs of all non-expendable personal 
property to be acquired by the project. 
“Non-expendable personal property” 
means tangible personal property 
having a useful life of more than two 
years and an acquisition cost per unit of 
$500 for non-profit organizations and a 
useful life of one year and an acquisition 
cost per unit of $5,000 or more for public 
organizations. 


Justification 


Only equipment required to conduct 
the project may be purchased with 
Federal funds. The applicant 
organization or its subgrantees must not 
have such equipment, or a reasonable 
facsimile, available for use in the 
project. The justification also must 
contain plans for future use or disposal 
of the equipment after the project ends. 

Supplies—Line 6e: Enter the total 
costs of all tangible personal property 
(surplus) other than that included on line 
6d. 


Justification 


Specify general categories of supplies 
and their costs. 

Contractual—Line 6f: Enter the total 
costs of all contracts, including the cost 
of the third-party evaluation contract. 
Travel costs for the chief evaluator to 
attend two national workshops in 
Washington, DC should be included. 
OCS’ experience with this program has 
shown that a quality evaluation contract 
can be purchased for 8%-10% of the OCS 
budget. 


Justification 


Attach a list of contractors, indicating 
the names of the organizations, the 
purposes of the contracts, the estimated 
dollar amounts, and selection process of 
the awards as part of the budget 
justification. Also provide back-up 
documentation identifying the name of 


contractor, purpose of contract, and 
major cost elements. 

Note: Whenever the applicant/grantee 
intends to delegate part of the program 
to another agency, the applicant/grantee 
must submit sections A and B of this 
Form SF-424A, completed for each 
delegate agency by agency title, along 
with the required supporting information 
referenced in the applicable . 
instructions. The total costs of all such 
agencies will be part of the amount 
shown on Line 6f. Provide draft Request 
for Proposal in accordance with 45 CFR 
part 74, Appendix H. Applicants who 
anticipate evaluation procurements that 
will exceed $10,000 and will be awarded 
without competition should include a 
sole source justification in the proposal. 
For successful applicants the grant 
award letter accompanying the Notice of 
Grant Award will comprise approval of 
this action. 

Construction—Line 6g: Construction 
costs are not permitted under the 
Demonstration Partnership Program. 

Other—Line 6h: Enter the total of all 
other costs. Such costs, where 
applicable, may include, but are not 
limited to, insurance, food, medical and 
dental costs (noncontractual), fees and 
travel paid directly to individual 
consultants, local transportation (all 
travel which does not require per diem 
is considered local travel), space and 
equipment rentals, printing and 
publication, computer use training costs 
including tuition and stipends, training 
service costs including wage payments 
to individuals and supportive service 
payments, and staff development costs. 

Indirect Charges—Line 6j: Enter the 
total. amount of indirect costs. This line 
should be used only when the applicant 
currently has an indirect cost rate 
approved by the Department of Health 
and Human Services or other Federal 
agencies, With the exception of local 
governments, applicants should enclose 
a copy of the current rate agreement if it 
was negotiated with.a Federal agency 


- other than the Department of Health and 


Human Services. 

If the applicant organization is in the 
process of initially developing or 
renegotiating a rate, it should 
immediately upon notification that an 
award will be made, develop a tentative 
indirect cost rate proposal based on its 
most recently completed fiscal year in 
accordance with the principles set forth 
in the pertinent DHHS Guide for 
Establishing indirect Cost Rates, and 
submit it to the appropriate DHHS 
Regional Office. 

It should be noted that when an 
indirect cost rate is requested, those 
costs included in the indirect cost pool 
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should not be also charged as direct 
costs to the grant. 

The total amount shown in section B, 
column (5), line 6k, should be the same 
as the amount shown in section A, line 
5, column (e). 

Program Income—Line 7: Enter the 
estimated amount of income, if any, 
expected to be generated from this 
project. Separately show expected 
program income generated from OCS 
support and income generated from 
other mobilizied funds. Do not add or 
subtract this amount from the budget 
total. Show the nature and source of 
income in the program narrative 
statement. 


Justification 


Describe the nature, source and 
anticipated use of program income in 
the Program Narrative Statement. 

Column 5: Carry totals from Column 1 
to Column 5 for all line items. 


Section C—Non-Federal Resources 


This section is to record the amounts 
of “non-Federal” resources that will be 
used to support the project. “Non- 
Federal” resources mean other than 
OCS funds for which the applicant is 
applying. Provide a brief explanation, on 
a separate sheet, showing the type of 
contribution, broken out by Object Class 
Category, (See section B.6) and whether 
it is cash or third-party in-kind. The firm 
commitment of these required funds 
must be documented and submitted with 
the application in order to be given 
credit in the Partnerships’ criterion. 

Except in unusual situations, this 
documentation must be in the forms of 
letters of commitment or letters of intent 
from the organization(s)/individuals 
from which funds will be received. 

Line 8: 

Column (a): Enter the project title. 

Column (b): Enter the amount of cash 
or donations to be made by the 
applicant. 

Column (c): Enter the State 
contribution, 

Column (d): Enter the amount of cash 
and third-party in-kind contributions to 
be made from all other sources. 

Column (e): Enter the total of columns 
(b), (c), and (d). 

Lines 9, 10, and 11 should be left 
blank. 

Line 12: 

Carry the total of each column of Line 
8, (b) through (e). The amount in Column 
(e) should be equal to the amount of 
Section A, Line 5, column (f). 


Justification 


Describe third-party, in-kind 
contributions, if included. 





Section D—Forecasted Cash Needs 


Line 13—Enter the amount of Federal 
(OCS) cash needed for this grant, by 
- quarter, during the first 12 month budget 
period. 

Line 14—Enter the amount of cash 
from all other sources needed by quarter 
during the first year. 

Line 15—Enter the total of Lines 13 
and 14. 


Section E—Budget Estimates of Federal 
Funds Needed for Balance of Project 


No entries are required for OCS 
grants. 


Section F—Other Budget Information 


Line 21—Include a narrative 
justification for each object class 
category required under section B for 
the total project period. This narrative 
justification should be on a separate 
page and should immediately follow the 
SF-424A in the application package. 

Line 22—Enter the type of HHS or 
other Federal agency’s approved 
indirect cost rate (provisional, 
predetermined, final or fixed) that will 
be in effect during the funding period, 
the estimated amount of the base to 
which the rate is applied and the total 
indirect expense. Also, enter the date 
ihe rate was approved, where 
applicable. Attach a copy of the rate 
agreement if it was negotiated with a 
Federal agency other than the 
Department of Health and Human 
Services. 


Line 23—Provide any other 
explanations and continuation sheets 
required or deemed necessary to justify 
or explain the budget information. 


3. SF-424B “‘Assurances-Non- 
Construction” 


All applicants must fill out, sign, date 
and return the “Assurances” (see 
Attachment D) with the application. 


Part F—Application Procedures 
1. Availability of Forms 


Attachments B, C, and D contain all of 
the standard forms necessary for the 
application for awards under this OCS 
program. These attachments and parts D 
and E of this announcement contain all 
the instructions required for submittal of 
applications. 

Additional copies of the Federal 
Register containing this announcement 
are available at most local libraries and 
Congressional District Offices for 
reproduction. If copies are not available 
at these sources, they may be obtained 
by writing or telephoning the office 
listed under the section entitled “For 
FURTHER INFORMATION CONTACT:” at the 
beginning ‘of this announcement. 


2. Application Submission 


Applications must be. submitted to 
FSA by the closing date. Refer to “DATE” 
at the beginning of this document for the 
specific date. 

Applications may be mailed to: 
Administration for Children and 
Families, Division of Grants 
Management, 6th Floor OFM/DGM, 370 
L'Enfant Promenade, SW., Washington, 
DC 20447. 

Hand-delivered applications are 
accepted during normal working hours 
of 8 a.m. to 4:30 p.m., Monday through 
Friday, except legal holidays, on or prior 
to the established closing date at: 
Administration for Children and 
Families, Division of Grants 
Management, Sixth Floor, 901 D Street, 
SW., Washington, DC 20447. 

An application will be considered to 
be received on time if sent on or before 
the closing date as evidenced by a 
legible U.S. Postal Service postmark or a 
legibly dated receipt from a commercial 
carrier. Private metered postmarks will 
not be considered acceptable as proof of 
timely mailing. Applications submitted 
by any means other than through the 
U.S. Postal Service or commercial 
carrier shall be considered as 
acceptable only if physically received at 
the above address before close of 
business on or before the deadline date. 


Note: In some instances packages 
presented for mailing after a pre-determined 
time are postmarked with the next day’s date. 
In other cases, postmarks are not routinely 
placed on packages. Applicants are 
cautioned to verify that there is a date on the 
package, and that it is the.correct date of 
mailing, before accepting a receipt. 


Applications which have a postmark 
later than the closing date, or which are 
hand-delivered after the closing date, 
will be returned to the sender without 
consideration in the competition. 

Applications once submitted are 
considered final and no additional 
materials will be accepted. 

One signed original application and 
four copies should be submitted. 


3. Intergovernmental Review 


This program is covered under 
Executive Order 12372, 
“Intergovernmental Review of Federal 
Programs” and 45 CFR part 100, 
“Intergovernmental Review of 
Department of Health and Human 
Services Programs and Activities.” 
Under the Order, States may design 
their own processes for reviewing and 
commenting on proposed Federal 
assistance under covered programs. 

All States and Territories except 
Alaska, Idaho, Kansas, Louisiana, 
Minnesota, Nebraska, Virginia, 


American Samoa and Palau have 
elected to participate in the Executive 
Order process and have established 
Single Points of Contact (SPOCs). 
Applicants from these nine jurisdictions 
need take no action regarding Executive 
Order 12372. Applicants for projects to 
be administered by federally recognized 
Indian Tribes are also exempt from the 
requirements of Executive Order 12372. 
Applicants must submit any required 
material to the SPOCs as soon as 
possible to alert them of the prospective 
applications and receive any necessary 
instructions so that the OCS can obtain 
and review SPOC comments as part of 
the award process. It is imperative that 
the applicant submit all required 
materials, if any, to the SPOC and 
indicate the date of this submittal (or the 
date of contact if no submittal is 
required) on the Standard Form 424, 
item 16a. 

Under 45 CFR 100.8(a)(2), a SPOC has 
60 days from the application deadline 
date to comment on proposed new or 
competing continuation awards. These 
comments are reviewed as part of the 
award process. Failure to notify the 
SPOC can result in a delay in grant 
award. 

SPOCs are encouraged to eliminate 
the submission of routine endorsements 
as official recommendations. 
Additionally, SPOCs are requested to 
clearly differentiate between mere 
advisory comments and those official 
State process recommendations which 
they intend to trigger the “accommodate 
or explain” rule under 45 CFR 100.10. It 
is helpful in tracking SPOC comments if 
the SPOC will clearly indicate the 
applicant organization as it appears on 
the application SF-424. 

When comments are submitted 
directly to ACF, they should be 
addressed to: Department of Health and 
Human Services, Administration for 
Children and Families, Division of 
Grants Management, 6th Floor, 370 
L'Enfant Promenade SW., Washington, 
DC 20447. A list of the Single Points of 
Contact for each State and Territory is 
included as Appendix G of this 
announcement. 


4. Application Consideration 


Applications which meet the 
screening requirements in section 5 
below will be reviewed competitively. 
Such applications will be referred to 
reviewers for a numerical score and 
explanatory comments based solely on 
responsiveness to the purposes outlined 
in part C, and evaluation criteria 
published in this announcement. 

Applications will be reviewed by 
persons outside of the OCS unit which 
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will be directly responsible for 
management of the grant. The results of 
these reviews will assist the Director 
and OCS program staff in considering 
competing applications. Reviewers’ 
scores will weigh heavily in funding 
decisions but will not be the only factors 
considered. Applications will be 
considered in rank order of the averaged 
scores. However, highly ranked 
applications are not guaranteed funding 
since other factors are taken into 
consideration, including: The timely and 
proper completion of projects funded 
with OCS funds granted in the past 5 
years; comments of reviewers and 
government officials; staff evaluation 
and input; geographic distribution; 
previous program performance of 
applicants; compliance with grant terms 
under previous DHHS grants; audit 
reports; investigative reports; and 
applicant's progress in resolving any 
final audit disallowances on OCS or 
other Federal agency grants. 

OCS reserves the right to discuss 
applications with other Federal or non- 
Federal funding sources to determine 
the applicant's performance record. 


5. Criteria for Screening Applications 
a. Initial Screening 


All applicants will receive an 
acknowledgement with an assigned 
identification number. This number, 
along with any other identifying codes, 
must be referenced in all subsequent 
communications concerning the 
application. If an acknowledgement is 
not received within three weeks after 
the deadline date, please notify ACF by 
telephone at (202) 401-9230. All 
applications that meet the published 
deadline for submission will be 
screened to determine completeness and 
conformity to the requirements of this 
announcement. Only those applications 
meeting the following requirements will 
be reviewed and evaluated 
competitively. Others will be returned to 
the applicants with a notation that they 
were unacceptable. 

(1) The application must contain a 
Standard Form 424 “Application for 
Federal Assistance” (SF-424), a budget 
(SF-424A) and signed “Assurances” 
(SF-424B) completed according to 
instructions published in part E and 
Attachments B, C and D of this program 
announcement. 

(2) A project narrative must also 
accompany the standard forms. 

(3) The SF-424 and the SF-424B must 
be signed by an official of the 
organization applying for the grant who 
has authority to obligate the 
organization legally. 


b. Pre-Rating Review 


Applications which pass the initial 
screening will be forwarded to 
reviewers and/or OCS staff prior to the 
programmatic review to verify that the 
applications comply with this program 
announcement in the following areas: 

(1) Eligibility: Applicant is an “eligible 
entity” as defined in Part A, Section 2. In 
order to establish eligibility, the 
application must contain a letter signed 
by the State Director of the Community 
Services Block Grant program certifying 
that the applicant is an “eligible entity” 
as defined by this program 
announcement and that it has the 
capacity to operate the proposed 
project. 

Applicants must also be aware that 
the applicant's legal name as required 
on the SF-424 (item 5) must match that 
listed as corresponding to the Employer 
Identification Number (item 6). 

(2) Target Populations: The 
application clearly serves low-income 
participants and beneficiaries as defined 
in Part B-6. 

(3) Matching Funds: The required 
match has been firmly committed in the 
form of letters of commitment by the 
donors or letters of intent and are 
included in the application. 

(4) Grant Amount: The amount of 
funds requested does not exceed 
$350,000 in OCS funds for general, 
replication or high-risk youth initiative 
projects. The amount requested for 
continuation projects does not exceed 80 
percent of the initial grant. 

(5) Project Evaluation: A third-party 
project evaluation plan is included. 

(6) Replication Project: The proposed 
project will be operated in a geographic 
area outside of the original area of 
testing. 

(7) Partnership Agreements: A letter 
of commitment or intent from the 
prospective partner(s) is included. 

(8) Continuation Project: All elements 
of the original design, including the 
hypothesis and interventions, 
characteristics of the target population, 
partnership(s), and third-party 
evaluation are included. 

An application may be disqualified 
from the competition and returned if it 
does not.conform to one or more of the 
above requirements. 


Part G—Contents of Application and 
Receipt Process 
(Approved by the Office of Management 


and Budget under Control Number 0970- 


1. Contents of Application 


Each application submission should 
include a signed original and four 
additional copies of the application. 


May, 14, 1 


Each application should include the 
following in the order presented: 

a. Table of Contents; 

b. A comzleted Standard Form 424 
which has been signed by an official of 
the organization applying for the grant 
who has authority to obligate the 
organization legally. The applicant must 
be aware that in signing and submitting 
the application for this award, it is 
certifying that it will comply with the 
Federal requirements concerning the 
drug-free workplace and debarment 
regulations set forth in attachments E 
and F. 

c. “Budget Information-Non- 
Construction Programs” (SF-424A); 

d. A narrative budget justification for 
each object class category required 
under section B, SF-424A. 

e. Filled out, signed and dated 
“Assurances—Non-Construction 
Programs” (SF-424B, attachment D. 

f. Restrictions on Lobbying— 
Certification for Contracts, Grants, 
Loans, and Cooperative Agreements: fill 
out, sign and date form found at 
attachment H. 

g. Disclosure of Lobbying Activities, 
SF-LLL: Fill out, sign and date form 
found at attachment H, if appropriate. 

h. An Executive Summary—not to 
exceed 300 words. 

i. A project narrative that will include 
all of the following components 
according to the project type. Specific 
information/data required under each 
component is described in part D, 
Review Criteria. 

Applicable to continuation projects 
only: 

(i) Project Design. 

« (ii) Preliminary Evaluation (No 
narrative required for preliminary 
evaluation. Attach as appendices.) 

(iii) Research Significance. 

(iv) Continuation of Third-Party 
Evaluation. 

(v) Institutional and Community 
Impact. 

(vi) Budget Appropriateness. 

Applicable to general, replication and 
high-risk youth initiative projects only: 

(i) Organizational History and 
Management Capability. 

(ii) Analysis of Need. 

(iii) Project Design. 

(iv) Third-Party Evaluation. 

(v) Partnerships. 

(vi) Budget Impact and Match. 

(vii) Mobilization of Additional 
Public-Private. Contributions (High Risk 
— Initiative Apprenticeship Program 
only). 

j. Maintenance of Effort Certification. 

k. Appendices, including letter signed 
by State CSBG Director; letters signed 
by the partners; statement regarding the 
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date of incorporation; IRS letter on non- 
profit status, where applicable; Single 
Point of Contact comments, if applicable 
and available; resumes; Certification 
Regarding Lobbying; letters of match 
commitment or letters of intent; a 
current listing of all sources of funds 
and projects operated in the applicant's 
current operating year; and, for 

‘continuation projects only, the 
preliminary evaluation of the original 
project. 

The total number of pages for the 
entire application package, excluding 
appendices, should not exceed 50 pages. 
Pages should be numbered sequentially 
throughout, excluding appendices, 
beginning with the SF-424 as Page #1. 

Applications must be uniform in 
composition since OCS may find it 
necessary to duplicate them for review 
purposes. Therefore, applications must 
be submitted on white 8% x 11 inch 
paper only. They must not include 
colored, oversized or folded materials. 
Do not include organizational brochures 
or other promotional materials, slides, 
films, clips, etc.in the proposal. They 
will be discarded if included. The 
applications should be two-holed 
punched at the top center and fastened 
separately with a compressor slide 
paper fastener, such as an ACCO clip, 
or a binder clip. The submission of 
bound applications, or applications 
enclosed in binders is specifically 
discouraged. 


2. Acknowledgement of Receipt 


All applicants will receive an 
acknowledgement postcard with an 
assigned identification number. 
Applicants are requested to supply a 
self-addressed mailing label with their 
application which can be attached to 
this acknowledgement post-card. This 
number and the program priority area 
letter code must be referred to in all 
subsequent communication with OCS 
concerning the application. If an 
acknowledgement is not received within 
three weeks after the deadline date, 
please notify ACF by telephone at (202) 
401-9320. 


Part H—Post-Award Information and 
Reporting Requirements 


Following approval of the applications 
selected for funding, notice of project 
approval and authority to draw down 
project funds will be made in writing. 
The official award document is the 
Notice of Grant Award which provides 
the amount of Federal funds approved 
for use in the project, the project and 


budget periods for which support is 
provided, the terms and conditions of 
the award, the total project period for 
which support is contemplated, and the 
total financial participation from the 
award recipient. 

In addition to the General Conditions 
and Special Conditions (where the latter 
are warranted) which will be applicable 
to grants, grantees will be subject to the 
provisions of 45 CFR parts 74 and 92. 

Project directors and chief evaluators 
will be required to attend a national 
DPP evaluation workshop in 
Washington, DC which will be 
scheduled shortly after the effective 
date of the grant. They also will be 
required to attend, as presenters, a 
workshop on utilization and 
dissemination to be held at the end of 
the project period. 

Grantees will be required to submit 
quarterly progress and financial reports 
(SF 269) throughout the project period, 
as well as a final progress and financial 
report within 90 days of the termination 
of the project. An interim evaluation 
report, along with the written policies 
and procedures resulting from the 
process evaluation, will be due 30 days 
after the first twelve months of the 
project period and a final evaluation 
report will be due 90 days after the 
expiration of the grant. These reports 
will be submitted in accordance with 
instructions to be provided by OCS, and 
will be the basis for the dissemination 
effort to be conducted by the Office of 
Community Services. 

Grantees are subject to the audit 
requirements in 45 CFR parts 74 (non- 
governmental), 92 (governmental) and 
OMB Circular A-133. 

Section 1352 of Public Law 101-121, 
signed into law on October 23, 1989, 
imposes new prohibitions and 
requirements for disclosure and 
certification related to lobbying on 
recipients on Federal contracts, grants, 
cooperative agreements, and loans. It 
provides exemptions for Indian tribes 
and tribal organizations. Current and 
prospective recipients (and their subtier 
contractors and/or grantees) are 
prohibited from using Federal funds, 
other than profits from a Federal 
contract, for lobbying Congress or any 
Federal agency in connection with the 
award of a contract, grant, cooperative 
agreement or loan. In addition, for each 
award action in excess of $100,000 (or 
$150,000 for loans) the law requires 
recipients and their subtier contractors 
and/or subgrantees (1) To certify that 


22215 °° 


they have neither used nor will use any 
appropriated funds for payment to 
lobbyists; (2) to disclose the name, 
address, payment details, and purpose 
of any agreements with lobbyists whom 
recipients or their subtier contractors or 
subgrantees will pay with profits or 
nonappropriated funds on or after 
December 22, 1989 and (3) to file 
quarterly up-dates about the use of 
lobbyists if material changes occur in 
their use. The law establishes civil 
penalties for noncompliance. See 
attachment H for certification and 
disclosure forms to be submitted with 
the applications for this program. 

Attachment I indicates the regulations 
which apply to all applicants/grantees: 
under the Demonstration Partnership 
Program. 


Eunice S. Thomas, 
Director, Office of Community Services. 


ATTACHMENT A—1991 POVERTY INCOME 
GUIDELINES FOR ALL STATES (EXCEPT 
ALASKA AND HAWAII) AND THE DISTRICT 
OF COLUMBIA 


Size of family unit 


$8,290 
11,110 
13,930 
16,750 
19,570 
22,390 
25,210 
28,030 


ee 
$2,820 for each additional member. 


$7,610 
10,210 
12,810 
15,410 
18,010 
20,610 
23,210 
25,810 


For family units with more than 8 members, add 
$2,600 for each additional member. 
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Attachment B—SF 424, Application for Federal Assistance and Instructions for the SF-424 
OMB Approval No. 0348-0043 
APPLICATION FOR 


eee: (eR teen nd 
| teen Sena 


Name and telephone number of the person to be contacted on matters involving 
tts apphcaton (grve area code) 


APPLICANT: (enter appropriate letter in box) 

H. independent Schoo! Dist. 

1. State Controfied institution of Higher Learning 
J. Private University 

. K. Indien Tribe 
O New (0 Continuation (C Revision L. Individual 
M. Profit Orgamzation 
it Revision, enter appropriate letter(s) in box(es): CO) 0 4 ia! Distr N. Other (Specify) 
A increese Awerd 8 Decrease Award C. Increase Duration 


16. iS APPLICATION SUBJECT TO REVIEW BY STATE EXECUTIVE ORDER 12372 PROCESS? 


a YES THIS PREAPPLICATION/APPLICATION WAS MADE AVAILABLE TO THE 
STATE EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON 


DATE 
No. [[] PROGRAM IS NOT COVERED BY E.0. 12372 


[[] OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW 


17. 1§ THE APPLICANT DELINQUENT ON ANY FEDERAL DEBT? 


O Yes  “Yes.° attach an explanation. 


Standard Form 424 (REV 4-88) 


, Prescribed by OMB Circular A-102 
Authorized for Local Reproduction 
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INSTRUCTIONS FOR THE SF 424 


This is a standard form used by applicants as a required facesheet for preapplications and applications submitted 
for Federal assistance. It will be used by Federal agencies to obtain applicant certification that States which have 
established a review and comment procedure in response to Executive Order 12372 and have selected the program 
to be included in their process, have been given an opportunity to review the applicant’s submission. 


Item: Entry: Item: Entry: 


Self-explanatory. 


Date application submitted to Federal agency (or 
State if applicable) & applicant’s control number 
(if applicable). 


State use only (if applicable). 


If this application is to continue or revise an 
existing award, enter present Federal identifier 
number. If for a new project, leave blank. 


Legal name of applicant, name of primary 
organizational unit which will undertake the 
assistance activity, complete address of the 
applicant, and name and telephone number of the 
person to contact on matters related to this 
application. 


Enter Employer Identification Number (EIN) as 
assigned by the Internal Revenue Service. 


Enter the appropriate letter in the space 
provided. 


Check appropriate box and enter appropriate 

letter(s) in the space(s) provided: 

— “New” means a new assistance award. 

— “Continuation” means an extension for an 
additional funding/budget period for a project 
with a projected completion date. 

— “Revision” means any change in the Federal 
Government’s financial obligation or 


contingent liability from an existing 
obligation. 


Name of Federal agency from which assistance is 
being requested with this application. 


Use the Catalog of Federal Domestic Assistance 
number and title of the program under which 
assistance is requested. 


Enter a brief descriptive title of the project. if 
more than one program is involved, you should 
append an explanation on a separate sheet. If 
appropriate (e.g., construction or real property 
projects), attach a map showing project location. 
For preapplications, use a separate sheet to 
provide a summary description of this project. 


12. 


13 


14. 


15. 


List only the largest political entities affected 
(e.g., State, counties, cities). 


Self-explanatory. 


List the applicant’s Congressional District and 
any District(s) affected by the program or project. 


Amount requested or to be contributed during 
the first funding/budget period by each 
contributor Value of in-kind contributions 
should be included on appropriate lines as 
applicable. If the action will result in a dollar 
change to an existing award, indicate only the 
amount of the change. For decreases, enclose the 
amounts in parentheses If both basic and 
supplemental amounts are included, show 
breakdown on an attached sheet. For multiple 
program funding, use totals and show breakdown 
using same categories as item 15. 


Applicants should contact the State Single Point 
of Contact (SPOC) for Federal Executive Order 
12372 to determine whether the application is 
subject to the State intergovernmental review 
process. 


This question applies to the applicant organi- 
zation, not the person who signs as the 
authorized representative. Categories of debt 
include delinquent audit disallowances, loans 
and taxes. 


To be signed by the authorized representative of 
the applicant. A copy of the governing body's 
authorization for you to sign this application as 
official representative must be on file in the 
applicant's office. (Certain Federal agencies may 
require that this authorization be submitted as 
part of the application.) 


SF 424 (REV 4-88) Back 








Attachment C—SF 424A, Budget Information— 
BUDGET INFORMATION - 


SECTION A- 





Grant Program Catalog of Federal Estimated Unobligated Ff 
Function Domestic Assistance 





or Activity Number 
(a) (b) 

















ad 





= 


10ON 8-1 





(2) 


6 Object Class Categories 


me 


























Total Direct Charges (sum of 6a - 6h) 





j. indirect Charges 


k. TOTALS (sum of 6: and 6)) 





~~” 





ww 





Authorized for 


—Non-Construction Programs and Instructions for the SF-424A 
UMb Approval No. 0348-0044 BR 


1 — Non-Construction Programs 


A- BUDGET SUMMARY 
d Funds New or Revised Budget 


Non-Federal 
(d) 


B - BUDGET CATEGORIES 
GRANT PROGRAM, FUNCTION QR ACTIVITY 


ssonoN / L661 ‘bt Avy ‘Aepsony / £6 ‘ON ‘9S “JOA / 19;say fer9peJ 


Standard Foun 424A (4-88) 
for Local Reproduction Prescnded by OMB Cuculas A-102 








SECTION C- NON 


12. TOTALS (sum of lines 8 and 11) 


SECTION D- FOR 


15. TOTAL (sum of lines 13 and 14) 


Sod 


1H 


SECTION E - BUDGET ESTIMATES OF FEDERA 


ee 
20. TOTALS (sum Of lines 16 -19) $ 
SECTION F - OTHER 
(Attach addit 


21. Diwect Charges: 


23. Remarks 


Authorized tor 


ON-FEDERAL RESOURCES 


or) 


) : ‘ 
2 


ORECASTED CASH NEEDS 


19t Quarter 


3 
e 


FRAL FUNDS NEEDED FOR BALANCE OF THE PROJECT 


FUTURE FUNDING PERIODS (Vears) 


| 


3 
F 


HER BUDGET INFORMATION 
ditional Sheets if Necessary) 


SF 424A (4-08) om 2 
Prescribed by OMB Cuculae A-102 
for Local Reproduction 


saonon / L66E ‘bt Aeyy ‘Aepsany, / €6 ‘ON ‘aS JOA / JeISey yerspey 


6TZze 
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INSTRUCTIONS FOR THE SF-424A 


General Instructions 

This form is designed so that application can be made 
for funds from one or more grant programs. In pre- 
paring the budget, adhere to any existing Federal 
grantor agency guidelines which prescribe how and 
whether budgeted amounts should be separately 
shown for different functions or activities within the 
program. For some programs, grantor agencies may 


require budgets to be separately shown by function or. 


activity. For other programs, grantor agencies may 
require a breakdown by function or activity. Sections 
A,B,C, and D should include budget estimates for the 
whole project except when applying for assistance 
which requires Federal authorization in annual or 
other funding period increments. In the latter case, 
Sections A,B, C, and D should provide the budget for 
the first budget period (usually a year) and Section E 
should present the need for Federal assistance in the 
subsequent budget periods. All applications should 
contain a breakdown by the object class categories 
shown in Lines a-k of Section B. 


Section A. Budget Summ 
Lines 1-4, Columns (a) and (b) 

For applications pertaining to a single Federal grant 
program (Federal Domestic Assistance Catalog 
number) and not requiring a functional or activity 
breakdown, enter on Line 1 under Column (a) the 
catalog program title and the catalog number in 
Column (b). 

For applications pertaining to a single program 
requiring budget amounts by multiple functions or 
activities, enter the name of each activity or function 
on each line in Column (a), and enter the catalog num- 
ber in Column (b). For applications pertaining to mul- 
tiple programs where none of the programs require a 
breakdown by function or activity, enter the catalog 
program title on each line in Column (a) and the 
respective catalog number on each line in Column (b). 

For applications pertaining to multiple programs 
where one or more programs require a breakdown by 
function or activity, prepare a separate sheet for each 
program requiring the breakdown. Additional sheets 
should be used when one form does not provide 
adequate space for all breakdown of data required. 
However, when more than one sheet is used, the first 
page should provide the summary totals by programs. 


Lines 1-4, Columns (c) through (g.) 

For new applications, leave Columns (c) and (d) blank. 
For each line entry in Columns (a) and (b), enter in 
Columns (e), (f), and (g) the appropriate amounts of 
funds needed to support the project for the first 
funding period (usually a year). 


Lines 1-4, Columns (c) through (g.) ( continued) 

For continuing grant program applications, submit 
these forms before the end of each funding period as 
required by the grantor agency. Enter in Columns (c) 
and (d) the estimated amounts of funds which will 
remain unobligated at the end of the grant funding 
period only if the Federal grantor agency instructions 
provide for this. Otherwise, leave these columns 
blank. Enter in columns (e) and (f) the amounts of 
funds needed for the upcoming period. The amount(s) 
in Column (g) should be the sum of amounts in 
Columns (e) and (f). 

For supplemental grants and changes to existing 
grants, do not use Columns (c) and (d). Enter in - 
Column (e) the amount of the increase or decrease of 
Federal funds and enter in Column (f) the amount of 
the increase or decrease of non-Federal funds. In 
Column (g) enter the new total budgeted amount 
(Federal and non-Federal) which includes the total 
previous authorized budgeted amounts plus or minus, 
as appropriate, the amounts shown in Columns (e) and 
(f). The amount(s) in Column (g) should not equal the 
sum of amounts in Columns (e) and (f). 


Line 5 — Show the totals for all columns used. 


Section B Budget Categories 

In the column headings (1) through (4), enter the titles 
of the same programs, functions, and activities shown 
on Lines 1-4, Column (a), Section A. When additional 
sheets are prepared for Section A, provide similar 
column headings on each sheet. For each program, 
function or activity, fill in the total requirements for 
funds (both Federal and non-Federal) by object class 
categories. 


Lines 6a-i — Show the totals of Lines 6a to 6h in each 
column. 


Line 6j - Show the amount of indirect cost. 


Line 6k - Enter the total of amounts on Lines 6i and 
6j. For all applications for new grants and 
continuation grants the total amount in column (5), 
Line 6k, should be the same as the total amount shown 
in Section A, Column (g), Line 5. For supplemental 
grants and changes to grants, the total amount of the 
increase or decrease as shown in Columns (1)-(4), Line 
6k should be the same as the sum of the amounts in 
Section A, Columns (e) and (f) on Line 5. 


SF 424A (4-88) page3 
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INSTRUCTIONS FOR THE SF-424A (continued) 


Line 7 - Enter the estimated amount of income, if any, 
expected to be generated from this project. Do not add 
or subtract this amount from the total project amount. 
Show under the program narrative statement the 
nature and source of income. The estimated amount of 
program income may be considered by the federal 
grantor agency in determining the total amount of the 
grant. 


Section C. Non-Federal-Resources 


Lines 8-11 - Enter amounts of non-Federal resources 
that will be used on the grant. ff in-kind contributions 
are included, provide a brief explanation on a separate 
sheet. 


Column (a) - Enter the program titles identical 
to Column (a), Section A. A breakdown by 
function or activity is not necessary. 


Column ({b) - Enter the contribution to be made 


by the applicant. 

Column (c) - Enter the amount of the State’s 
cash and in-kind contribution if the applicant is 
not a State or State agency. Applicants which are 
a State or State agencies should leave this 
column blank. 

Column (d) - Enter the amount of cash and in- 
kind contributions to be made from all other 
sources. 

Column (e) - Enter totals of Columns (b), (c), and 
(d). 


Line 12 — Enter the total! for each of Columns (b)-(e). 
The amount in Column (e) should be equal to the 
amount on Line 5, Column (f), Section A. 3 
Section D. Forecasted Cash Needs 


Line 13 - Enter the amount of cash needed by quarter 
from the grantor agency during the first year. 


Line 14 - Enter the amount of cash from all other 
sources needed by quarter during the first year. 


Line 15 - Enter the totals of amounts on Lines 13 and 
14. 


Section E. Budget Estimates of Federal Funds 
Needed for Balance of the Project 

Lines 16 - 19 - Enter in Column (a) the same grant 
program titles shown in Column (a), Section A. A 
breakdown by function or activity is not necessary For 
new applications and continuation grant applications, 
enter in the proper columns amounts of Federal funds 
which will be needed to complete the program or 
project over the succeeding funding periods {usually in 
years). This section need not be completed for revisions 
(amendments, changes, or supplements) to funds for 
the current year of existing grants. 


If more than four lines are needed to list the program 
titles, submit additional schedules as necessary. 

Line 20 ~- Enter the total for each of the Columns (b)- 
(e). When additional schedules are prepared for this 
Section, annotate accordingly and show the overall 
totals on this line. 


Section F. Other Budget Information 


Line 21 — Use this space to explain amounts for 
individual direct object-class cost categories that may 
appear to be out of the ordinary or to explain the 
details as required by the Federal grantor agency. 


Line 22 - Enter the type of indirect rate (provisional, 
predetermined, final or fixed) that will be in effect 


_during the funding period, the estimated amount of 


the base to which the rate is applied, and the total 
indirect expense. 


Line 23 - Provide any other explanations or comments 
deemed necessary. 


3F 424A (4-88) page 4 
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Attachment D—SF 424B, Assurances—Non-Construction Programs 


OMB Approval No. 0348-0040 


ASSURANCES — NON-CONSTRUCTION PROGRAMS 


Note: Certain of these assurances may not be applicable to your project or program. If you have questions, 
please contact the awarding agency. Further, certain Federal awarding agencies may require applicants 
to certify to additional assurances. If such is the case, you will be notified. 


As the duly authorized representative of the applicant I certify that the applicant: 


Has the legal authority to apply for Federal 
assistance, and the institutional, managerial and 
financial capability (including funds sufficient to 
pay the non-Federal share of project costs) to 
ensure proper planning, management and com- 
pletion of the project described in this application. 


Will give the awarding agency, the Comptroller 
General of the United States, and if appropriate, 
the State, through any authorized representative, 
access to and the right to examine all records, 
books, papers, or documents related to the award; 
and will establish a proper accounting system in 
accordance with generally accepted accounting 
standards or agency directives. 


Will establish safeguards to prohibit employees 
from using their positions for a purpose that 
constitutes or presents the appearance of personal 
or organizational conflict of interest, or personal 
gain. 


Will initiate and complete the work within the 
applicable time frame after receipt of approval of 
the awarding agency. 


Will comply with the Intergovernmental 
Personnel Act of 1970 (42 U.S.C. §§ 4728-4763) 
relating to prescribed standards for merit systems 
for programs funded under one of the nineteen 
statutes or regulations specified in Appendix A of 
OPM’s Standards for a Merit System of Personnel 
Administration (5 C.F.R. 900, Subpart F). 


Will comply with all Federal statutes relating to 
nondiscrimination. These include but are not 
limited to: (a) Title VI of the Civil Rights Act of 
1964 (P.L. 88-352) which prohibits discrimination 
on the basis of race, coler or national origin; (b) 
Title IX of the Education Amendments of 1972, as 
amended (20 U.S.C. §§ 1681-1683, and 1685-1686), 
which prohibits discrimination on the basis of sex; 
(c) Section 504 of the Rehabilitation Act of 1973, as 
amended (29 U.S.C. § 794), which prohibits dis- 
crimination on the basis of handicaps; (d) the Age 
Discrimination Act of 1975, as amended (42 
U.S.C.8§ 6101-6107), which prohibits discrim- 
ination on the basis of age; 


(e) the Drug Abuse Office and Treatment Act of 
1872 (P.L. 92-255), as amended, relating to 
nondiscrimination on the basis of drug abuse; (f) 
the Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment and Rehabilitation Act of 
1970 (P.L. 91-616), as amended, relating to 
nondiscrimination on the basis of alcohol abuse or 
alcoholism; (g) §§ 523 and 527 of the Public Health 
Service Act of 1912 (42 U.S C. 290: dd-3 and 290 ee- 
3), as amended, relating to confidentiality of 
alcohol and drug abuse patient records; (h) Title 
VIII of the Civil Rights Act of 1968 (42 U.S.C. § 
3601 et seq.), as amended, relating to non- 
discrimination in the sale, rental or financing of 
housing; (i) any other nondiscrimination 
provisions in the specific statute(s) under which 
application for Federal assistance is being made: 
and (j) the requirements of any other 
nondiscrimination statute(s) which may apply to 
the application. 


Will comply, or has already complied, with the 
requirements of Titles II and III of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (P.L. 91-646) 
which provide for fair and equitable treatment of 
persons displaced or whose property is acquired as 
a result of Federal or federally assisted programs. 
These requirements apply to all interests in real 
property acquired for project purposes regardless 
of Federal participation in purchases. 


Will comply with the provisions of the Hatch Act 
(5 U.S.C. §§ 1501-1508 and 7324-7328) which limit 
the political activities of employees whose 
principal employment activities are funded in 
whole or in part with Federal funds. 


Will comply, as applicable, with the provisions of 
the Davis-Bacon Act (40 U.S.C. §§ 276a to 276a- 
7), the Copeland Act (40 U.S.C. § 276c and 18 
U.S.C. §§ 874), and the Contract Work Hours and 
Safety Standards Act (40 U.S.C. §§ 327-333), 
regarding labor standards for federally assisted 
construction subagreements. 
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10. Will comply, if applicable, with flood insurance 


purchase requirements of Section 102(a) of the 
Flood Disaster Protection Act of 1973 (P.L. 93-234) 
which requires recipients in a special flood hazard 
area to participate in the program andto purchase 
flood insurance if the total cost of insurable 
construction and acquisition is $10,000 or more. 


. Will comply with environmental standards which 
may be prescribed pursuant to the following: (a) 
institution of environmental quality control 
measures under the National Environmental 
Policy Act of 1969 (P.L. 91-190) and Executive 
Order (EO) 11514; (b) notification of violating 
facilities pursyant to EO 11738; (c) protection of 
wetlands pursuant to EO 11990; (d) evaluation of 
flood hazards in floodplains in accordance with EO 
11988; (e) assurance of project consistency with 
the approved State management program 
developed under the Coastal Zone Management 
Act of 1972 (16 U.S.C. §§ 1451 et seq.); (f) 
conformity of Federal actions to State (Clear Air) 
Implementation Plans under Section 176(c) of the 
Clear Air Act of 1955, as amended (42 U.S.C. § 
7401 et seq.); (g) protection of underground sources 
of drinking water under the Safe Drinking Water 
Act of 1974, as amended, (P.L. 93-523); and (h) 
protection of endangered species under the 
Endangered Species Act of 1973, as amended, (P.L. 
93-205). 


. Will comply with the Wild and Scenic Rivers Act 
of 1968 (16 U.S.C. §§ 1271 et seq.) related to 
protecting components or potential components of 
the national wild and scenic rivers system. 


SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL 


APPLICANT ORGANIZATION 


13. Will assist the awarding agency in assuring 


compliance with Section 106 of the National 
Historic Preservation Act of 1966, as amended (16 
U.S.C. 470), EO 11593 (identification and 
protection of historic properties), and the 
Archaeological and Historic Preservation Act of 
1974 (16 U.S.C. 469a-1 et seq.). 


. Will comply with P.L. 93-348 regarding the 


protection of human subjects involved in research, 
development, and related activities supported by 
this award of assistance. 


. Will comply with the Laboratory Animal Welfare 


Act of 1966 (P.L. 89-544, as amended, 7 U.S.C. 
2131 et seq.) pertaining to the care, handling, and 
treatment of warm blooded animals held for 
research, teaching, or other activities supported by 
this award of assistance. 


. Will comply with the Lead-Based Paint Poisoning 


Prevention Act (42 U.S.C. §§ 4801 et seq.) which 
prohibits the use of lead based paint in 
construction or rehabilitation of residence 
structures. 


. Will cause to be performed the required financial 


and compliance audits in accordance with the 
Single Audit Act of 1984. 


. Will comply with all applicable requirements of all 


other Federal laws, executive orders, regulations 
and policies governing this program. 


4 


OATE SUBMITTED 
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Attachment E—U.S. Department of Health and Human Services Certificate Regarding Drug-Free Workplace 
Requirements Grantees Other Than Individuals 


U.S. Department of Health and Human Services 
Certification Regarding Drug-Free Workplace Requirements 
Grantees Other Than Individuals 


By an and/or submitting this application or grant sgreement, the grantee is providing the certification 
set out w 

This certification is required by regulations implementing the Drug-Free Workplace Act of 1988, 45CFR Part 76, Subpart 
F. The regulations, published in the May 25, 1990 Federal Register, require certification by grantces that they wil) maintain 
a drug-free workplace. The certification set out below is a material representation of fact upon which reliance will be placed 
when the Department of Health and Human Services (HHS) determines to award the grant. If it is later determined that 
the grantee knowingly rendered a false certification, or otherwise violates the requirements of the Drug-Free Workplace 
Act, HHS, in addition to any other remedies available to the Federal Government, may taken action authorized under the 
Drug-Free Workplace Act. False certification or violation of the certification shall be grounds for suspension of payments, 
suspension or termination of grants, or governmentwide suspension or debarment. 

Workplaces under grants, for grantees other than individuals, need not be identified on the certification. If known, they 
may be identified in the grant application. If the grantee does not identify the workplaces at the time of application, or upon 
award, if there is no application, the grantee must keep the identity of the workplace(s) on file in its office and make the 
information available for Federal inspection. Failure to identify all known workplaces constitutes a violation of the grantee’s 
drug-free workplace requirements. 

Workplace identifications must include the actual address of buildings (or parts of buildings) or other sites where work 
under the grant takes place. Categorical descriptions may be used (e.g., all vehicles of @ mass transit authority or State 
— a while in operation, State employees in each local unemployment office, performers in concert halls or 
radio studios. 

Hf the workplace identified to HHS changes during the performance of the grant, the grantee shall inform the agency of 
the change(s), if it previously identified the workplaces in question (see above). 

Definitions of terms in the Nonprocurement Suspension and Debarment common rule and Drug-Free Workplace 
common rule apply to this certification. Grantees’ altention is called, in particular, to the following definitions from these 
rules: 

"Controlled substance” means a contrélied substance in Schedules 3 through V of the Controlled Substances Act (21 
USC 812) and as further defined by regulation (21 CFR 1308.11 through 1308.15). 

*Conviction” means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any 
judicial body charged with the responsibility to determine violations of the Federal or State criminal drug statutes; 

“Criminal drug statute’ means a Federal or non-Federal criminal statute involving the manufacture, distribution, 
dispensing, use, or possession of any controlled substance; 

“Employee” means the employee of a grantee directly engaged in the performance of work under a grant, including: (i) 
All “direct charge” employees; (ii) all “indirect charge” employees unless their impact or involvement is insignificant to the 
performance of the grant; and, (iii) temporary personnel and consultants who are directly engaged in the performance of 
work under the grant and who are on the grantee’s payroll. This definition does not include workers not on the payroll of 
the grantee (e.g., volunteers, even if used to meet a matching requirement, consultants or independent contractors not on 
the grantce’s payroll; or employees of subrecipients or subcontractors in covered workplaces). 


The grantee certifies that it will or will continue to provide a drug-free workplace by: 

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or 
use of # controlied substance is prohibited in the grantee’s workplace and specifying the actions that will be taken against 
employees for violation of such prohibition; 

(b) Establishing an ongoing drug-free awareness program to inform employees about: 

(1) The dangers of drug abuse in the workplace; (2) The grantee’s policy of maintaining a drug-free workplace; (3) Anv 
available drug counseling, rehabilitation, and employee assistance programs, and, (4) The penalties that may be imposed 
upon employces for drug abuse violations occurring in the workplace, 

(c) Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the 
statement required by paragraph (a); 

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of employment under the 
grant, the employee will: 

(1) Abide by the terms. of the statement; and, (2) Notify the employer in writing of his or her conviction for a violation 
of a criminal drug statute occurring in the workplace no later than five calendar days after such conviction, 

(e) Notifying the agency in writing, within ten calendar days after receiving notice under subparagraph (d)(2) from an 
employee or otherwise receiving actual notice of such conviction. Employers of convicted employees must provide notice, 
including position title, to every grant officer or other designee on whose grant activity the convicted employee was working. 
unless the Federal agency bas designated a central point for the receipt of such notices. Notice shall include the 
identification number(s) of each affected grant; 

(Continued on reverse side of this sheet) 
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HHS-—Certification Regarding Drug-Free Workplace Requirements—continued from reverse page 


(f) Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (d)(2), with 
Tespect to any employee who is so convicted: 

(1) Taking appropriate personnel action against such an employee, up to and including termination, consistent with the 
requirements of the Rehabilitation Act of 1973, as amended; or, (2) Requiring such employee to participate satisfactorily 


in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State, or local health, law 
aa or other appropriate agency, 


Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs (a), 
wt () (d), (e) and (f). 


The grantee may insert in the space provided below the site(s) for the performance of work done in 
connection with the specific grant (use attachments, If needed): 


Place of Performance (Street address, City, County, State, ZIP Code) 


Check ___ if there are workplaces on file that are not identified here. 


Sections 76.630(c) and (d)(2) and See and (b) provide that a Federal agency es — a central receipt 
point for STATE-WIDE AND STATE AGENCY-WIDE certifications, and for notification of criminal drug convictions. 
Por the Departmeat of Health and Haman Services, the contdd soe!pt point ix Division of Gest Management and 
Oversight, Office of Management and Acquisition, Department of Health and Human Services, Room 517-D, 200 
Independence Avenue, S.W., Washington, D.C. 20201. 


Date 


DGMO Form#2 Revised May 1990 
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Attachment F—Certification i 
Debarment, Suspension, and Other 
Responsibility Matters—Primary 
Covered Transactions 


By signing and submitting this 

propoe the applicant, defined as the 

rimary participant in accordance with 
45 CFR part 76, cerlifies to the best of its 
knowledge and belief that its principals 
involved: 

(a} Are not presently debarred, 
suspended, proposed for debarment, 
declared ineligible, or voluntarily 
excluded from covered transactions by 
any Federal department or agency; 

(b) Have not within a 3-year period 
preceding this proposal been convicted 
of or had a civil judgment rendered 
against them for commission of fraud or 
a criminal offense in connection with 
cbtaining, attempting to obtain, or 
performing a public (Federal, State, or 
‘ocal) transaction or contract under a 
publie transaction; violation of Federal 
or State antitrust statutes or commission 
of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, 
making false statements, or receiving 
stolen property; 

{c) Are not presently indicted or 
otherwise criminally or civilly charged 
by a government entity (Federal, State 
or local) with commission of any of the 
offenses enumerated in paragraph (1)}{b} 
of this certification; and 

{d) Have not within a 3-year period 
preceding this application/ proposal had 
one or more public transactions 
(Federal, State, or local) terminated for 
cause or default. 

The inability of a person to provide 
the certification required above will not 
necessarily result in denial of 
participation for this covered 
transaction. If necessary, the 
prospective participant shall submit an 
explanation of why it cannot provide the 
certification. The certification or 
explanation will be considered in 
connection with the Department of 
Health and Human Services’ (HHS) 
determination whether to enter into this 
transaction. However, failure of the 
prospective primary participant to 
furnish a certification or an explanation 
shall disqualify such person from 
participation in this transaction. The 
prospective primary participant agrees 
that by submitting this proposal, it will 
include the clause entitled “Certification 
Regarding Debarment, Suspension, 
Ineligibility, and Voluntary Exclusion— 
Lower Tier Covered Transactions”, 
provided below, without modification in 
all lower tier covered transactions and 
in all solicitations for lower tier covered 
actions. 


Certification Regarding Debarment, 
Suspension, Ineligibiity and Voluntary 
Exclusions—Lower Tier Covered 
Transactions (To Be Supplied to Lower 
Tier Participants) 


By signing and submitting this lower 
tier proposal, the prospective lower tier 
participant, as defined in 45 CFR part 76, 
certifies to the best of its knowledge and 
belief that it and its principles: 

(a) Are not presently de 

proposed for debarment, 
declared ineligible, or voluntarily 
excluded from participation in this 
transaction by any Federal department 
or agency. 

(b) Where the prospective lower tier 
participant is unable to certify to any of 
the above, such prospective participant 
shall attach an explanation to this 
proposal. 

The prospective lower tier participant 
further agrees by submitting this 
proposal that it will include this clause 
entitled “Certification Regarding 
Debarment, Suspension, Ineligibility and 
Voluntary Exclusions—Lower Tier 
Covered Transactions” without 
modification in all lower tier covered 
transactions and in all solicitations for 
lower tier covered transactions. 


Attachment G—State Single Points of 
Contact 


Alabama 


Mrs. Moncell Thornell, State Single Point of 
Contact, Alabama Department of Economic 
& Community Affairs, 3465 Norman Bridge 
Road, Post Office Box 250347, Montgomery, 
Alabama 36125-0347, Telephone (205) 284— 
8905. 


Arizona 


Ms. Janice Dunn, Arizona State 
Clearinghouse, 3800 N. Central Avenue, 
Fourteenth Floor, Phoenix, Arizona 85012, 
Telephone (602) 280-1315. 


Arkansas 


Mr. Joseph Gillesbie, Manager, State 
Clearinghouse, Office of Intergovernmental 
Service, Department of Finance and 
Administration, P.O. Box 3278, Little Rock, 
Arkansas 72203, Telephone (501) 371-1074. 


California 


Glenn Stober, Grants Coordinator, Office of 
Planning and Research, 1400 Tenth Street, 
Sacramento, California 95814, Telephone 
(916) 323-7480. 


Colorado 


State Single Point of Contact, State 
Clearinghouse, Division of Local 
Government, 1313 Sherman Street, room 
520, Denver, Colorado 80203, Telephone 
(303) 866-2156. 


Connecticut 


Under Secretary, Attn: Intergovernmental 
Review coordinator, Comprehensive 
Planning Division, Office of Policy and 


Management, 80 Washington Street, 
Hartford, Connecticut 06106-4458, 
Telephone (203) 566-3410. 


Delaware 


Francine Booth, State Single Point of Contact, 
Executive Department, Thomas Collins 
Building, Dover, Delaware 19903, 
Telephone (302) 736-3326. 

District of Columbia 

Lovetta Davis, State Single Point of Contact, 
Executive Office of the Mayor, Office of 
Intergovernmental Relations, room 416, 
District Building, 1350 Pennsylvania 


Avenue, NW., Washington, DC 20004, 
Telephone (202] 727-9111. 


Florida 


Karen McFarland, Director, Florida State 
Cl Executive Office of the 
Governor, Office of Planning and 
mn a The Capitol, Tallahassee, 

Florida 32399-0001, Telephone (904) 488- 


Georgia 
Charles H. Badger, Administrator, Georgia 


Telephone (404} 656-3855. 
Hawaii 


Mr. Harold S. Masumoto, Acting Director, 
Office of State Planning, Department of 
Planning and Economic Development, 
Office of the Governor, State Capitol, 
Honolulu, Hawaii 96813, Telephone (808) 
548-3016 or 548-3085. 


Ilinoi 
Tom Berkshire, State Single Point of Contact, 
Office of the Governor, State of Illinois, 


Springfield, Illinois 62706, Telephone {217} 
782-8639. 


Indiana 


Frank Sullivan, Budget Director, State Budget 
Agency, 212 State House, Indianapolis, 
Indiana 46204, Telephone (317) 232-5610. 


Iowa 


Steven R. McCann, Division for Community 
Progress, Iowa Department of Economic 
Development, 200 East Grand Avenue, Des 
Moines, Iowa 50309, Telephone (515) 281- 
3725. 


Kentucky 


Robert Leonard, State Single Point of 
Contact, Kentucky State Clearinghouse, 
2nd Floor Capital Plaza Tower, Frankfort, 
Kentucky 40601, Telephone (502) 564-2382, 


Maine 


State Single Point of Contact, Attn: Joyce 
Benson, State Planning Office, State House 
Station #38, Augusta, Maine 04333; 
Telephone (207) 289-3261. 


Maryland 


Mary Abrams, Chief, Maryland State 
Clearinghouse, Department of State 
Planning, 301 West Preston Street, 
Baltimore, Maryland 21201-2365, 
Telephone (301) 225-4490. 
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Massachusetts 


State Single Point of Contact, Attn: Beverly 
Boyle, Executive Office of Communities & 
Development, 100 Cambridge Street, room 
1803, Boston, Massachusetts 02202, 
Telephone (617) 727-7001. 


Michigan 


Milton O, Waters, Director of Operations, 
Michigan Neighborhood Builders Alliance, 
Michigan Department of Commerce, 
Telephone (517) 373-7111. ‘ 
Please direct correspondence to: Manager, 

Federal Project Review, Michigan 

Department of Commerce, Michigan 

Neighborhood Builders Alliance, P.O. Box 

30242, Lansing, Michigan 48909, Telephone 

(517) 373-6223. 


Mississippi 

Cathy Mallette, Clearinghouse Officer, 
Department of Finance and Administration, 
Office of Policy Development, 421 West 


Pascagoula Street, Jackson, Mississippi 
39203, Telephone (601) 960-4280. 


Missouri 


Lois Pohl, Federal Assistance Clearinghouse, 
Office of Administration, Division of 
General Services, P.O. Box 809, room 430, 
Truman Building, Jefferson City, Missouri 
65102, Telephone (314) 751-4834. 


Montana 


Deborah Stanton, State Single Point of 
Contact, Intergovernmental Review 
Clearinghouse, c/o Office of Budget and 
Program Planning, Capitol Station, room 
202—State Capitol, Helena, Montana 59620, 
Telephone (406) 444-5522. 


Nevada 


Department of Administration, State 
Clearinghouse, Capitol Complex, Carson 
City, NV 89710, Attn: John B. Walker, 
Clearinghouse Coordinator. 


New Hampshire 


Jeffrey H. Taylor, Director, New Hampshire 
Office of State Planning, Attn: 
Intergovernmental Review Process/James 
E. Bieber, 2% Beacon Street, Concord, New 
Hampshire 03301, Telephone (603) 271- 
2155. 


New Jersey 


Barry Skokowski, Director, Division of Local 
Government Services, Department of 
Community Affairs, CN 803, Trenton, New 
Jersey 08625-0803, Telephone (609) 292- 
6613. 

Please direct correspondence and 
questions to: Nelson S. Silver, State Review 
Process, Division of Local Government 
Services, CN 803, Trenton, New Jersey 08625- 
0803, Telephone (609) 292-9025. 


New Mexico 


Dorothy E. (Duffy) Rodriquez, Deputy 
Director, State Budget Division, 
Department of Finance & Administration, 
room 190, Bataan Memorial Building, Santa 
Fe, New Mexico 87503, Telephone (505) 
827-3640. 


New York 


New York State Clearinghouse, Division of 
the Budget. State Capitol, Albany, New 
York 12224, Telephone (518) 474-1605. 


North Carolina 


Mrs. Chrys Baggett, Director, 
Intergovernmental Relations, N.C. 
Department of Administration, 116 W. 
Jones Street, Raleigh, North Carolina 27611, 
Telephone (919) 733-0499. 


North Dakota 


William Robinson, State Single Point of 
Contact, Office of Intergovernmental 
Affairs, Office of Management and Budget, 
14th Floor, State Capitol, Bismarck, North 
Dakota 58505, Telephone (701) 224-2094. 

Ohio 

Larry Weaver, State Single Point of Contact, 
State/Federal Fund Coordinator, State 
Clearinghouse, Office of Budget and 
Management, 30 East Broad Street, 34th 
Floor, Columbus, Ohio 43266-0411, 
Telephone (614) 466-0698. 


Oklahoma 


Don Strain, State Single Point of Contact, 
Oklahoma Department of Commerce, 
Office of Federal Assistance Management, 
6601 Broadway Extension, Oklahoma City, 
Oklahoma 73116, Telephone (405) 843-9770. 


Oregon 


Attn: Dolores Streeter, State Single Point of 
Contact, Intergovernmental Relations 
Division, State Clearinghouse, 155 Cottage 
Street, NE., Salem, Oregon 97310, 
Telephone (503) 373-1998. 


Pennsylvania 


Sandra Kline, Project Coordinator, 
Pennsyvlania Intergovernment Council, 
P.O. Box 11880, Harrisburg, Pennsylvania 
17108, Telephone (717) 783-3700. 


Rhode Island 


Daniel W. Varin, Associate Director, 
Statewide Planning Program, Department 
of Administration, Division of Planning, 265 
Melrose Street, Providence, Rhode Island 
02907, Telephone (401) 277-2656. 

Please direct correpondence and question 
to: Review Coordinator, Office of Strategic 

Planning. 


South Carolina 


Danny L. Cromer, State Single Point of 
Contact, Grant Services, Office of the 
Governor, 1205 Pendleton Street, room 477, 
Columbia, South Carolina 29201, Telephone 
(803) 734-0493. 


South Dakota 


Susan Comer, State Clearinghouse 
Coordinator, Office of the Governor, 500 
East Capitol, Pierre, South Dakota 57501, 
Telephone (605) 773-3212. 


Tennessee 


Charles Brown, State Single Point of Contact, 
State Planning Office, 500 Charlotte 
Avenue, 309 John Sevier Building, 
Nashville, Tennessee 37219, Telephone 
(615) 741-1676. 


Texas 


Tom Adams, Governor's Office of Budget and 
Planning, P.O. Box 12428, Austin, Texas 
78711, Telephone (512) 463-1778. 


Utah 


Utah State Clearinghouse, Attn: Carolyn 
Wright, Office of Pianning and Budget, 
State of Utah, 116 State Capitol Building, 
Salt Lake City, Utah 84114, Telephone (801) 
538-1547. 


Vermont 


Bernard D. Johnson, Assistant Director, 
Office of Policy Research & Coordination, 
Pavilion Office Building, 109 State Street, 
Montpelier, Vermont 05602, Telephone 
(802) 828-3326. 


Washington 


Marilyn Dawson, Washington 
Intergovernmental Review Process, 
Department of Community Development, 
9th and Columbia Building, Mail Stop GH- 
51, Olympia, Washington 98504-4151, 
Telephone (206) 753-4978. 


West Virginia 
Fred Cutlip, Director, Community 

Development Division, Governor's Office of 

Community and Industrial Development, 

Building #6, room 553, Charleston, West 

Virginia 25305, Telephone (304) 348-4010. 
Wisconsin 
James R. Klauser, Secretary, Wisconsin 

Department of Admininstration, 101 South 

Webster Street, GEF 2, P.O. Box 7864, 

Madison, Wisconsin 53707-7864, Telephone 

(608) 266-1741. 

Please direct correspondence and 
questions to: William C. Carey, Section Chief, 
Federal-State Relations Office, Wisconsin 
Department of Administration, (608)-266- 
0267. 


Wyoming 

Ann Redman, State Single Point of Contact, 
Wyoming State Clearinghouse, State 
Planning Coordinator's Office, Capitol 


Building, Cheyenne, Wyoming 82002, 
Telephone (307) 777-7574. 


Territories 


Guam 


Michael J. Reidy, Director, Bureau of Budget 
and Management Research, Office of the 
Governor, P.O. Box 2950, Agana, Guam 
96910, Telephone (671) 472-2285. 


Northern Mariana Islands 


State Single Point of Contact, Planning and 
Budget Office, Office of the Governor, 
Saipan, CM, Northern Mariana Islands 
96950. 


Puerto Rico 


Patria Custodio/Israel Soto Marrero, 
Chairman/Director, Puerto Rico Planning 
Board, Minillas Government Center, P.O. 
Box 41119, San Juan, Puerto Rico 00940- 
9985, Telephone (809) 727-4444. 
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Virgin Islands 


Jose L. George, Director, Office of 
Management and Budget, No. 32 & 33 
Kongens Gade, Charlotte Amalie, V.I. 
00802, Telephone (809) 774-0750. 


Attachment H—Restriction on Lobbying 
and SF-LLL and Instructions 


BILLING CODE 4150-04-M 
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RESTRICTIONS ON LOBBYING 


Certification for Contracts, Grants, Loans, 
and Cooperative Agreements 


The undersigned certifies, to the best of his or her knowledge 
and belief, that: 


(1) No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress in connection with the awarding 
of any Federal contract, the making of any Federal grant, the 
agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or 
cooperative agreement. 


(2) If any funds other than Federal appropriated funds have been 
paid or will be paid to any person for influencing or attempting 
to influence an officer or employee of any agency, 

a Member of Congress in connection with this Federal contract, 
grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 


(3 The undersigned shall require that the language of this 
certification be included in the award documents for subawards at 
all tiers (including subcontracts, subgrants and contracts under 
grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. 


This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by section 
1352, title 31, U.S. Code. Any person who fails to file the 
required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such 
failure. 
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Statement for Loan Guarantees and Loan Insurance 


The undersigned states, to the best of his or her knowledge and 
belief that: 


If any funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection 
with this commitment providing for the United States to insure or 
guarantee a loan, the undersigned shall complete and submit 
Standard Form LLL, “Disclosure Form to Report Lobbying," in 
accordnace with its instructions. 


Signature 
Organization 


Date 





Federal Register / Vol. 56, No. 93 / Tuesday, 


DISCLOSURE OF LOBBYING ACTIVITIES 


Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 
(See reverse for public burden disclosure.) 


1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type: 


a. contract : [] a. bid/offer/application [] a. initial filin: 


e es tative agreement narcmsesicosn oe 
d. loan s c. post-award For Material Change Only: 


e. loan guarantee year ___s quarter 
f. loan insurance date of last report 


4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is Subawardee, Enter Name 
O Prime O Subawardee EEE 


Tier , if known: 


Congressional District, if known: pressional District, if known: 
6. Federal Department/Agency: . Federal Program Name/Description: 


CFDA Number, if applicable: 


8. Federal Action Number, if known: 9. Award Amount, if known: 
$ 


10. a. Name and Address of Lobbying _— b. Individuals tens Services (including address if 
tf individual, last name, first name, Mi): different from No. 10. 


(last name, first name, Mi): 


attach Continuation Sheet(s) SF-LLL-A_ if necessary} 
11. Amount of Payment (check all that apply): 13. Type of Payment (check all that apply): 


$ Oactual O planned a. retainer 
b. one-time fee 
12. Form of Payment (check all that apply): c. commission 
O a. cash d. contingent fee 


Ee ; e. deferred 
Ob. in-kind; specify: a f. other; specify: 
value 


14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s), employee(s), 
or Member(s) contacted, for Payment Indicated in Item 11: 


16. information requested through this form is authorized by title 31 U.S.C. 
section 1352. This disclosure of lobbying activities is a material representation 
of fact upon which seliance was placed by the tier above when this 
transaction was made or entered into. This disclosure is required pursuant to 
31 U.S.C. 1352. This information will be reported to the Congress semi- 
annually and will be available for public impection. Any person who fails to 
file the required disclosure shal! be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 


This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the 
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. 
section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an e ee of a Member of Congress in connection with a covered Federal action. Use the 
SF-LLL-A Continuation Sheet for i information if the space on the form is inadequate. Complete all items that 
apply for both the initiat filing and material change report. Refer to the implementing guidance published by the Office of 
Management and Budget for additional information. 


1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the 
outcome of a covered Federal action. 


. Identify the status of the covered Federal action. 


. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the 
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last 
previously submitted report by this reporting entity for this covered Federal action. 


. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if 
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime 
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier. 
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants. 


. If the organization filing the report in item 4 checks “Subawardee", then enter the full name, address, city, state and 
zip code of the prime Federal recipient. Include Congressional District, if known. 


. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational 
level below agency name, if known. For example, Department of Transportation, United States Coast Guard. 


. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full 
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan 
commitments. 


. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., 
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract, 
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include 
prefixes, e.g., “RFP-DE-90-001." 


. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the 
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5. 


. (a)Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity 
identified in item 4 to influence the covered Federal action. 


(b)Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). 
Enter Last Name, First Name, and Middle Initial (Ml). 


- Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the 
lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check 
all — that apply. If this is a material change report, enter the cumulative amount of payment made or planned 
to be made. 


. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution, 
specify the nature and value of the in-kind payment. 


. Check the appropriate box(es). Check all boxes that apply. If other, specify nature. 


- Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to 
perform, and the date(s) of any services rendered. Include all preparatory and related activity, not just time spent in 
actual contact with Federal officials. Identify the Federal official(s) or employee(s) contacted or the officer(s), 
employee(s), or Member(s) of Congress that were contacted. 


. Check whether or not a SF-LLL-A Continuation Sheet(s) is attached. 
. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 


Public reporting burden for this collection of information is estimated to average 30 mintues per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information. Send comments regarding the burden estimate or any other aspect of this collection of information, i } 


including suggestions 
for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503. 
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DISCLOSURE OF LOBBYING ACTIVITIES 
CONTINUATION SHEET 
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Attachment I—DHHS Regulations 
Applying to alF Applicants /Grantees 
Under the Demonstration Partnership 
Program 


The following DHHS regulations 
apply to all applicants/grantees under 
the Demonstration Partnership Program: 

Title 45 of the Code of Federal 
Regulations: 


Part 16—Department of Grant Appeals 
Process 

Part 74—Administration of Grants (non- 
governmental) 

Part 74—Administration of Grants (state 
and local governments and Indian 
Tribal affiliates): 

Sections 7462(a) Non-Federal Audits 

74.173 Hospitals 

74.174(b) Other Nonprofit 
Organizations 

74.304 Final Decisions in Disputes 

74.710 Real Property, Equipment and 
Supplies 

74.715 General Program Income 

Part 75—Informal Grant Appeal 
Procedures 

Part 76—Debarment and Suspension 
from Eligibility for Financial 
Assistance Subpart F—Drug Free 
Workplace Requirements 

Part 80—Non-Discrimination Under 
Programs Receiving Federal 
Assistance through the Department 
of Health and Human Services 
Effectuation of Title VI of the Civil 
Rights Act of 1964 

Part 81—Practice and Procedures for 
Hearings Under Part 80 of this Title 

Part 83—Non-discrimination on the 
basis of sex in the admission of 
individuals to training programs 

Part 91—Non-discrimination on the 
Basis of Age in Health and Human 
Services Programs or Activities 
Receiving Federal Financial 
Assistance 

Part 92—Uniform Administrative 
Requirements for Grants and 
Cooperative Agreements to States 
and Local Governments (Federal 
Register, March 11, 1988) 

Part 93—New Restrictions on Lobbying 

Part 100—Intergovernmental Review of 
Department of Health and Human 
Services Programs and Activities 


Attachment J—Optional Checklist (For 
Use of Applicant Only) to Verify 
Contents of Application 


Optional Checklist (for use of applicant 
only) to verify contents of application 


A. Application contains: 
1. Table of Contents 


2. Completed and signed SF-424, 
> 


3. ‘Completed SF-424A, Budget In- 
formation—Non-Construction 


4. Narrative budget justification 
for each object class category 
required under Section B, SF- 


5. Signed SF-424B, Assurances— 
Non-Construction Programs 

6. A signed and dated copy of 
Certification Regarding Lobby- 


ing 

7. A completed, signed, and dated 
Disclosure of Lobbying Activi- 
ties form, if appropriate.... 

8. An Executive Summary 

9. A project narrative with the 
required components 

10. Maintenance of Effort Certifi- 


11. Letter signed by CSBG Direc- 
tor confirming eligibility 
12. IRS letter on non-profit status, 
where applicable 
13. Single Point of Contact Com- 
ments, if applicable and avail- 
b 


14. Letters of match commitment 
or letters of intent 

15. A current listing of all sources 
of funds and projects operated 
in the applicant's current oper- 


[For continuation projects 
only} The preliminary evalua- 
tion of the original project 

17. A self-addressed mailing label 
which can be affixed to a post- 
card to acknowledge receipt of 
application 


B. Application does not exceed a 


total of 50 pages 


C. Application includes one original 


and four copies, printed on white 
8% by 11 inch paper, two holed 
punched at the top center and fas- 
tened separately with a compres- 
sor slide paper fastener, such as 
an ACCO clip, or a binder clip. 
The submission of bound applica- 
tions, or applications enclosed in 
binders, is specifically discour- 


D. Applicant is aware that in signing 


and submitting the application for 
funds under the DPP Program, it is 
certifying that it has read and un- 
derstood the Federal Guidelines 
concerning a drug-free workplace 
and the debarment regulations set 
forth in attachments E and F re- 
spectively 


Attachment K—Descriptions of FY 1987- 
FY 1989 Demonstration Partnership 
Projects 


Small Business Development Program 
Grantee 


ACCORD Corporation, Belmont, New 
York. 


Overview of Program 
Purpose of the Program 


The Small Business Development 
Program (SBDP) provided opportunities 
for self-employment to public assistance 
recipients. SBDP helped participants 
overcome barriers to business success 
by addressing such issues as: (1) Lack of 
management systems and tools; (2) lack 
of basic socioeconomic security; (3) lack 
of capital resources for investment; and 
(4) institutional/regulatory constraints 
on public assistance recipients. 


Target Population 


The program targeted its services and 
support to self-employed recipients on 
public assistance or struggling business 
owners whose only recourse was public 
assistance in periods of inadequate 
income from their business. 


Description of the Program 


SBDP had two primary components: A 
work training agreement and a revolving 
loan fund. The work training agreement 
obligated the participant to undertake 
programmed activities, to perform work 
as prescribed, and, to render all work 
income to the program. By this transfer, 
the Community Action Agency 
functioned as the interim owner/ 
operator of participating business, while 
the participant preserved eligibility for 
public assistance benefits and was able 
to accumulate investment capital. Thus, 
SBDP was structured so the public 
assistance benefits of program 
participants were not offset by revenues 
generated by business operations. This 
arrangement protected the participant 
from the Department of Social Services’ 
(DSS) ceiling on allowable assets, work 
relief and job training obligations, and 
DSS’s recoupment of benefits for 
reported earnings. The agreement also 
established the program’s commitment 
to provide management training and: 
counseling through technical workshops 
one-to-one counseling, development of 
management tools, and support services. 

The second component, the revolving 
loan fund, provided capital required for 
stable operation of the:incipient 
businesses. Managed by a special loan 
committee, the loan fund gave 
participants access to small loans 
(average of $1,250 per participant) under 
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more lenient credit and collateral 
criteria than used by conventional 
lending institutions, The fund also 
supported a credit line for each 
participant that allowed incremental 
draws up to $500 per participant. This 
credit was made available through a 
strict requisition process and was 
eventually repaid through accumulated 
income. 

Structured to accept eight participants 
every 6 months, three 6-month cycles 
have been conducted allowing a total of 
24 participants to enter the program. 
Selection of participants from the pool 
of candidates was subject to specific 
criteria to ensure the greatest potential 
of success. Businesses operated by 
participants were typically home-based, 
service oriented, labor intensive, and 
sole proprietorships. Involvement of 
hired employees was usually temporary 
or part-time help. Businesses with 
significant employee needs, such as 
retail sales, were not considered gocd 
candidates because of up-front costs of 
operation. 


Partnerships 


The primary partnership was with the 
Allegheny County Department of Social 
Services. Other participating agencies 
included: Allegheny County Private 
Industry Council; Board of Cooperative 
Educational Services (BOCES); The 
State Education Department, Bureau of 
Economic Development Coordination; 
New York State Department of Labor, 
and Literacy Volunteers. 


Job Start Community Linkage Project 
Grantee 


Central Vermont Community Action 
Council, Inc., Barre, Vermont. 


Overview of Program 
Purpose of the Program 


The purpose of this project was to 
determine the effectiveness of a 
statewide effort of community action 
agencies and the state government to 
assist low-income people to achieve 
self-employment and self-sufficiency 
through the availability of technical 
assistance and small low-interest loans. 


Target Population 


The Community Linkage Project was 
targeted to low-income Vermonters who 
possessed the skills, ambition and 
desire for self-improvement which made 
them potential candidates for starting or 
operating successful small businesses, 
and who, with the assistance offered by 
the program, had the capacity to be 
contributing and “bankable” members 
of their local economy. 


Description of the Program 

The Community Linkage Project was 
designed to increase the outreach efforts 
and increase the success rates of 
existing small businesses initiated under 
the state-run Vermont Job Start 
Program. Before the Community Linkage 
Project, Vermont Job Start had been an 
effective mechanism for enabling 
selected lower income Vermonters to 
develop or sustain small! business 
ventures which allowed them to be self- 
supporting. However, the program was 
underutilized, and at the time of the DDP 
Grant award, over $200,000 in Job Start 
Funds had gone unallotted. 

Central Vermont Community Action, 
Inc. headed a consortium of State 
Community Action Agencies which 
worked with the State Economic 
Opportunity Office (SEOO) to provide 
community-based outreach to Job Start 
applicants and Job Start loan recipients. 
The Community Action Agencies met 
with local businesses and civic groups 
and provided direct outreach to low- 
income individuals to increase the 
public awareness of the program; 
provided one-on-one technical 
assistance to Job Start applicants in 
preparing their applications; and 
provided on-going technical assistance 
and training to Job Start loan recipients. 


Partnerships 


Central Vermont Community Action 
Council, Inc. entered into a consortium 
with the following Community Action 
Agencies: Bennington-Rutland 
Opportunity Council (BROC); 
Champlain Valley Office for Economic 
Opportunity (CVOEO); North East 
Kingdom Community Action (NEKCA); 
and Southeastern Vermont Community 
Action (SEVCA). The consortium of 
community action agencies acted in 
partnership with the State Economic 
Opportunity Office Job Start Program. 


Young Families C.A.N. (Comprehensive 
Assistance Network) 


Grantee 


City of Phoenix, Human Resources 
Department, Phoenix, Arizona. 


Overview of Program 
Purpose of the Program 


Movement toward the goal of self- 
sufficiency requires a combination of 
public and private resources to meet 
interrelated problems which maintain 
poverty and dependence on the public 
welfare system. Young Families 
Comprehensive Assistance Network 
(C.A.N.} was designed to demonstrate 
that changes in program structure, 
eligibility criteria and the service 


delivery process can help promote the 
self-sufficiency of teenage parents who 
might otherwise become long term 
dependents of the welfare system. 


Target Population 


The target population of the project 
was welfare dependent adolescent 
(teenage) parents. The project provided 
services to women between the ages of 
12 to 19 who had as least one young 
child. 

Description of the Program 

Young Families C.A.N. was designed 
to provide a comprehensive, integrated 
and flexible system for teenage mothers. 

intensive casework, Young 
Families C.A.N. coordinated services 
and assisted in the development and 
access to other needed services. 
Additionally, the program allowed 
identification of systemic barriers and 
service gaps as well as a mechanism to 
resolve system deficiencies. 

Client needs were reviewed and 
addressed through four support or 
service levels. These support levels 
were: intensive case coordination and 
counseling; functional-area expertise 
and resource development; systemic 
change, coordination and advocacy; and 
the availability of discretionary cash 
resources. Through the case plan, issues 
such as housing, medical care (including 
eye and dental care}, education, 
parenting, housing, budgeting, drug and/ 
or alcohol use, family relationships, 
independent living skills, transportation, 
child care, family planning and others 
were addressed by referral, support 
groups, counseling and direct assistance. 
Clients “contracted” to work on and 
complete activities in several of these 
areas. 

Through a partnership with the 
welfare agency, the Young Families 
C.A.N. project was able to facilitate 
problem-solving and communication 
around specific issues that surfaced as 
system barriers for project clients. Once 
an issue was identified, the welfare staff 
were informed of the potential problem 
and a meeting was scheduled for key 
welfare and project staff to discuss the 
situation. Issues related to AFDC benefit 
reductions due to changes in living 
situations, transportation subsidies, 
section 8 housing vouchers and others 
were reviewed and resolved through 
this mechanism. 


Partnerships 


Young Families C.A.N. was operated 
by the City of Phoenix Human 
Resources Department. The primary 
partnership was with the Arizona 
Department of Economic Security. 
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Family Self-Sufficiency Demonstration 
Project 


Grantee 


Northeast Kansas Community Action 
Program, Inc. (N.E.K.-C.A.P., INC.), 
Hiawatha, Kansas. 


Overview of the Program 


Purpose of the Program 

The Family Self-Sufficiency Project 
provided a comprehensive array of 
tested services to low-income families 
so that families participating in the 
project became self-sufficient. 


Target Population 


Participating families had a head-of- 
household who is between ages 16 and 
45; family members’ combined income 
was less than 125 percent of the federal 
poverty level. The target population 
included: pregnant teens, drug and 
alcohol-dependent persons, school 
dropouts, illiterates, victims of abuse, 
handicapped persons, and persons with 
severe mental and physical problems. 


Description of the Program 


This grant incorporated two related 
but distinct projects: the Family Self- 
Sufficiency Project , operated by the 
Northeast Kansas Community Action 
Agency (NEK-CAP) of Hiawatha, 
Kansas; and the Partners for Tomorrow 
project, operated by Yamhill County 
(Oregon) CAP (YCAP). 

The Family Self-Sufficiency Project 
expanded upon a preexisting project, the 
Total Family Approach to Self- 
Sufficiency Program, started by NEK- 
CAP in 1979. Families sign a contract 
when they enter this program and are 
then assigned an outreach worker who 
helps them identify and overcome 
problems in achieving self-sufficiency. 

. Family members take steps to acquire 
the knowledge, skills, and attitudes they 
need to become self-sufficient; NEK- 
CAP staff work to mobilize public- and 
private-sector resources on behalf of 
their clients. Specific program activities 
included: 

¢ Expanded the existing self- 
sufficiency program so that an 
additional 70 families would become 
self-sufficient 

¢ Worked with the Kansas State 
Department of Social and Rehabilitation 
Services (SRS) to make a Job Club 
available to SRS clients and project 
participants 

* Placed public assistance recipients 
in employment through the 
comprehensive assistance provided by 
the project 

* Involved additional area businesses 
in the program and obtained 


commitments to employ project 
participants 

¢ Worked with the City of Hiawatha 
and the Hiawatha Industrial 
Development Committee to plan day 
care training facilities, a homeless 
shelter, a shelter for victims of domestic 
violence, and a Job Club center. 

The client interventions included 
assessments of family problems and 
needs; information and referral; 
provision of immediate assistance to 
meet basic needs (food, clothing, shelter, 
medical care); provision of counseling 
for a full range of personal and 
interpersonal problems; a job readiness 
program; and job placement services. 


North Dakota State Self Reliance 
Program 


Grantee 


Southeastern North Dakota, 
Community Action Agency (SENDCAA), 
Fargo, North Dakota. 


Overview of the Program 
Purpose of the Program 


SENDCAA stresses that most social 
service programs seem to address only 
the immediate needs of a client; that 
people are not getting out of poverty, but 
getting used to poverty. In reaction to 
this philosophy, the purpose of this 
project was “to help people help 
themselves out of poverty”. 


Target Population 


The program targeted its services to 
individuals who had an annual income 
under 125 percent of poverty and who 
received one or more forms of direct 
assistance (fuel assistance, AFDC, or 
food stamps). 


Description of the Program 


The North Dakota Self-Reliance 
Project involved a program and case 
management approach enacted through 
a consortium of community action 
agencies across the state of North 
Dakota. The project utilized a case 
management approach where Self- 
Reliance Coordinators (SRCs) provided 
direct service as well as referral options 
to low-income individuals. 

Services provided either directly or 
through referral included relationship 
building, resume writing, advocacy, job 
retention skills, assertiveness training, 
money management, career information 
and testing, child care information and 
education, education information, 
training in goal setting and interviewing 
skills, counseling and support, self- 
reliance information and information 
about stress management techniques. 

Through the provision of such services 
the project sought to lower the 
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immersion of low income individuals in 
entitlement and welfare programs as 
well as improve their non-economic 
functioning and self-reliance. Non- 
economic functioning and self-reliance 
included-such objectives as: broadening 
clients’ useful and productive social 
support networks and maximizing the 
use of such networks; increasing 
stability and lower levels of 
disorganization in the lives of project 
participants; and to improve client 
participants’ ability to cope. 


Partnerships 


SENDCAA entered into partnerships 
with the other seven community action 
agencies in the State; the Office of 
Intergovernmental Assistance; North 
Dakota Department of Human Services; 
Bank of North Dakota; and Job Service 
North Dakota (JTPA program). ' 


I. Project Independence 
Grantee 


City of Alexandria, Department of 
Human Services, Division of Economic 
Opportunity, Alexandria, Virginia. 


Overview of Program 
Purpose of the Program 


Project Independence is targeted 
towards a subgroup of homeless, low- 
income or long-term welfare-dependent, 
single parent families, entering an 
emergency shelter. To increase self- 
efficiency, comprehensive community 
services will be offered through a 
coordinated case management 
mechanism. Additionally, the program 
seeks to involve the absent partners of 
single parents. 


Target Population 


The program will serve 25 single 
parent families over the 2-year funding 
term. All beneficiaries of the project will 
be within 125 percent of the Federal 
poverty guidelines for the appropriate 
family size. Project participants will be 
solicited from one of the three shelters 
that serve Alexandria. 


Description of the Program 


Within 48 hours of placement in a 
temporary shelter, an initial assessment 
of the family situation will be made. The 
assessment will include: Employment 
and training, income maintenance, 
education, family stress, housing needs, 
and family therapy and treatment. From 
this assessment, the Project 
Independence case management team 
will select the families for the project. 
The selected families will have a unified 
service plan developed, and services 
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related to each of the family needs will 
be provided. 

The project specifically funds rental 
subsidies and employment training. 
After the family is in a shelter for 36 
days, they will be placed in transitional 
apartment housing. The project will 
provide 100 percent subsidy of rental 
costs during the first 3 months, 80 
percent subsidy for the next 6 months, 
and 50 percent subsidy for the remaining 
6 months. 


Partnerships 


Key partnerships for the project are 
with the Division of Social Services (will 
provide social work intake and 
assessment), Office of Employment and 
Training and the Landlord/Tenant 
Division of the Office of Housing (for 
assistance with participants moving to 
permanent housing from transitional 
housing). Additionally, linkages will be 
maintained with the Salvation Army 
(owns transitional apartments), 
Coalition for the Homeless and 
organizations that sponsor the homeless 
shelters. 


Ii. Community Partnership Self- 
Sufficiency Project 
Grantee 


Central Oregon Community Action 


Agency Network (COCAAN), Bend, 
Oregon. 


Overview of Program 
Purpose of the Program 


The project will serve long-term and 
young welfare recipients with low- 
literacy and aptitude skills in three 
small, rural central Oregon counties. 
Through an intervention approach of 
individualized case management, basic 
education, job training, job 
development, and supportive services, 
participants will achieve improved self- 
sufficiency. 


Target Population 


The program is targeted to serve 80 
individuals who have received ADC 
(AFDC) for at least 6 months, and have 
scores below 245 on the language and 
arithmetic sections of the Basic Adult 
Skills Inventory System (BASIS) 
assessment test. 

Description of the Program 

Through the Community Partnership 
Self-Sufficiency Program, intensive 
interpersonal case management and job 
development services will be added to 
an already established service delivery 
mechanism. The primary focus of 
services will be the delivery of case 
management services, basic education 
and literacy assessments, adult basic 


education, job development and child 
care and transportation subsidies. 
Persons meeting the program criteria 
will be randomly assigned to either the 
program or to a control group to allow 
for the evaluation of the program. 

case management services will 
provide an integrated management 
information system that facilitates 
referrals and information sharing across 
agency lines. The case managers will 
provide assessment, contracting 
(individualized plans), coordinating/ 
facilitating, and serve as a focal point 
for inter-agency accountability. The 
basic education and literacy assessment 
includes achievement testing and 
counseling. The adult basic education 
component encompasses adult basic 
education, GED, English as a Second 
Language, and high school diploma 
achievement. The Job Development 
element will include coordination, 
placement, market oriented training, 
employer education and aptitude 
testing. 

Self-sufficiency is defined as the 
measurable progress of each participant 
to provide for his/her family’s economic 
and social needs through the obtainment 
of literacy, life skills and/or 
employment. 


Partnerships 


Partnerships will be formed with the 
State of Oregon Employment Division, 
Redmond and Bend Employment 
Offices, Central Oregon Community 
College, Oregon State University County 
Extension Programs, Central Oregon 
Intergovernmental Council, Oregon 
State Alcohol and Drug Training Office, 
County Mental Health Offices, Crook, 
Deschutes and Jefferson Child Care 
Council and the Consumer Credit 
Counseling of Central Oregon. 


Ill. The Club-Career and Life United in 
Boston 


Grantee 


Action for Boston Community 
Development, Inc., Center for Jobs, 
Education and Career Training, Boston, 
MA. 


Overview of Program 
Purpose of the Program 

The Club (Career and Life United in 
Boston} is designed to provide a full 
range of education, skills training and 
employability development programs 
and services to young, minority males. 
Target Population 


Club membership will be open to 
black and Hispanic males, between the 
ages of 18 to 24. The members will not 
have completed any post-secondary 


schooling and will have an income up to 
125 t of the poverty level. Within 
this pool of individuals applicants for 
the Club must have a 6.5 to 10.0 grade 
reading ability and be free of major 
alcohol or drug abuse problems. 
Program Description 

The Club will focus on the economic 
and social development of its members 
through personal, interpersonal and 
social action including self-help, 
leadership development, social support, 
family involvement and community 
service. Individualized Career and Life 
Plans will be developed for each club 
member and will include some form and 
combination of paid work experience, 
job training and/or education, family 
involvement and community service. 
Mentors will be assigned to each 
member to serve as a role model. As 
part of the Club benefits, a weekly 
stipend to cover individual plan-related 
expenses will be paid. 

The project describes the outcomes 
and objectives from both a life and 
career perspective. The life planning 
steps incorporated into the project 
include: improved financial planning, 
management and control and active 
involvement and service in the 
community at large. The career planning 
steps included in the project are: career 
assessment and planning, education, 
and employability development. 
Through career and life planning, the 
project seeks to increase participant 
earnings; upgrade jobs; improve job 
performance; increase parental support; 
increase spouse and family 
involvement/integration/reunification 
and achieve individual goals articulated 
in the plan. The Club will. foster this 
through a group process, focused on a 
self-help concept. 


Partnerships 

Partnerships will be formed with the 
Franklin Institute (technical training and 
English as a Second Language 
preparatory programs}, Jobs for Youth, 
Home Builders, City of Boston, and 
Northeastern University. Other 
partnerships will be explored as well. 
IV. Teen Parent Self-Sufficiency Project 
Grantee 


Snohomish County Division of 
Community Services, Everett, WA. 


Overview of Program 
Purpose of the Program 


The goal of the Teen Parent Self- 
Sufficiency Project (TPP) is to establish 
a@ community-based case management 
partnership to provide an enhanced, 
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integrated program of services to 50 teen 
parents and their families (including a 
committed male partner if there is one) 
to increase the teen parents’ self- 
sufficiency. TPP counselors will provide 
brokering, advocacy, mentoring, 
counseling, group facilitation, and 
guidance to participants. By involving 
the male partners in educational and 
employment-related services, the self- 
sufficiency of the total family will be 
increased and the outcomes for both 
mother and father will be more positive. 


Target Population 


Participants will be enrolled in the 
program through aggressive outreach 
efforts in schools, care clinics, and the 
regional welfare office. Females will be 
eligible for the program if they are 16-18 
years of age, pregnant or parenting, have 
not completed high school or the GED, 
are enrolled in the DSHS Family 
Independence Program (FIP), and are 
not under the custodial care of their own 
parents. Males will be eligible if they are 
the partners of eligible females, or are 
the fathers who wish to assume some 
financial responsibility for the child. It is 
estimated that the program will begin 
with 50 female enrollees; additionally, 
50 comparison subjects will be selected 
for evaluation purposes. 


Description of the Program 


The Teen Parent Self-Sufficiency 
Project will work alongside the already 
existing FIP, a 5-year demonstration 
project that has gained strong support at 
the state, regional, and local levels. 
Participants will receive the enhanced 
services already provided to FIP 
enrollees, as well as enhanced self- 
sufficiency services, which constitute 
the interventions of the TPP program. 
Participants will receive supportive 
services in three areas: (1) Individua/— 
an action plan developed with the 
participant, problem identification and 
problem solving, identification and 
appropriate use of resources, 
communication skill building, life skills 
training, assistance in locating and 
accessing community services (housing, 
education/ training, child care, 
transportation, medical care), counseling 
and referrals, and follow-up/progress 
monitoring; (2) Couples—counseling and 
referral related to interpersonal 
communication skills, parenting skills, 
household management, financial 
management, extended family relations, 
health care, and intimacy; (3) Group— 
develop appropriate support groups for 
teen mothers and their partners. 

The project's two case managers will 
use the established network of health 
and education services to develop a self- 
sufficiency plan for each male partner, 


and will also provide individual 
counseling and peer group-support. The 
CAP/FIP Case Manager Partnership will 
bring the full resources of the 
community to the teen parent 
participants. 

Thirty Section 8 housing certificates 
provided by the local housing authority 
will be used as incentives for those 
participants who complete the first 
phase of their self-sufficiency plan. A 
client support fund will be established 
to provide for supplemental day care, 
transportation, supplemental 
educational expenses and supplies, and 
miscellaneous support such as stipends 
for teen moms who volunteer as role 
models, advocates, or peer counselors; 
assistance for car problems, child care 
seats, and clothing; and assistance for 
life enrichment needs such as children's 
books and recreational opportunities. 

Self-sufficiency is defined as “A 
process through which an individual 
reaches economic independence with 
decreased reliance on social service/ 
income maintenance programs over 
time.” 


Partnerships 


Key partnerships for this project 
include the University of Washington 
School of Social Work (evaluation); The 
Washington State Department of Social 
and Health Services; The Washington 
State Employment Security Department; 
and the Housing Authority of the City of 
Everett. Two full-time case manager 
positions will be funded by the State 
Department of Social and Health 
Services. A percentage of the project 


director's and project coordinator's time ° 


will be funded by Snohomish County. 
VL Family Self-Sufficiency Project 
Grantee 


Knoxville—Knox County Community 
Action Committee, Knoxville, 
Tennessee. 


Overview of Program 
Purpose of the Program 


The family self-sufficiency project will 
serve participants of job training 
programs. Forty unemployed young men 
and women (female heads of household) 
will be targeted to receive integrated 
family support services. The support 
services will assist the participants 
achieve family self-sufficiency. 
Additionally, the project will promote 
family unification. 


Target Population 


Participants will have family incomes 
at or below 125 percent of the Federal 
poverty income guidelines. Only 25% 
will be AFDC recipients, and 80% will be 
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in broken homes, separated or estranged 
families. Participants will be selected 
from several local programs including 
JTPA, Head Start, public housing 
authority and others. Once identified, 
stabilization services (hunger, eviction, 
etc.) will be provided when required. A 
comprehensive family needs assessment 
will be conducted to include a physical 
examination, basic skills testing and 
employability evaluation. Information 
related to housing, income, family 
relationships, child care and 
transportation will also be obtained. 


Description of the Program 


The project is designed to deal with 
two factors: the inability of the poor to 
secure jobs with wages and benefits that 
allow self-sufficiency and the failure of 
job training programs to provide the 
types of supportive services needed for 
self-sufficiency. To assist the poor in 
securing jobs and receiving programs 
that will lead to self-sufficiency, a case 
managed, integrated service delivery 
process will be offered to the 40 
participants. 

A Comprehensive Family 
Development Plan will be completed for 
each participant family. As part of the 
Plan, an individualized employability 
plan will be developed based on the 
educational and vocational assessment. 
The employability plan will have salary 
and benefits targets for the participant 
to achieve. Once the actual job 
placement is known, the plan will be 
updated to reflect this information. The 
services provided to the participant 
families include: case management 
(coordination of services); basic skills 
and job training (GED, training, etc.); 
child care; housing; transportation 
(secure and maintain own vehicle); 
health and nutrition (health risk 
appraisal); personal development and 
life skills (cultural assimilation) and 
improving and/or reestablishing family 
relationships. 


Partnerships 


The project will form partnerships 
with the County Department of Human 
Services (child care and Medicaid), 
Planned Parenthood, Department of 
Housing and Urban Affairs, Knoxville’s 
Community Development Corporation, 
Habitat for Humanity, Knoxville 
Chamber of Commerce (jobs), Knox 
County Department of Health, Casey 
Jones Insurance Company (health 
insurance), Urban League and the 
Family Self-Sufficiency Task Force. The 
Task Force will be formed specifically 
for this project and will be composed of 
representatives from partnership 
agencies and other related members. 
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VIII. Intervention to Prevent 
Homelessness 


Grantee 


Lincoln Action Program, Inc., Lincoln, 
Nebraska. 


Overview of Program 
Purpose of the Program 


The objective of the project is to stem 
homelessness through early intervention 
by a Family Preservation Team, a 
network of about 25 human service 
agency representatives who meet 
weekly to review a family and develop a 
community plan to address their 
problems. The effectiveness of the 
family preservation team will be 
compared to that of single-agency 
services and conventional program 
services. 


Target Population 


This project will target at-risk 
families, as determined by emergency 
food basket requests submitted to the 
Lincoln Action Program. An estimate of 
400 families will request food assistance 
during the grant period. 


Description of the Program 


Of the 400 families identified, 200 will 
be randomly selected for intervention 
service based on an individualized 
family plan. These families will be 
stratified based on a family risk (for 
homelessness) scale score. Half of the 
families scoring high on the scale will 
receive the family preservation team 
intervention services; the other high risk 
families will get single-agency program 
services, including outreach assistance. 
Families scoring low on the scale will 
also receive single agency program 
services. The other 200 families will be 
used as a control group in which 
families will receive “conventional 
program services” (the requested food 
and be offered minimal referrals without 
follow up or additional services). The 
control group families will also be 
stratified into high and low risk groups 
to allow for comparisons across 
treatments and between strata. 

Early family intervention will result in 
a number of outcomes related to 
increased family self-sufficiency. 
Projected outcomes for the families 
targeted for early intervention include a 
reduction in repeat requests for 
emergency food, an increase in 
employment wages of individuals in 
families requesting emergency food, a 
decrease in the number of households 
at-risk of losing their homes, and an 
improvement in family poverty levels. 


Partnerships 


Key partnerships have been formed 
between Lincoln Action Program and 
The Family Preservation Team, The 
Lincoln Fellowship of.Churches food 
pantry network, and SRI Research 
Center, which will perform the 
evaluation. 


IX. Minority Male Opportunity and 
Responsibility Project 


Grantee 


Community Relations-Social 
Development Commission, Milwaukee, 
WIL. 


Overview of Program 
Purpose of the Program 


To enable and encourage young 
minority males to become self-sufficient 
and more involved with family and 
community through participation in a 
long-term, case managed program of 
educational and vocational services. 


Target Population 


Minority males aged 18-25 enrolled in 
the Milwaukee County General 
Assistance program. Participants will 
have reading and math skills between 
the third- and seventh-grade levels and 
will not have had employment of greater 
than 3 months duration. Priority will be 
given to enrolling participants who have 
had court-determined paternity of a 
child or children with only 1 mother. 


Description of Program 


The program will provide a full range 
of educational and vocational training 
skills within the framework of long term 
case management. The goals of the 
program are to assist participants in 
becoming self-sufficient, reducing 
dependence on public assistance, and 
increasing social responsibility in terms 
of family and community. 

Staff from the Milwaukee County 
Department of Social Services will 
recruit 300 potential participants during 
initial enrollment and assessment for the 
General Assistance program. Fifty 
randomly selected volunteers will serve 
as the primary comparison group; 75 as 
a secondary comparison group; and 150 
of the remaining recruits will be enrolled 
in the program. 

Each participant will enroll in basic 
skills training and, with the help of his 
project case manager, develop an 
individual development plan (IDP) 
which will encompass individual career 
and life goals and the steps for 
achieving them. Case managers will 
meet with clients twice a month to 
monitor progress toward goals. 

After attending basic skills training 
for 3 to 6 months participants will 
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choose one of three education/ 


employment tracks which will include 
varying combinations of education, job 
training and job development, and paid 
employment. Participants will also be 
required to complete a parenting skills 
training course and will be encouraged 
to take part in community activities. 
Case managers will refer clients to other 
community services needed to make 
progress toward goals outlined in the 
IDP, including: alcohol and drug abuse 
treatment services, community 
involvement opportunities, legal 
services, health care, mental health 
services, and transportation assistance. 


Partnerships 


The program has established 
partnerships with the Milwaukee 
County Department of Social Services, 
Milwaukee Area Technical College 
(MATC), Project Transition (a program 
assisting low income people attending 
MATC), New Concept Self Development 
(will provide parenting class), the 
Milwaukee Foundation, and Steller 
Associates. 


X. Job Start Venture Development 
Project 
Grantee 


Aroostook County Action Program, 
Presque Isle, Maine. 


Overview of Program 
Purpose of the Program 


The Job Start Venture Development 
Project is designed to assist low-income 
persons in certain distressed Maine 
counties to start their own small 
businesses. 

It seeks to: (1) Increase the interest 
level of low-income and disadvantaged 
persons to seek self-employment and 
business development as a way to move 
out of dependency; (2) improve the 
success rate of converting interested 
inquirers regarding venture development 
programs to actual borrowers; (3) 
improve the credit-worthiness of 
borrowers for self-employment and 
small businesses; and (4) move 
successful participants toward economic 
self-sufficiency. 


Target Population 


This project is targeted to individuals 
in certain distressed Maine counties 
with incomes no greater that 125% of the 
Federal poverty level. It is expected to 
serve a minimum of 200 eligible clients. 


Description of the Program 


The program will consist of two 
components. The first, designed for low- 
income individuals with some business 





knowledge and work experience, offers 
participants a training program in which 
they can develop their own business 
plans. Upon finishing the program, 
graduates will receive priority for Job 
Start loans to launch their own ventures. 
The second component is designed for 
individuals with little or no knowledge 
of basic business practices or who have 
psychosocial problems such as low self- 
esteem. These participants will enroll in 
a training program as part of a “business 
support group,” a small group of five or 
more people at similar stages of 
business interest or skills designed to 
help its members develop their own 
business ideas. As participants mature, 
the support group will serve as a loan 
committee and determine who receives 
loans. The business support program is 
modelled on sevetal successful 
programs in other countries, including 
some carried out by Accion 
Internacional in the third world. 


Partnerships 


The Aroostook County Action 
Program has formed key partnerships 
with the Finance Authority of Maine, the 
Washington-Hancock Community 
Agency, and Community Concepts, Inc. 


XI. Linkages: A Self-Sufficiency 
Development Project 


Grantee 


Ramsey Action Programs, Inc., St. 
Paul, Minnesota. 


Overview of Pregram 
Purpose of the Program 


Linkages will use intensive 
recruitment, case management, and 
Designing Changes program (services 
and skills training) to promote self- 
sufficiency among recipients of an 
energy assistance program. 


Target Population 


participants will be clients in 
the State’s Energy Assistance p 
Non-elderly, non-disabled households, 
in Ramey and Washington Counties, 
who are applying for the third or 
subsequent time will be screened for 
inclusion. These individuals must be 
employable, have no prior involvement 
in Designing Changes Program, and not 
eligible for the Minnesota PATHS 
program. 
Description of the Program 


Linkages is a partnership between 
Ramsey Action Programs, Inc., the State 
of Minnesota, and a research firm. 
Ramsey Action Programs, a Community 
Action Agency, is the coordinating 
pariner. This is a 24-month project. 


There are three project objectives: (1) 
To develop and test the operation of an 
identification and recruitment protocol 
which will encourage repeat users of 
Energy Assistance to participate in the 
Designing Changes Self-Sufficiency 
project; (2) to study the recruitment 
process and the results of paticipation in 
Designing Changes; and (3) to assist the 
participating individuals in the 
achievement of greater self-sufficiency 
as indicated by gains in employment, 
education or employment skills, and/or 
greater skills in satisfaction’ in meeting 
the challenges of work and family life. 

Applicants to the Energy Assistance 
program will be screened on criteria for 
Designing Changes priority groups. 
Those who meet the criteria will be 
randomly assigned to receive the 
Designing Changes recruitment or to 
receive standard Energy Assistance 
service without recruitment. Four groups 
will result: (1) Individuals recruited and 
who participate in Designing Changes 
Program (approximately 120 
individuals); (2) individuals recruited 
but who do not participate in Designing 
Changes Program (approximately 880 
individuals); (3) individuals not 
recruited and who participate in the 
Designing Changes Program 
(approximately 35 individuals); and (4) 
individuals not recruited and who do 
not participate in Designing Changes 
Program (approximately 1965 
individuals). 

Recruitment for Designing Changes 
will be done by intake workers from 
that program who will be trained in 
using recruitment materials and 
techniques. Applicants will be invited to 
an orientation session to promote the 
program, and follow-up personal 
interviews. will be conducted. 

Those who enroll in the Designing 
Changes program will be completely 
assessed to identify their needs. After 
assessment, they will be assigned to a 
case manager who will assist them in 
examining options and identifying goals. 
The Designing Changes program is 
structured in modular style, with 
particular grouping of activities 
available to address different need 
areas. Each module is designed to build 
skills in a specific area. Upon the 
identification of personal and family 
goals, case workers will assist 
participants to create a personal plan to 
achieve their goals, using program 
modules as well as other programs in 
the community. In addition, participants 
will work with Designing Changes staff 
skilled in training, job development, and 
other relevant fields. Finally, a job 
development component of the program 
will work with each participant to locate 
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or create appropriate employment 
opportunities. 


Partnerships 


The program is a partnership between 
Ramsey Action Programs, the Minnesota 
Department of Jobs and Training, and 
Wilder Research Center. Ramsey Action 
Programs will coordinate Linkages and 
provide recruitment, intake, case 
management, and Designing Changes 
program services. The Minnesota 
Department of Jobs and Training will 
provide information and be responsible 
for the dissemination of the project's 
results. Wilder Research Center will 
conduct the evaluation of the project. 


XII. Single Parent Economic 
Independence Demonstration Project 
(SPEID) 


Grantee 


Davis County Private Industrial 
Council, Farmington, Utah. 


Overview of Program 


: Purpose of the Program: 


The SPEID project uses public and 
private resources to assist single parents 
in making a successful transition from 
public assistance to employment. A 
“holistic” approach is used to serve 


clients struggling to overcome multiple 


barriers to reach economic 
independence. The objectives of the 
project are: (1) To improve economic 
and non-economic outcomes for single 
parerits; (2) to increase private sector 
involvement; and (3) to create a 
comprehensive delivery case 
management system appropriate for 
continuance and replication. 


Target Population 


Single parents who: (1) nave minor 
children for which the parent has either 
custody or joint custody; (2) have been 
out of the labor force for a substantial 
number of years and who, because of 
divorce, separation, death or disability 
of a spouse, must return to the labor 
market; and (3) who meet the program's 
definition of being economically 
disadvantaged. 


Description of the Program 


The project uses a two-pronged 
approach to assist participants achieve 
economic independence. First, a 
comprehensive delivery/case 
management system helps single parents 
during the transition from being a 
welfare recipient to being a labor force 
participant. Second, a public/private 
partnership provides program 
participants work experience 
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-internships and an introduction to the 
labor market. 


Through the comprehensive delivery/ 
case management system, participants 
are provided all support services, 
education, and training components 
needed to successfully complete private 
sector work experience and obtain long- 
term employment. A case manager is 
assigned to each single parent to follow 
him/her into the labor market to help 
overcome employment barriers and 
examine pre-vocational components 
that best prepare clients for the work- 
place. The public/private partnership 
component provides work experience 
through internships. Each single parent 
is assigned to an intern position and a 
workplace mentor to help the 
participant become integrated into the 
workplace and develop job networking 
skills. 

During the first year, the project has 
been developed in four Service Delivery 
Areas (SDA) throughout the state. The 
project is being expanded to five other 
areas during the second year. The Davis 
County Department of Human Services 
acts as the lead agency for the grant and 
contracts with Private Industry Councils 
(PIC) in each area to administer the 
local SPEID Project. 


Partnerships 


There are a number of partnerships in 
this project at both the state and local 
levels. 

State level partnerships include: the 
Department of Community and 
Economic Development's Office of 
Community Services and Office of Job 
Training for Economic Development, the 
SPEID Consortium, the State Technical 
Oversight Unit, the State Job Training 
Coordinating Council. 

Partnerships at the local level are: the 
Davis County Department of Human 
Services (the lead agency), nine PICs 
(one for each SDA), and nine Local 
Technical Support Units. 

In addition, there is an evaluation 
team composed of: the University of 
Utah-Human Resources Management 
Program, the Office of Job Training for 
Economic Development-Management 
Information System, and the 
Employment Security Labor Market 
Information Services. 


I. N.E.W.=S. Non-Traditional 
Employment for Women = Self- 
Sufficiency 


Grantee Information 
Grantee 


Panhandle Community Services (PCS), 
Amarillo, TX. 


Overview of Program 


Purpose of the Program 


N.E.W.=S. will provide employment 
training, in- non-traditional jobs for 
women, along with counseling, support 
services, and placement assistance to 
low-income women with dependent 
children. The training and support 
services will improve the self-sufficiency 
of single parent families and reduce 
welfare dependency. 


Target Population 


Single women who are: head of 
household, 18 years of age or older, with 
dependent child(ren) under age of 17 
years, physically able to compete in 
non-traditional jobs, and have incomes 
at or below 125 percent of the poverty 
level. These women will be residents 
from the 25 counties in the Texas 
panhandle. 


Description of the Program 


This project is an extension of a 2- 
year HUD self-sufficiency pilot project 
to train single parents with a high school 
education (or GED) for employment. 
N.E.W.=S. will differ from the HUD 
pilot project in a number of ways: (1) It 
will serve a more difficult segment of the 
population, those without a high school 
education; (2) training will be for only 
one year; (3) clients will be trained in 
non-traditional occupations; (4) more 
support services will be provided in 
areas such as child care, transportation, 
and health care; (5) the entire family will 
be worked with; and (6) a unique 
vocational assessment process will be 
used. 

Training in non-traditional areas will 
include: Carpentry, plumbing, welding, 
building maintenance, truck driving, 
meat processing, and law enforcement. 
Job training will be accompanied with 
intensive testing, counseling, utilization 
and coordination of support services for 
the total family constellation. These 
services will be offered to a total of 30 
clients. 

Self-sufficiency is defined as: where 
an individual or family by reason of 
non-traditional employment or other 
unforeseen circumstances, is not eligible 
for public assistance. 


Partnerships 


Amarillo College and Texas State 
Technical Institute will provide training 
in non-traditional fields, Frank Phillips 
College and Clarendon College will also 
provide training on an “as needed” 
basis. Retired Senior Executives will be 
the third party evaluator. 
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II. Business Incubator Demonstration 
Project 


Grantee Information 
Grantee 


West Central Missouri Rural 
Development Corporation, Appleton 
City, Missouri. 


Overview of Program 
Purpose of the Program 


The purpose of the Business Incubator 
Demonstration Project is to demonstrate 
that self-employment, as opposed to 
employment, is a viable option for 
obtaining self-sufficiency. (Self- 
sufficiency is defined operationally as 
having an income above 125 percent of 
the poverty guidelines.) Project 
participants will be given bank loans 
and technical assistance to start up 
small businesses. 


Target Population 


Low-income people, especially 
displaced farmers and farmworkers; 
owners of existing struggling businesses 
whose personal income meets the CSBG 
guidelines; individuals providing service 
functions (woodcutting, repair, 
landscaping, etc.) who intend to package 
services better or to merge for better 
opportunity; persons involved in small 
business startups and entrepreneurial 
ventures. 


Description of the Program 


Participants will be recruited, trained 
if necessary, provided with technical 
assistance to develop a business plan 
and apply for a bank loan, and advised/ 
monitored after the loan has been 
received to ensure that payments are 
made and the business remains healthy. 


Partnerships 


Partners include West Central’s 
Outreach, Intake, Assessment, and 
Referral Division (OLARS); the Retired 
Senior Volunteer Program (RSVP); the 
Western Missouri Private Industry 
Council; the West Central Missouri 
Rural Development Corporation; and the 
Appleton City Bank. 


Ill. Partners in Progress 
Grantee Information 
Grantee 


Community Action Agency of South 
Central Michigan, Battle Creek, MI. 


Overview of the Program 
Purpose of the Program 


Partners in Progress will provide low- 
income women with supportive case 
management services and specialized 





vocational and entrepreneurial training 
that will promote self-sufficiency. 


Target Population 


The project will serve low-income 
women within a four-county service 
area. The target population includes 
teenagers, single parents, displaced 
homemakers, and women of color. A 
total of 150 women will be served: 


Description of the Project 


The CAA's Womyn's Concerns Office 
(WCO) operated innovative employment 
and training programs and acts as an 
employment referral service for women. 
Partners in Progress will expand WCO 
support services to low-income women 
in the four-county area, provide 
vocational and entrepreneurial skills, 
and develop a Women's Small Business 
Incubator and Self-Employment Project. 

Specific activities and services to be 
offered include: 

¢ Supportive services: case 
management, counseling, group support 
meetings, and specific women-related 
services. Family focus activities will 
include home visitation, educational 
field trips, and after-school activities to 
increase parenting skills and promote 
family enrichment. 

¢ Vocational/entrepreneurial training: 
Enrollment will occur once per year or 
on an open-entry/open-exit basis. 
Training will be provided by Calhoun 
Area Vocational Center and Kellogg 
Community College; special curricula 
will be developed by these institutions 
and other local area employment-related 
organizations. Interests, abilities, and 
special needs of prospective applicants 
will be assessed by project staff; 
motivational assessment will be the 
primary indicator for entrepreneurial 
training. Tuition assistance programs 
will be used whenever possible and 
sponsorship of students solicited from 
business and professional women’s 
organizations. When no other source is 
available, the project will pay training 
costs. Participants pursuing non- 
traditional careers or those not ready for 
self-employment ventures will receive 
job search and placement services 
following training. Specialized 
entreprenurial training will be given in 
Calhoun County in cooperation with the 
Calhoun-Barry Small Business Center 
and the Albion College Women’s 
Center. A 12-week workshop series will 
be offered to participants, and will 
include market analysis, management, 
marketing, financial, and resource 
development. Each participant will 
construct a business plan for her 
venture. Successful completers will be 
allowed to participate in the incubator 
project (see below). 


¢ Small business incubator: 
Participants completing entrepreneurial 
training will be given an opportunity to 
develop small businesses through a low- 
risk incubator model project. Home- 
based and independent ventures will be 
encouraged. Business areas to be 
explored include a catering service, a 
downtown errand service, handywoman 
services, computer services, cottage 
industries, in-home child care provider 
training and referral service, and 
cleaning services. The project will 
provide office space to member 
businesses. Each business will access 
training, technical assistance, marketing 
and related services through WCO on a 
fee-for-service basis, thus enabling the 
project to sustain itself. New businesses 
will be accepted into the incubator 
project twice during the project period 
and spin-off businesses will be 
encouraged. 


Partnerships 


The grantee CAA serves as the fiscal 
agent and the CAA WCO serves as 
project coordinator. Partners.include 
Calhoun Area Vocational Center which 
provides training, the Calhoun-Barry 
Small Business Center, which provides 
technical assistance in business 
development, and the Battle Creek 
Investment Growth Corporation, a loan 
fund which assists small businesses in 
the area. 


IV. Self-Sufficiency Plus 
Grantee Information 
Grantee 


Bi-County Community Action Council, 
Inc., Bemidji, Minnesota. 


Overview of Program 
Purpose of the Program 


The project represents a multi-agency 
effort to meet the needs of the target 
population, non-elderly low-income 
households. The premise of the program 
is that agency networking at the 
program level and case management 
services at the client level will increase 
satisfaction with life and the self- 
sufficiency of program participants. 


Target Population 


The target population includes all 
non-elderly low-income households 
from Beltrami and Cass Counties (a total 
population of 3,644 households). It is 
estimated that the project will serve 
approximately 206 households and 700 
individuals (beneficiaries). Of these, 95% 
of the households receive some form of 
public assistance, 46% will be female 
headed households, 78% will be without 
employment at the time of enrollment in 
the program, 75% of the households will 
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have children, and 15% of the 
households will be Native American. 


Description of the Program 


All non-elderly low-income 
individuals residing in Beltrami and 
Cass Counties will be sent letters 
describing the Self-Sufficiency Plus 
program and requesting consent for 
participation. For those who express 
interest in the program and are assigned 
to the treatment group, an orientation 
meeting will be held. The orientation 
sessions will help the participants 
identify career values and interests. 
After the orientation meeting, those 
randomly selected to participate in the 
program will receive a follow-up 
counseling session with the project 
coordinator to assist them in selecting a 
service provider. 

Case management services are 
provided at the next intervention phase. 
Counseling, referral and supportive 
services will be provided by the case 
manager. The case manager assists the 
participants in developing realistic, step- 
by-step action plans oriented towards 
achieving self-sufficiency goals. 

Self-sufficiency will be viewed from 
three perspectives: educational 
attainment, involvement in public 
assistance programs and employment 
status. Educational attainment will be 
measured by: number of months 
enrolled in a formal educational 
program, number of educational 
certificates and diplomas received and 
the number of courses completed. 
Involvement in public assistance will be 
measured by: total public assistance 
payments (includes payments under 
individual assistance programs received 
by participants) and the number and 
type of public assistance programs for 
which the participants are eligible and/ 
or in which they are enrolled. 
Employment will be measured by: the 
number of hours worked per week, 
number of participants employed full 
time and part time and the monthly 
earned income of participants. 

The project will establish a monthly 
forum for participating agencies to 
discuss ways to improve the program 
and the provision of services to the 
target population. The project also 
proposes to establish a consumer 
advisory committee to provide 
recommendations to the agencies on 
how to improve the program. 


Partnerships 


Self-Sufficiency Plus will torm 
partnerships with Bemidji State 
University (education and training), 
Bemidji Technical Institute (education, 
training and social services), Adult 
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Basic Education and General Education 
Development Programs, Red Lake Tribal 
Social Services, Bemidji American 
Indian Employment Council (education, 
training, employment, and support 
services), Bi-County Community Action 
Council (case management), and Rural 
Minnesota CEP (JTPA sponsor—to 
provide employment and case 
management). 


V. Capital Opportunities 


Grantee Information 
Grantee 


Human Resource Development 
Council, Inc., Bozeman, Montana. 


Overview of Program 
Purpose of the Program 


The project will establish a loan fund 
to offer capital options to low income 
citizens who want to establish and 
develop a micro-business (5 or less 
employees). Entrepreneurial training, 
technical assistance, and support in 
combination with access to small low 
interest loans will enable participants to 
start or expand their own business and 
become self-sufficient. 


Target Population 


Dislocated workers, victims of farm 
closure, AFDC recipients, displaced 
homemakers, persons age 18-21, and 
other economically disadvantaged 
individuals of Gallatin, Park, Meagher, 
and Madison Counties in Montana. 


Description of the Program 


Capital Opportunities (CO) is a 
partnership between a community 
incubator, business support services, 
and a loan for micro-businesses. 
Headwaters Entrepreneuer Resources, 
Inc. (HERI), is an existing community 
incubator that provides entrepreneurial 
training, technical assistance, and 
support to individuals interested in 
starting their own business. CO will 
establish a loan fund for low income 
persons, form a loan review board, 
pursue additional loan fund capital, 
establish a loan fund manager, pursue 
state waivers regarding AFDC and self- 
employment, advocate for business 
insurance, and advocate for commercial 
loans. 

Participants will receive training and 
support by HERI to develop a business 
plan and apply for a loan from the loan 
fund. The loan fund review board will 
approve loans based on established 
criteria. Clients who get loans will 
continue to have access to the services 
of HERI and other partners. Loanees 


will be monitored on a regular basis so — 


that a potential weakness in a business 


will be identified in time for remedial 
technical assistance. 


Partnerships 


The project has two levels of 
partnerships. The primary partnership is 
District IX, Human Resource 
Development Council, Inc. (HRDC), and 
Headwaters Entrepreneur Resource, Inc. 
(HERI), the micro-business incubator. 

A number of sub-partnerships are 
listed including the Chamber of 
Commerce, business associations, 
Montana State University, educational 
entities, city commissions, county 
commissions, local banking community, 
Montana Department of Commerce, 
Montana Department of Labor, Montana 
Department of Social and Rehabilitative 
Services, and other human service 
providers. These sub-partnerships will 
provide the necessary community 
linkages. 


VI. Headstart Opportunities for Parents 
Through Employment—Project HOPE 


Grantee Information 
Grantee 


Columbus Metropolitan Area 
Community Action Organization, 
Columbus; Ohio. 


Overview of Program 
Purpose of the Program 


The Headstart Opportunities for 
Parents through Employment—Project 
HOPE is designed to provide intensive 
employment services aimed at 
promoting the self-sufficiency of 
program participants. The use of case 
managers as a liaison between the 


- employer and the employee will assist 


in improved workplace functioning and 
improve job retention. Project HOPE is 
also designed to identify individuals 
with entrepreneurial talents and skills 
and assist them in starting a business. 
Goals of the program include: 

© To provide economic stability and 
training to ensure the assumption of 
community and family responsibility for 
low-income and Head Start families 

¢ The formation and effective 
coordination of economic and social 
resource development systems that 
assume an advocacy position for low- 
income and unemployed populations 

© To provide a data base to effect 
legislation and policy changes as they 
relate to public assistance recipients 

© To provide more effective and 
efficient uses of private and public 
resources in the area of job 
development. 


Target Population 


The target population will be a pool of 
approximately 200 Head Start families. 
For the purposes of the project (and 
reflecting the demographics of the 
Franklin County Head Start population), 
each family will consist of an adult 
parent or parents between the ages of 15 
to 35 with children related by marriage 
or adoption. The majority of Head Start 
parents are black, on public assistance, 
single heads of households and 
unemployed. 


Description of the Program 


Once a family is identified and 
recruited, a comprehensive assessment 
will be provided. This assessment will 
include measures of family functioning 
and employment status information. The 
support needs of the family will also be 
reviewed. After the assessment period is 
completed, clients will be engaged in a 
four-week pre-employment and 
motivational training program designed 
to ready them for the world of work and 
life planning. Clients will then be ready 
for training and/or job placement. 

The project will include an 
entrepreneurial program for clients who 
would benefit from a small business 


development program. 
Partnerships 


An Interagency Council will be 
formed to function as an intervention as 
well as a partnership. The members of 
the Council and their respective services 
are listed below. The Private Industry 
Council of Franklin County will provide 
skill training, basic education, GED 
preparation and on-the-job training. The 
Columbus Area Chamber of Commerce 
will provide linkages with employers. 
Additional employment assistance will 
be provided by the Building Trades 
Council (pre-apprenticeship screening 
and preparation for training). Day care 
services will be provided by the 
Franklin County Human Service 
Department. The City Department of 
Human Services will also serve on the 
Council. Their participation will allow 
job development with the city. The 
Small Business Resource Center will 
provide workshops and assistance in 
entrepreneurial activities. 


VII. Family Self-Sufficiency Project 
Grantee Information 
Grantee 


Mid-Iowa Community Action, inc., 
Marshalltown, Iowa. 
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Overview of Program 


Purpose of the Program 

The Family Self-Sufficiency Project is 
designed to assist AFDC recipients 
achieve self-sufficiency. The 
interventions focus on self-sufficiency as 
a set of competencies that can be 
developed. The measurement of self- 
sufficiency is related to a reduction in 
AFDC benefits. Self-sufficiency 
competency development will be 
coupled with a case managed approach. 


Target Population 


The project will serve AFDC 
recipients residing in Hardin, Marshall, 
Poweshiek, and Tama counties. Project 
participants must have a working age 
(18-60) adult in the family and an 
income no greater than 125 percent of 
the poverty guidelines. Applicants who 
have been off of assistance less than 
two consecutive months, or are an 
unemployed parent or disabled adult are 
not eligible. 


Description of the Program 


Income maintenance workers, during 
eligibility intake interviews, will discuss 
with AFDC applicants ways to increase 
their self-sufficiency. These workers 
(trained to provide “nurturing 
interviews”) will describe the Family 
Development program to eligible AFDC 
recipients and encourage them to enroll 
in the program. The Family 
Development program consists of an in- 
depth assessment of the family; defining 
the self-sufficiency competencies 
including the focus for new skill 
development; teaching family goal- 
setting and goal-seeking skills; teaching 
families how to find and use the 
resources which meet their self- 
sufficiency needs; and teaching families 
how to establish support networks with 
appropriate community organizations 
and institutions. The self-sufficiency 
competencies that will be addressed 
include: problem-solving, social 
networking, family relations, self-esteem 
and parental attitudes. 

Based on this assessment, goals and 
objectives are set to further develop 
self-sufficiency. Client case reviews by 
the two responsible agencies 
(Department of Human Services and 
Mid-Iowa Community Action) are then 
held monthly. 


Partnerships 


The project will link three agencies as 
participating partners. The Mid-lowa 
Community Action will provide the 
primary intervention—the Family 
Development services. The local 
subdistrict office of the Department of 
Human Services will provide the initial 


intervention provided to the clients, the 
nurturing eligibility interview and 
orientation to the Family Development 
program. The National Resource Center 
for Family Based Services, part of the 
University of lowa School of Social 
Work, will develop and provide training 
in interview techniques to project staff. 


VIII. Operation Community Uplift 
Grantee Information 
Grantee 


Clackamas County, Social Services 
Division, Oregon City, Oregon. 


Overview of Program 
Purpose of the Program 


This project is designed to raise the 
level of self-sufficiency of people in 
public housing. 


Target Population 


The target population will comprise 
residents of Clackamas Heights and 
Oregon City View Manor Housing 
projects. This population is 
predominantly very low income, female 
heads-of-household with a high 
percentage of children living in poverty. 


Description of the Program 


Through an array of services designed 
to increase community participation and 
empower the community to make 
educated employment decisions, this 
project hopes to raise the self- 
sufficiency level of the residents of two 
housing projects in suburban Portland. 
Participants will be encouraged to join 
self-help groups, workshops, and 
seminars. They will be provided 
intensive case management support 
assistance and employment-related 
assistance. Participants’ progress 
toward seif-sufficiency will be measured 
both qualitatively—by feeling better 
about themselves and being actively 
involved in helping others in the 
community—and quantitatively, by the 
elimination of need for food stamps or 
AFDC. 


Partnerships 
¢ Housing Authority. 
¢ Camp Fire. 
© Department of Human Services. 
¢ Oregon Department of Human 
Resources. 
e United Way. 


IX. Homeless Family Self-Sufficiency 
Project 


Grantee Information 
Grantee 


Multnomah County Vepartment of 
Human Services, Portland, Oregon. 


Overview of the Program 
Purpose of the Program 

The purpose of this project is to assist 
homeless families in acquiring the 
resources necessary and establishing a 


social network that will enable them to 
move toward self-sufficiency. 


Target Population 


This project is targeted to homeless 
families at less than 125% of the poverty 
level. 


Description of the Program 


Participating families will undergo an 
initial needs assessment to identify 
immediate concerns and problems. 
Families will then be provided a case 
manager who will provide “easy access 
to emergency, maintenance, and self- 
sufficiency services in a way that 
supports the integrity of the family.” 

For the purposes of this project, a 
family that exhibits self-sufficiency is 
one that is able to function within the 
minimum norms of the community with 
regard to maintaining permanent shelter 
and income, reasonable family 
functioning, appropriate parenting 
practices, and demonstrates the ability 
to maintain an interdependent social 
support system and use this resource in 
times of crisis. 

Ona preliminary basis, personal and 
family functioning is defined as the 
capacity of the family and its members 
to carry out their responsibilities both to 
themselves and to others. Included here 
are activities concerned with 
maintaining good mental, physical, and 
emotional health, rearing children, and 
maintaining a household. The grantee 
proposes the creation of a Family 
Resource Center to make available 
personal resources through the provision 
of medical services, independent living 
skills training, self-image support groups 
and other groups that will facilitate the 
maintenance of mental, physical, and 
emotional health. 

Housing adequacy is defined as a 
continuum from true homelessness to 
having stable shelter. Existing church 
night shelters, 90-day transitional units, 
and permanent housing will provide 
environmental resources. Client cash 
stipends will be made available to pay 
rent and deposits when necessary to 
secure transitional and stable housing. 
Operationally, stability of housing will 
be defined as a family moving no more 
than once during the year after leaving 
ninety day transitional housing. 

Economic self-sufficiency is defined 
by the acquisition of adequate income, 
preferably through permanent 
employment. This will be measured with 





a series of graduated steps, with the end 
criteria being at least one adult family 
member having a full-time job three 
months after project completion that 
pays sufficiently to cover the family’s 
expenses. Economic resources will be 
made available in the form of 
employment through a local Job Corps 
Program and local businesses with 
temporary positions. An employment 
counselor at the Family Resource Center 
will later assist participants in locating 
more permanent positions which match 
their interests. 

Financial assistance will be provided 
through public assistance programs until 
adequate employment is obtained. 
Volunteers will also be available to 
train families in financial planning. 
Realistically, public welfare or AFDC 
support may be the most appropriate 
source of income for some families, so 
the scaling will have to reflect this type 
of support as a reasonable goal. 

Social support resources are defined 
on the basis of a family’s social 
network, including friends, relatives, 
and community groups. The notion here 
is that families who are not isolated but 
rather who have interdependent sources 
of emotional and informational support 
will be better able to achieve self- 
sufficiency. Social networks will be 
formed with cooperation from church, 
civic, cultural/ethnic, and existing 
recreational/leisure groups. 


Partnerships 


Partnerships have been established 
with the following agencies: 

¢ Coalition for Homeless Families. 

¢ Community Action Agency of 
Portland. 

* Portland State University, Regional 
Research Institute (Evaluation). 

¢ State Adult and Family Services. 

¢ Private Industry Council. 

¢ Oregon State Extension Services. 

* REACH Community Development 
Corporation. 

© Mercy Corps International. 

© Local Businesses. 


X. Partnership for Youth Self- 
Sufficiency 
Grantee Information 
Grantee 

County of San Diego, Department of 
Social Services, San Diego, California. 
Overview of Program 
Purpose of the Program 

The Partnership for Youth Self- 
Sufficiency is designed to provide 
employment preparation, skill training 
and employment to at-risk high school 


youth. The project will work with 
students identified as “at risk” of 
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dropping out of school, thus improving 

these students’ chances of achieving a 

high school education and an adequate 
employment status. 


Target Population 


The project will serve tenth, eleventh 
and twelfth graders attending San Diego 
High School who have been previously 
identified as educationally at risk. A 
total of 160 students will be served. 
Students for the project will come from 
AFDC households; multiple ethnic 
groups will be represented including 
Hispanic, black, Asian, Philipino, Indo- 
Chinese and white students. 


Description of the Program 


Four existing programs at San Diego 
High School will be used to identify a 
pool of students who would be 
appropriate for the program. Once 
students are identified and enrolled in 
the program, the Department of Social 
Services’ social worker, who is 
colocated on campus, will work with 
school personnel to develop 
employment plans parallel to the 
students’ academic plans. At this stage, 
academic counseling, high school 
diploma planning, employment 
assessment and employment planning 
all occur. Based on the assessments, the 
student is then referred to appropriate 
academic courses (ESL, reading classes, 
math lab, etc.). Life skills training will 
also be provided, and each student will 
take a decision-making class. Students 
requiring pre-employment training will 
receive classroom instruction in these 
skills. 

Job skill training will be provided to 
the students through on-the-job training 
(OJT). Actual job placement monitoring 
and followup will also be available to 
the student once OJT has been 
successfully achieved. The social 
workers will provide counseling and 
problem-solving assistance as needed 
during the job placements. 


Partnerships 


The project represents a partnership/ 
joint effort of the San Diego Unified 
School District, San Diego High School, 
the Department of Social Services 
(Community Action Partnership 
Program, Employment Services Bureau), 
and San Diego State University. 


XI. Homeless Employment Partnership 
Grantee Information 
Grantee 


Metropolitan Development Council, 
Tacoma, Washington. 


Overview of the Program 
Purpose of the Program 


The Project will provide case 
managed personal maintenance and 
employment related services to enable 
homeless men to become employed. The 
project will attempt to achieve a 
permanent change in life style from 
vagrancy to stable living. 


Target Population 


Employable homeless men in the 
Tacoma/Pierce County area. 


Description of the Program 


Through a consortium of service 
providers the grantee works with 
homeless men to become employed. 
This consortium, Homeless Employment 
Partnership (HEP), attracts potential 
program participants through personal 
maintenance services such as laundry, 
clothing, and phone lines. Homeless men 
are invited to a weekly pre-employment 
information workshop that explains the 
Comprehensive Competencies Program 
(CCP), an individualized training 
program to prepare individuals for 
employment. Interested persons are 
assessed for employability; those who 
meet assessment criteria are randomly 
assigned to an intervention group (CCP) 
or a waiting list control group. 

The CCP is the primary intervention. 
It entails up to 160 hours of 
individualized academic and functional 
training that extends over 2 months with 
instruction given for about 4 hours a 
day. The program uses a computerized 
system of instruction and can result in 
the elevation of up to two grade levels. 
Training is provided in basic academic 
competencies, employment related 
skills, life skills aimed at improving self- 
esteem, health, nutrition, budgeting, 
consumer skills, and self-sufficiency (on 
time and task skills). Program 
participants are also taught how to 
conduct an effective job search. After 
training, participants spend a month 
working closely with a job placement 
counselor for job searching and 
placement. 

Periodically, fifteen men will enter the 
CCP. Clients in the waiting control group 
enter CCP after their term on the waiting 
list. About 120 men are anticipated to 
enter the program of the grant period. 
Outcome data are collected at 30 days 
after completing CCP and at 6 months. 

Followup will include biweekly 
employer/employee contact and 
monthly contact until the end of 3 
months of employment. Individual/ 
group counseling will be available to the 
participants for the duration of the 
project. 





Partnerships 


HEP is a partnership of five agencies: 
Metropolitan Development Council, 
Pierce County Community Action 
Agency, Martin Luther King Ecumenical 
Center, Tacoma Urban League, and 
Hospitality Kitchen. 


XII. Bright Center Demonstration 
Partnership Project 


Grantee Information 
Grantee 


North Coast Opportunities, Inc. 
(NCO), Ukiah, CA. 


Overview of Program 
Purpose of the Program 


Bright Center Demonstration 
Partnership Program will provide a 2- 
year comprehensive job training and 
self-employment training program 
designed to help low-income women 
become self-sufficient. 


Target Population 


In each of the 2 years, the project will 
serve 50 low-income women, ranging in 
age from 18 to 50, and with an average 
of 2.3 children each. Fifteen percent of 
project participants will be ethnic 
minorities. The target group will include 
AFDC recipients, JTPA-eligible and 
GAIN-eligible trainees, and other low- 
income women. 


Description of the Program 


The project is part of a community- 
wide effort to stimulate economic 
development in the county, and includes 
establishment of a loan guarantee fund 
to provide financing for business start- 
ups by low-income women. 
Combination of resources (occupational, 
child care, health services, loans, etc.) 
creates a full-service approach to job 
placement and job creation, a significant 
departure from traditional efforts. 

Intensive outreach efforts will include 
advertising via inserts to welfare 
checks, flyers, and publicizing success 
stories. NCO’s Head Start program and 
other programs and community 
organizations will help recruit 
participants, and the Department of 
Social Services will present the NCO 
self-employment training option to 
AFDC recipients reporting self- 
employment income, and will promote 
the Bright Center alternative to all 
participants in GAIN, the state welfare- 
reform-training program. 

Applicants will be asked to complete 
self-directed assessment activities prior 
to enrollment. Those interested in the 
self-employment option will be given 
additional screening including credit 
and debt history analysis and review of 


the potential of the applicant's business 
idea. 

Enrollees will meet weekly during the 
first month of the program to participate 
in goal setting, values clarification, 
personal effectiveness, and 
entrepreneurship. Individual action 
plans will be developed by the end of 
the first month, at which point 
participants will separate into either the 
Job Training or Self-Employment 
component. 

All participants will engage in 
Personal and Family Development, 
including three-hour weekly workshops 
and support groups. This component is 
designed to help participants with 
problems such as addictive, 
dysfunctional family patterns and 
balancing parenting and work demands. 
Workshops will be given by project staff 
and Mendocino County Department of 
Public Health. Child care will be 
available to participants during classes, 
labs, training, workshops and support 
groups. Child care will be funded from 
matching contributions from the JTPA, 
NCO, and utilization of OCS grant funds 
as necessary. 

Job training will be provided in one 2- 
semester cycle per year to 20 
participants. Each will develop an _ 
individual employment plan including 
basic skills and vocational classes, GED 
classes, adult literacy tutors, community 
college classes, and work experience in 
coordination with volunteer employers. 
Each participant will spend 15 hours a 
week in these activities. Clients will 
participate in 8 weeks of job readiness 
training for 2 hours per week. 

Self-employment training, the most 
significant departure from the standard 
Bright Center program, involves a 
partnership with the Mendocino County 
Office of Education to provide training 
to women who wish to start a business. 
Fifteen women each semester (30 total 
in Year 1) will receive 180 hours of 
instruction. 

A Loan Guarantee Fund will be 
established to serve as a source of 
startup financing for self-employment 
training graduates. $10,000 in 
unrestricted funds has already been 
allocated by the NCO Board of 
Directors, and further development of 
the fund through community and 
foundation support is expected. 
Completion of a business plan is a 
prerequisite to access the fund. The 
Savings Bank of Mendocino County will 
provide services of a loan officer to 
review loan proposals and help develop 
the fund’s operational procedures. 

Continuous support will be offered to 
program completers who have secured a 
job or started a business. Job Training 
graduates can attend bimonthly 2-hour 
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evening support groups, and graduates 
will stay in touch via frequent mailers. 
questionnaires, and requests to serve as 
mentors and role models for current 
clients. Self-employment training (SET) 
graduates will be supported through the 
partnership of NCO and Ukiah 
Community Center. Using funds ; 
provided through a grant from the Irvine 
Foundation in San Francisco, the 
partnership proposes to establish a 
company to offer business planning and 
technical assistance, other business 
incubator services, and business 
financing for low-income female 
entrepreneurs. SET graduates will also 
have access to the loan fund and 
business incubator services. NCO's 
Business Services Group will provide 
services on a sliding fee schedule. SET 
graduates will also be referred to 
Mendocino Development corporation for 
additional services. 


Partnerships 


Partners are North Coast 
Opportunities, Inc., (NCO) (the CAA 
grantee), Mendocino County-Office of 
Education—Regional Occupational 
Programs, and the Ukiah Community 
Center. Other cooperating agencies are 
the Mendocino County Youth Project 
and the Mendocino County Department 
of Public Health. Two other NCO 
projects involved are Head Start and 
Rural Communities Child Care. 


XII. Developing Black Males 
Grantee Information 
Grantee 


Operation Threshold, Inc., Waterloo, 
Iowa. 


Overview of Program 
Purpose of the Program 


This program is designed to provide 
third- and fourth-grade black males with 
environmental (family foundation, role 
models) and culturally relevant 
educational support to overcome fourth 
grade failure syndrome. In the long run, 
these students will then have a better 
opportunity of finishing high school and 
obtaining employment. 


Target Population 


The program’s target population 
comprises third- and fourth-grade black 
males from low income, female head-of- 
household homes. 


Description of the Program 


This program tocuses largely on the 
notion of self-concept. It aims to 
improve the child's self-concept by (1) 
Enrolling his family in a self-sufficiency 
program, and thus increasing self- 
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esteem in the whole family, (2) training 
teachers in more effective methods for 
interacting with black male students, so 
that the students do not feel they are 
viewed as “problems”, and (3) providing 
an adult black male role model to fill the 
father role and to show the students that 
they can do positive things with their 
lives. 

While work is being done with the 
children to build their self-concepts and 
improve their academic performance, 
staff will also work with the students’ 
families through Project MOVE, an 
existing self-sufficiency program. Staff 
will coordinate, with other agencies, “a 
variety of resources to help the family 
meet their basic needs while the parent 
moves toward employment.” The 
parents will remain involved in the self- 
sufficiency program as long as their 
children are involved in the other 
components of the project. 


Partnerships 
Waterloo District Schools. 
XIV. DuPage County Demonstration 
Partnership Program 
Grantee Information 
Grantee 


DuPage County Department of Human 
Resources, Wheaton, Illinois. 


Overview of the Program 
Purpose of the Program 


The DuPage County Self-Sufficiency 
Program will attempt to improve the 
self-sufficiency of AFDC recipients 
through a comprehensive intervention 
involving education and job training, 
housing assistance (already being 
provided by the DuPage Housing 
Authority), and intensive case 
management. 


Target Population 


AFDC recipients who are already 
receiving housing assistance. 


Description of the Program 


Not available. Since the original 
application was submitted, the program 
design has changed, because the grantee 
received much less funding than 
requested. In particular, no new housing 
assistance will be provided; rather, 
clients will be those who are already 
receiving housing assistance at the time 
of program enrollment. No description of 
the revised program has been provided. 


Partnerships 


The original plan was for DuPage 
County Department of Human 
Resources (the grantee) to provide job 
placement and training, and DuPage 
County Housing Authority to make 
housing certificates or vouchers 
available to appropriate participants 
and to screen and refer housing clients 
to the job placement and training 
program. It is not clear now what the 
Housing Authority is contributing to the 
partnership, other than referral of 
clients. 


XV. High Risk Youth 
Grantee Information 
Grantee 

Yolo County Community Partnership 
Agency, Woodland, California. 
Overview of Program 
Purpose of the Program 


The program will increase the number 
of youth who graduate from high school 
by providing self-esteem building/ 
motivation training, literacy skills 
training, individual counseling, and 
summer work experience. 


22247. 


Target Population . 


Youth between the ages of 16 and 18 
who are at risk of dropping out of 
school, who meet program criteria, and 
go to school within the Washington 
Unified School District, a rural county. 
These are primarily youth from low 
income families in an area of high 
unemployment. 


Description of the Program 


The project is designed to increase the 
number of high risk youth who complete 
high school and enter the labor market 
with basic educational and employment 
skills. The focus will be on low income 
youth who are referred to an alternative 
school, Yolo High School, by City Police 
Departments, school attendance review 
boards, the Yolo County Probation 
Department, Department of Social 
Services, and other sources. 

Specific needs of the youth will be 
met by providing a 190-hour self-esteem 
building/motivational curriculum 
combined with the traditional academic 
curriculum; a participant centered 
approach to learning; ongoing individual 
personal, academic, and career 
counseling; and pre-employment skills 
training. Nine skill areas are covered in 
the self-esteem/motivational curriculum. 
These areas include: lifestyle, values, 
self-esteem, communication, self- 
responsibility, handling conflict, coping 
with stress, career exploration, and goal 
setting. 


Partnerships 


Partnerships will include the Yolo 
County Probation Department, 
Washington Unified School District, and 
the Department of Social Services. 
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DEPARTMENT OF ENERGY 


Office of Conservation and 
Renewable Energy 


10 CFR Part 430 
[Docket No. CE-RM-88-101] 


AGENCY: Office of Conservation and 
Renewable Energy, DOE. 


ACTION: Final rule. 


SUMMARY: The Energy Policy and 
Conservation Act (EPCA), as amended 
by the National Energy Conservation 
Policy Act (NECPA), the National 
Appliance Energy Conservation Act 
(NAECA), and the National Appliance 
Energy Conservation Amendments of 
1988 (NAECA 1988), prescribes energy 
conservation standards for certain 
major household appliances, and 
requires the Department of Energy (DOE 
or Department) to administer an energy 
conservation program for these 
products. Among other things, the 
NAECA amendments to EPCA require 
DOE to consider amending the energy 
conservation standards for dishwashers, 
clothes washers, and clothes dryers. 
DOE has determined that revised 
energy conservation standards for 
clothes washers, clothes dryers and 
dishwashers would result in a 
significant conservation of energy and 
would be economically justified. 
Therefore, the Department is today 
amending Title 10, part 430 of the Code 
of Federal Regulations to add new 
standards for these products. More 
stringent standards, including the 
maximum technologically feasible 
levels, were considered by the 
Department, but rejected based upon 
consideration of the economic analyses. 
These standard levels are to take effect 
May 14, 1994. 
EFFECTIVE DATE: May 14, 1994. 


ADDRESSES: A copy of the Technical 
Support Document may be read at the 
DOE Freedom of Information Reading 
Room, U.S. Department of Energy, 
Forrestal Building, room 1E-190, 1000 
Independence Avenue, SW., 
Washington, DC, 20585, (202) 586-6020, 
between the hours of 9 a.m. and 4 p.m., 
Monday through Friday, except Federal 
holidays. Copies of the Technical 
Support Document may be obtained 
from: U.S. Department of Energy, Office 
of Conservation and Renewable Energy, 
Forrestal Building, Mail Station CE-43, 


1000 Independence Avenue, SW.., 
Washington, DC 20585, (202) 586-9127. 
FOR FURTHER INFORMATION CONTACT: 


Michael J. McCabe, U.S. Department of 
Energy, Office of Conservation.and 
Renewable Energy, Forrestal Building, 
Mail Station CE-43, 1000 
Independence Avenue, SW., 
Washington, DC 20585, (202) 586-9127. 


Eugene Margolis, Esq., U.S. Department 
of Energy, Office of General Counsel, 
Forrestal Building, Mail Station GC- 
41, 1000 Independence Avenue, SW., 
Washington, DC 20585, (202) 586-9507. 

U.S. Department of Energy, CE-43.1, 
Docket No. CE-RM-88-101, Forrestal 
Building, room 6B-025, 1000 
Independence Avenue, SW., 
Washington, DC 20585, (202) 586-9320. 

SUPPLEMENTARY INFORMATION: 


I. Introduction 
a. Authority 
b. Background 
Il. General Discussion 
a. Maximum Technologically Feasible 
Levels 
b. Energy Savings 
1. Determination of Savings 
2. Significance of Savings 
c. Rebuttable Presumption 
d. Economic justification 
1. Economic Impact on Manufacturers and 
Consumers 
2. Life-cycle Costs 
3. Energy Savings 
4. Lessening of Utility of Performance of 
Products 
5. Impact of Lessening of Competition 
6. Need of the Nation to Conserve Energy 
7. Other Factors 
Ill. Discussion of Comments 
a. General Analytical Comments 
b. Product Specific Comments 
1. Clothes Washers 
2. Clothes Dryers 
3. Dishwashers 
IV. Product-Specific Discussion 
a, Clothes Washers 
1. Efficiency Levels Analyzed 
2. Payback Periods 
3. Significance of Energy Savings 
4. Economic Justification 
A. Economic Impact on Manufacturers and 
Consumers 
B. Life-cycle Cost and Net Present Value 
C. Energy Savings 
D. Lessening of Utility or Performance of 
Products 
E. Impact of Lessening of Competition 
F. Need of the Nation to Save Energy 
G. Other Factors 
5. Conclusion 
b. Clothes Dryers 
1. Efficiency Levels Analyzed 
2. Payback Periods 
3. Significance of Energy Savings 
4. Economic Justification 
A. Economic Impact on Manufacturers and 
Consumers 
B. Life-cycle Cost and Net Present Value 
C. Energy Savings 
D. Lessening of Utility or Performance of 
Products 
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E. Impact of Lessening of Competition 
F. Need of the Nation to Save Energy 
G. Other Factors 
&. Conclusion 
c. Dishwashers 
1. Efficiency Levels Analyzed 
2. Payback Periods 
3. Significance of Energy Savings 
4. Economic Justification 
A. Economic Impact on Manufacturers and 
Consumers 
_B. Life-cycle Cost and Net Present Value 
C. Energy Savings 
D. Lessening of Utility or Performance of 
Products , 
E. Impact of Lessening of Competition 
F. Need of the Nation to Save Energy 
G. Other Factors 
5. Conclusion 
V. Environmental, Regulatory Impact, 
Federalism and Regulatory Flexibility 
Reviews 
a. Environmental Review 
b. Regulatory Impact Review 
c. Federalism Review 
d@. Regulatory Flexibility Review 


1. Introduction 
a. Authority 


Part B of Title Ill of the EPCA, Public 
Law 94-163, as amended by NECPA, 


‘Public Law 95-619, by NAECA, Public 


Law 100-12, and by NAECA 1988, Public 
Law 100-357,' created the Energy 
Conservation Program for Consumer 
Products other than Automobiles. The 
consumer products subject to this 
program (often referred to hereafter as 
“covered products”) are: Refrigerators, 
refrigerator-freezers and freezers; 
dishwashers; clothes dryers; water 
heaters; central air conditioners and — 
central air conditioning heat pumps; 
furnaces; direct heating equipment; 
‘television sets; kitchen ranges and 
ovens; clothes washers; room air 
sonditioners; fluorescent lamp ballasts; 
and pool heaters; as well as any other 
sonsumer product classified by the 
Secretary of Energy. Section 322. To 
date, the Secretary has not so classified 
any additional products. 

Under the Act, the program consists 
essentially of three parts: Testing, 
labeling, and Federal energy 
conservation standards. DOE, in 
consultation with the National Institute 
of Standards and Technology (NIST), is 
required to amend or establish new test 
procedures as appropriate for each of 
the covered products. Section 323. The 
purpose of the test procedures is to 
produce test results that measure the 
energy efficiency, energy use, or 


*Part B of Title Ili of EPCA, as amended by 
NECPA, NAECA, and NAECA 1988, is referred to in 
this notice as the Act. Part B of Title Ill is codified 
at 42 U.S.C. 6291 et seq. Part B of Title Ill of EPCA, 
as amended by NECPA only, is referred to in this 
notice as NECPA. 
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estimated annual operating cost of a 
covered product during a representative 


developed. Section 323{d){1). Test 
procedures appear at 10 CFR part 430, 
subpart B. 

The Federal Trade Commission (FTC} 
is required by the Act te prescribe rules 
governing the labeling of covered 
products for which test procedures have 
been prescribed by DOE. Section 324(a). 

‘These rules are to require that each 
particular model of a covered product 
bears a label that indicates its annual 
operating cost and the range of 
estimated annual operating costs for 
other models of that product. Section 
324(c)(1). Disclosure of estimated 
operating cost is not required under 
section 324 if the FTC determines that 
such disclosure is not likely to assist 
consumers in making purchasing 
decisions, or is not economically 
feasible. In such a case, FTC must 
require a different useful measure of 
energy consumption. Section 324(c}. At 
the present time there are FTC rules 
requiring labels for the following 
products: Room air conditioners, 
furnaces, clothes washers, dishwashers, 
water heaters, freezers, refrigerators and 
refrigerator-freezers, central air 
conditioners and central air conditioning 
heat pumps, and fluorescent lamp 
ballasts. 44 FR 66475, November 19, 
1979, 52 FR 46888, December 10, 1987, 
and 54 FR 28031, July 5, 1989. 

For each of 12 of the covered 
products, the Act prescribes an initial 
Federal energy conservation standard. 
Section 325fb}-fh). The Act establishes 
dates of applicability for the standards 
in 1988, 1990, 1992 or 1993, depending on 
the product, and specifies that the 
standards are to be reviewed by the 
Department within 3 to 10 years, also 
depending on the product. Section 
325(b)-{h). After the specified period, 
DOE may promulgate new standards for 
each product; however, the Secretary 
may not prescribe any amended 
standard which increases the maximum 
allowable energy use, or decreases the 
minimum required energy efficiency of a 
covered product. Section 325(1)}(I). The 
Department's current review of 
standards is for dishwashers, clothes 
washers, and clothes dryers. Section 
325(g)(4)(A). 


Any new or amended standard is 
required to be designed so as to achieve 
the maximum improvement in energy 
efficiency that is technologically 
feasible and economically justified. 
Section 


325(1}(2)(A). 
Section 325{I}{2)(B}{i} provides that 
before DOE determines whether a 
standard is economically justified, it 
must first solicit comments on a 
proposed standard. After reviewing 
comments on the proposal, DOE must 
then determine that the benefits of the 
standard exceed its burdens, based, to 
the greatest extent practicable, ona 
weighing of the following seven factors: 
(1) The economic impact of the 
standard on the manufacturers and on 
the consumers of the products subject to 
such standard; 
(2) The savings in operating costs 

ut the estimated average life of 
the covered product in the type (or 
class) compared to any increase in the 
price of, or in the initial charges for, or 
maintenance expenses of the covered 

which are likely to result 
directly from the imposition of the 
standard; 


(3} The total projected amount of 
energy savings likely to result directly 
from the imposition of the standard; 

(4) Any lessening of the utility or the 
performance of the covered products 
likely to result from the imposition of the 
standard; 

(5) The impact of any lessening of 
competition, determined in writing by 
the Attorney General, that is likely to 
result from the imposition of the 
standard; 

(6) The need for national energy 
conservation; and 

(7) Other factors the Secretary 
considers relevant. 

In addition, section 325(1)(2)(B)fiii) 
establishes a rebuttable presumption of 
economic justification in instances 
where the Secretary determines that 
“the additional cost to the consumer of 
purchasing a product complying with an 
energy conservation standard level will 
be less than three times the value of the 
energy savings during the first year that 
the consumer will receive as a result of 
the standard, as calculated under the 
applicable test procedure * * *.” 

Section 327 of the Act addresses the 
effect of Federal rules concerning 
testing, labeling, and standards on State 
laws or regulations concerning such 
matters. Generally, all such State laws 
or regulations are superseded by the 
Act. Section 327{a}-{c). Exemptions to 


this general rule include: (1) State 
standards prescribed or enacted before 
January 8, 1987, and applicable to 
appliances produced before January 3, 
1988 {section 327{b}{1)); (2} State 
procurement standards which are more 
stringent than the applicable Federal 
standard {section 327(b){3} and {f}{1}- 
(4)); (3) State regulations banning 
constant burning pilot lights in pool 
heaters (section 327(b)(4}); and (4) State 
standards for television sets effective on 
or after January 1, 1992, may remain in 
effect in the absence of a Federal 
standard for such product (section 
327{b}{6} and 327(e)). 

b. Background 

The purpose of this rulemaking is to 
review the conservation 
standards for clothes washers, clothes 
dryers and dishwashers. 

As directed by the Act, DOE 
published an advance notice of 
proposed rulemaking, with a 60-day 
comment period that ended July 18, 1988. 
53 FR 17712, May 18, 1988. (Hereafter 
referred to as the advance notice). The 
advance notice presented the product 
classes that DOE planned to analyze 
and provided a detailed discussion of 
the analytical methodology and 
analytical models that the Department 
expected to use in performing the 
analysis to support this rulemaking. The 
Department invited comments and data 
on the accuracy and feasibility of the 
planned methodology and encouraged 
interested persons to recommend 
improvements or alternatives to DOE's 
approach. 

On August 9, 1989, DOE published a 
notice of proposed rulemaking 
concerning clothes washers, clothes 
dryers, and dishwashers. (Hereafter 
referred to as the proposed rule.) 54 FR 
32744, August 9, 1989. For clothes 
washers, the Department did not 
propose a specific standard level; rather, 
DOE solicited comments and 
information within a range of standard 
levels. This range of standard levels 
considered is shown in Table 1-1, 
below. For clothes dryers, the 
Department proposed a prescriptive 
standard that would require clothes 
dryers to be equipped with an automatic 
termination device, either a moisture 
termination or temperature termination 
device. For dishwashers, the 
Department proposed a minimum energy 
efficiency standard. These proposed 
standards are shown in Table 1-1 
below. 
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TABLE 1-1.—PROPOSED STANDARD LEVELS FOR CLOTHES WASHERS, CLOTHES DRYERS, AND DISHWASHERS 


6. Water Heatine Dishwasher " Standard (220V).. 


During the 60-day comment period 
ending October 10, 1989, DOE received 
40 written comments, and testimony 
from 12 participants at the public 
hearing held in Washington, DC, on 
September 20, 1989. The issues raised 
are addressed in Section III of this 
notice. 

On September 28, 1990, DOE 
published an Advance Notice of 
Proposed Rulemaking in the Federal 
Register regarding energy conservation 
standards for nine types of consumer 
products, including clothes washers. (55 
FR 39624). Clothes washers were 
included in this advance notice because 
subsequent to the close of the comment 
period in this rulemaking, DOE became 
_ aware of a clothes washer design option 
currently in use in Europe which was 
not included in the proposed rule and 
upon which no comment was received. 
This design option (horizontal wash tub 
axis in top-loading washers) appears to 
have the potential for saving significant 
amounts of energy. Due to the absence 
of any comment, the horizontal axis 
design option was not considered for 
inclusion in this Final Rule as discussed 
below. 


{Clothes washers] 


Energy factor (cu. ft./kWh/cycle)—January 1, 1993 


Must have an unheated rinse option to 1.02 cu. ft./kKWh/cycle. 
Must have an unheated rinse option to 1.32 cu. ft./kWh/cycle. 
ee ee 


II. General Discussion 


a. Maximum Technologically Feasible 
Levels 


The Act requires that in considering 
any new or amended standards, the 
Department must consider those that 
“shall be designed to achieve the 
maximum improvement in energy 
efficiency which the Secretary 
determines is technologically feasible 
and economically justified.” (Section 325 
(1)(2)(A)). Accordingly, for each class of 
product under consideration in this 
rulemaking, a maximum technologically 
feasible (max tech) design option was 
identified. The max tech level is one that 
can be carried out by the addition of 
design options, both commercially 
feasible and prototypes, to the baseline 
units. DOE believes that the max tech 
feasible level must be capable of being 
assembled, but not necessarily 
manufactured, by the effective date of 
the amended standards. 

The max tech levels were derived by 
adding energy-conserving engineering 
design options to the respective classes 
in order of decreasing consumer 
paybacks. For example, the max tech 
level for clothes dryers includes heat 
pumps, an expensive design that pays 
back the slowest of all designs. A 
complete discussion of each max tech 


Shall have moisture or temperature termination. 


Energy Factor (loads/kWh)—January 1, 1993 


~| Must be equipped with option to dry without heat. 
Must be equipped with option to dry without heat. 


level, and the design options included in 
each, is found in the Engineering 
Analysis. See Technical Support 
Document, chapter 3. 

Table 2-1 presents the Department's 
max tech levels for clothes washer, 
clothes dryer, and dishwasher classes: 


TABLE 2-1.—MAXIMUM 
TECHNOLOGICALLY FEASIBLE LEVELS 


kWh/yr. = kilowatt hours per year . 
ee British thermal units per 


The Department believes that these 
are the max tech levels from. an 
engineering analysis standpoint. Each of 
the levels was evaluated in accordance 





with the economic justification factors 
specified in the Act to determine 
economic justification. 

The Department evaluated each max 
tech level to determine ’if it would be 
economically justified at the time the 
standards would become effective. DOE 
rejected energy conservation standards 
that had unacceptable impacts on 
consumers or manufacturers, e.g., 
unusually long payback periods and 
substantially adverse impacts on 
manufacturers" returns on equity (ROE), 
or that could result in a lessening of the 
utility of the product. 


b. Energy Savings 


1. Determination of Savings. The 
Department forecasted energy 
consumption through the use of the 
Lawrence Berkeley Laboratory 
Residential Energy Modet (LBL-REM), 
which forecasted energy consumption 
over the period of analysis for candidate 
standards and the base case.” The 
Department quantified the energy 
savings that would be attributable to a 
standard as the difference in energy 
consumption between the candidate 
standard’s case and the base case. 

The LBL-REM is an improvement of 
the Oak Ridge National Laboratory 
Residential Energy End Use Model 
(ORNL Model), which was used by DOE 
in previous standards rulemakings. The 
LBL-REM is explained in the TSD. 
Appendix B to that document addresses 
the LBL-REM in detail. The LBL-REM 
contains algorithms to project average 
efficiencies, usage behavior, and market 
shares for each product. 

The market share calculations for the 
dishwasher, clothes washer, and clothes 
dryer analyses contain the following 
steps: Potential purchasers may 
purchase any competing technology 
within an end-use, or none. For 
dishwashers, the decision to purchase or 
not is modeled, and the fraction of the 
total that chooses each class, e.g., 
standard 115V, is specified exogenously. 
Long-term market share elasticities have 
been assumed with respect to equipment 
price, operating expense, and income. 
The effects of standards are expected to 
be lower operating expense and 
increased equipment price. The 
percentage changes in these quantities 
are used, together with the elasticities, 
to determine changes in sales volumes 
resulting from standards. Higher 
equipment prices will decrease sales 
volumes, while lower operating 
expenses will increase them. The net 
result depends on the standard level 


2 The base case for these three products 
represents NAECA's 1988 standards, wnich are 
design standards enly. 
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selected, and associated equipment 
prices and operating ex) S. 

The LBL-REM is used to project 
residential energy use over the relevant 
time periods for these three products. 
with and without amended standards. 
By comparing the energy consumption 
projection at alternative standard levels 
with NABCA’s 1988 standards, the 
Department estimated the amount of 
energy projected to be saved during the 
period 1993-2015.° The energy saved is 
expressed in Quads, i.e., quadrillions of 
Btu’s. With respect to electricity the 
savings are quads of source or primary 
energy, which is the energy necessary to 
generate and transmit electricity. The 
Act defines “energy use” as the quantity 
of energy directly consumed by a 
consumer product at point of use. This is 
generally called “site” energy, as 
opposed to.“source” energy. There are 
major differences between these types 
of energy. In 1987, the amount of 
electrical energy consumed at the site 
was less than one-third of the amount of 
source energy that was required to 
generate and transmit the site electrical 
energy.* Therefore, it is important to 
identify whether the electricity involved 
is site or source energy. 

The LBL-REM projections are 
dependent on many assumptions. 
Among the most important are 
responsiveness of household appliance 
purchases to changes in energy prices 
and consumer income, future energy 
prices, future levels of housing 
construction, and options that exist for 
improving the energy efficiency of 


_appliances. As is the case with any 


complicated computer model simulation, 
the validity of the outputs is critically 
dependent on the inputs. 

2. Significance of Savings. Under 
section 325{1}{3){(B) of the Act, the 
Department is prohibited from adopting 
a standard for a product if that standard 
would not result in “significant” energy 
savings. While the term “significant” 
has never been defined in the Act, the 
U.S. Court of Appeals, in NRDC v. 
Herrington, 768 F.2d 1355 (DE Cir. 1985}, 
concluded that Congressional intent in 
using the word “significant” was to 


3 LBL-REM was programmed to analyze a single 
standard level or alternate standard levels over the 
entire period. That is, the fact that a standard might 
be revised during subsequent rulemakings was not 


considered by the model. The Department believes 
that it is not poasible to predict what result such 
reviews may have, and therefore it would be 
speculative to model any particulcr result. 
Therefore, for purposes of this rulemaking, each 
standard level that was analyzed was projected to 
have been in place from the time of implementation 
to the year 2015: 

* Energy Information Administration, Electric 
Power Anaual 1987, Tables 25 and 82, DOE/EIA- 
0348{87), 1987 


mean “non-trivial.” Jd. at 1373. Thus, for 
the rulemaking, DOE believes that eack 
standard level considered results in 
significant energy savings. 

c. Rebuttable Presumption 


NAECA established new criteria for 
determining whether a standard level is 
economically justified. Section 
325(1)(2)(B){iii} states: 

“If the Secretary finds that the additional 
cost te the consumer of purchasing a product 
complying with an energy conservation 
standard level will be less than three times 
the value of the energy savings during the 
first year that the consumer will receive as a 
result of the standard, as calculated under the 
applicable test procedure, there shall be a 
rebuttable presumption that such standard 
level is economically justified. A 
determination by the Secretary that such 
criterion is not met shall not be taken into 
consideration in the Secretary's 
determination of whether a standard is 
economically justified.” 


If the increase in initial price of an 
appliance due to a conservation 
standard would repay itself to the 
consumer of energy savings in less than 
three years, then it is presumed that 
such standard is economically justified.5 
This presumption of economic 
justification can be rebutted upon a 
proper showing. 

d. Economic Justification 

As noted earlier, section 325(1}(2)(B)fi) 
of the Act provides seven factors to be 
evaluated in determining whether a 
conservation standard is economically 
justified. 

1. Economic Impact on Manufacturers 
and Consumers. The engineering 
analysis identified improvements in 
efficiency along with the associated 
costs to manufacturers for each class of 
product. For each design option, these 
costs constitute the increased per unit 
cost to manufacturers to achieve the 
indicated energy efficiency levels. 
Manufacturer, wholesaler, and retailer 
markups will result in a consumer 
purchase price higher than the 
manufacturer cost. 

To assess the likely impacts of 
standards on manufacturers, and to 
determine the effects of standards on 
different-sized firms, the Department 
used a computer model that simulated 
hypothetical firms in the three industries 
under consideration. This model, the 


5 For this calculation, the Department calculated 
cost-of-operation based on the DOE test procedures. 
Therefore, the consumer is assumed to be an 
“average” consumer as defined by the DOE test 

Consumers that use the products less 
than the test procedure assumes will experience a 
longer payback while those that use them more than 
the test procedure assumes will have a shorter 
payback. 
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Lawrence Berkeley Laboratory 
Manufacturer Impact Model (LBL-MIM), 
is explained in the TSD. See Technical 
support Document, appendix C. LBL~ 
MIM provides a broad array of outputs, 
including shipments, price, revenue, net 
income, and ROE. An “Output Table” 
lists values for all these outputs in the 
base case and in each of the standards 
cases under consideration. It also gives 
a range for each of these estimates. A 
“Sensitivity Chart” shows how ROE 
would be affected by a change in any 
one of the model's nine control 
variables. 

For consumers, measures of economic 
impact are the changes in purchase price 
and annual energy expense. The 
purchase price and annual energy 
expense, i.e., life-cycle cost (LCC), of 
each standard level are presented in 
chapter 6 of the TSD. Under section 325 
of the Act, LCC analysis is a separate 
factor to be considered in determining 
economic justification. 

2. Life-cycle Costs. One measure of 
the effect of proposed standards on 
consumers is the change in operating 
expense as compared to the change in 
purchase price, both resulting from 
standards. This is quantified by the 
difference in LCC between the base and 
standards cases for the appliance 
classes analyzed. The LCC is the sum of 
the purchase price and the operating 
expense, including maintenance 
expenditures, discounted over the 
lifetime of the appliance. 

The LCC was calculated for the range 
of efficiencies in the Engineering 
Analysis for each class in the year 
standards are imposed using consumer 
discount rates of 2, 7, and 15 percent. 
The purchase price is based on the 
factory costs in the Engineering 
Analysis and includes a factory markup 
plus a distributor and retailer markup. 
Energy price forecasts are inputs that 
are taken from the 1989 Annual Energy 
Outlook of the Energy Information 
Administration (DOE/EIA—0383(89)). 
Appliance usage inputs are taken from 
the relevant test procedures and recent 
Procter and Gamble data. (Procter and 
Gamble (P&G) No. 27, at 2-3.® 

The differences in LCC between the 
base case and various levels of 
standards for dishwashers, clothes 
washers, and clothes dryers are 
presented in chapter 6 of the TSD. These 
LCC’s are calculated at a 7 percent 
discount rate; a higher rate, e.g., 15 
percent, gives a smaller difference, 


* Comments on the proposed rule have been 
assigned docket numbers and have been numbered 
consecutively. Statements that were presented at 
the September 20, 1989, public hearing are identified 
as Testimony. 


while-a lower rate, e.g., 2 percent, 
produces a greater difference. This 
results because the consumer benefits, 
ie., reduced operating expenses, accrue 
over the life of the appliance, and are 
discounted back to some base year. 
Therefore, the lower the discount rate, 
the greater the resulting consumer 
benefits after discounting. In addition, 
as can be seen in the various LCC 
curves, the use of a higher discount rate 
results in a flatter curve. 

When the LCC numbers are plotted 
graphically (on the Y axis) against unit 
energy consumption (on the X axis), the 
data generally produce a curve that is 
concave from above in shape. This 
means that at first the LCC curve will 
decline as efficiency improvements are 
made, will reach a minimum (which may 
or may not be discrete), and then rise. 
This indicates that the first efficiency 
improvements will produce energy 
savings, the value of which will more 
than pay for the design change. As 
additional efficiency improvements are 
made, it becomes increasingly costly to 
save more energy, and, eventually, the 
value of the energy savings will not 
cover the expenditures for the design 
improvements. 

The minimum of the LCC curve was of 
particular interest in the analysis. The 
minimum of the curve represents that 
level of efficiency improvements that 
maximizes the difference between the 
value of energy saved and the additional 
consumer expenditures for the relevant 
efficiency improvements. Therefore, 
design options that corresponded to the 
minimum point were considered as 
standard levels for each class. 

The Department conducted a net 
present value (NPV) analysis to assess 
the differential economic impacts on 
consumers that would occur from the 
adoption of amended standards for 
these three products compared to a base 
case with no change in the NAECA- 
imposed 1988 standards. See Technical 
Support Document, chapter 5. The LBL- 
REM calculates the total expenditure for 
each product (discounted total value of 
energy consumption from 1993 through 
the last year of use for those products 
purchased through the year 2015), plus 
the total discounted expenses for 
equipment purchased from 1993 through 
2015, with more stringent standards and 
with NAECA 1988 standards. The NPV 
analysis is similar to the LCC analysis, 
in that the greatest NPV should occur at 
the standard level that corresponds to 
the LCC minimum for the product.? The 


7 The NPV of a standard, per appliance, is 
calculated for all affected appliances that are 
purchased in the projection period, while the LCC is 
calculated only for the lifetime of an appliance that 
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NPV for each product at the different 
standard levels is identified in section 
IV of this notice. 


3. Energy Savings. While the 
significant conservation of energy is a 
separate statutory requirement for 
imposing an energy conservation 
standard, the Act requires DOE, in 
determining the economic justification 
of a standard, to consider the total 
projected savings that are expected to 
result directly from revised standards. 
DOE used the LBL-REM results, 
discussed earlier, in its consideration of 
total projected savings. The savings for 
the three products ‘are provided in 
section IV of this notice. 

4. Lessening of Utility or Performance 
of Products. This factor cannot be 
quantified. In establishing classes of 
products and design options, the 
Department tried to eliminate any 
degradation of utility or performance in 
the three products under consideration 
in this rulemaking. That is, to the extent 
that comments, or DOE's own research, 
indicated that a product included a 
utility or performance-related feature 
that affected energy efficiency, a 
separate class with a different efficiency 
standard was created for that product. 
In this way, the Department attempted 
to minimize the impact of this factor as a 
result of the standards that were 
analyzed. 

5. Impact of Lessening of Competition. 
The determination of this factor is to be 
made by the Attorney General. This 
determination is presented for each 
product in section IV of today’s notice. 
In addition, a copy of the Attorney 
General’s letter containing the findings 
is published below. 


Dear Mr. Davis: By letter dated October 24, 
1989, the Department of Energy (“DOE”) 
transmitted to the Attorney General a notice 
of proposed rulemaking (54 FR 32744) 
addressing energy standards for three classes 
of household appliances. Section 325 of the 
Energy Policy and Conservation Act, as 
amended in 1987 (42 U.S.C. 6295), requires the 
Attorney General to determine the impact, if 
any, of any lessening of competition likely to 
result from the proposed standards. 
Competitive impact is one of seven criteria to 
be considered by DOE in evaluating proposed 
standards. This letter contains the 
competitive impact determination of the 
Department of Justice (“Department’’). 


Summary 

The evidence available to the Department 
does not indicate that any significant 
lessening of competition is likely to result 
from the imposition of the proposed 
standards for dishwashers and clothes dryers 


is purchased in the first year of the relevant 
standard. Therefore, NPV and LCC estimates, per 
appliance, may not correlate exactly. 
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contained in DOE's Notice of Proposed 
Rulemaking, For dishwashers, it is the 
Department's judgment based on the 
available evidence, that no significant 
adverse competitive impact is likely; but, 
under certain limited conditions described 
below, an unquantifiable adverse competitive 
impact would be possible. For clothes dryers, 
the evidence affirmatively suggests that no 
adverse competitive impact is likely. The 
evidence available to the Department 
indicates that a significant lessening of 
competition may result from the imposition of 
the proposed standards for clothes washers 
under certain conditions. 

The Notice of Proposed Rulemaking 
discusses some standard levels higher than 
the levels proposed but states that DOE 
concluded that these higher standards are not 
economically justified. Accordingly, the 
Department's competitive impact 
determination considers only the standards 
actually proposed and does not cover higher 
standards discussed but not proposed in the 
Notice of Proposed Rulemaking. 

Discussion 

In appraising the competitive effect of the 
proposed standards in the context of this 
statute, the Department has examined the 
relevant markets within which the standards 
will operate. The Department has then 
considered whether adoption of the 
standards would be likely to contribute to 
increased concentration levels and other 
relevant market conditions that would 
facilitate either oligopolistic pricing or actual 
price fixing. The Department has also 
considered whether, independent of or in 
conjunction with any increase in 
concentration, the standards would be likely 
to facilitate oligopolistic pricing or price 
fixing by increasing product homogeneity. 

In this instance, the Department has 
utilized the HHI computations, commonly 
employed in market analysis and described 
in the Department's Merger Guidelines 
(“Guidelines”), as an initial “screen.” At 
levels of concentration below 1,000, the 
number of competitors ordinarily is sufficient 
to make competitive pricing likely and to 
defeat oligopolistic pricing. Even if the 
standards resulted in increased costs and 
reduced the number of competitors, or 
increased product homogeneity in some 
measure, the Department generally would 
expect that markets with that level of 
concentration would continue to enjoy a 
substantial measure of competition. 

The analysis of dishwashers, clothes 
washers, and clothes dryers is not completed 
by applying this screen because the risk of an 
adverse competitive impact is not diminished 
by the existing market structure as reflected 
in the HHI figures. Based on data contained 
in the technical support document, 
dishwashers, clothes washers, and clothes 
dryers have HHI figures of about 3,000, 3,100, 
and 3,300, respectively. These figures reflect 
high levels of concentration (according to the 
Guidelines, markets with HHI levels above 
1,800 are highly concentrated). It is thus 
prudent to examine more closely the 
possibility that the standards could increase 
concentration within a market, increase 
product homogeneity, or both. 


The possibility that concentration might 
increase depends primarily on whether 
compliance with the standards both (1) 
increases costs significantly and (2) results in 
such increased costs being felt more severely 
by some firms than others. Although 
increased costs may reduce demand, that 
alone would not necessarily affect market 
structure. However, concentration could 
increase if the cost increases are both 
significant and affect smaller firms more 
severely than large ones; costs that vary with 
output (e.g., adding an automatic termination 
device) should not disadvaniage smaller 
firms while fixed costs or costs independent 
of output (e.g., redesign of a dishwasher) 
might disadvantage a smaller firm with a 
lesser number of units across which to spread 
the same fixed costs, 

Nevertheless, before such asymmetrical 
cost increases could affect competition 
adversely, the increases would have to be 
sufficiently severe and asymmetrical that 
they would force from the market one or 
more of the smaller significant competitors or 
substantially decrease their market share. In 
addition, levels of concentration would have 
to rise substantially because of this effect. 
Unlike a merger, where the acquiring firm is 
likely to become substantially larger and the 
other firms would remain the same size, the 
common result of a firm exiting the market 
would be that each of the remaining 
significant competitors is likely to increase its 
market share to a limited extent. Finally, 
other market conditions (e.g., entry barriers) 
would have to be conducive to oligopolistic 
pricing or price fixing. 

The available evidence in this instance 
does not demonstrate that such a lessening of 
competition would be likely to occur if DOE 
adopts the proposed standards for 
dishwashers. This evaluation is based on 
information concerning the identity and size 
of the principal competitors and other market 
conditions. However, for this class of 
products, the evidence does not wholly 
foreclose the possibility of an anticompetitive 
impact. For example, some evidence 
indicates that increases in fixed costs may 
occur and affect sonie smaller competitors 
much more severely than some larger ones. If 
the smaller firms thereby lose market share 
to their larger rivals, then the HHI for 
dishwashers could increase significantly 
(according to the Guidelines, a 50 point 
increase in the HHI in a highly concentrated 
market is significant). Other evidence, 
however, indicates that the market share of 
the largest competitor also may be 
significantly decreased, thus decreasing 
market concentration. If DOE concludes that 
its standards for dishwashers will alter 
significantly the structure of the market by 
substantially decreasing the relative size of 
the smallest significant competitors without a 
sufficiently large, compensating decrease in 
the largest firm’s size, then a further review 
of the competitive impact would be 
warranted. 

For clothes dryers, the evidence 
affirmatively suggests that no adverse 
competitive impact is likely. The evidence 
indicates that adding automatic termination 
devices will achieve the desired result and 
that the fixed costs associated with the 


addition will be minimal and will not 
disproportionately affect smaller competitors. 

For clothes washers, the available 
evidence indicates that a significant 
lessening of competition may occur under 
certain conditions. The Notice of Proposed 
Rulemaking indicates that proposed standard 
levels 1 and 2 can be met by eliminating the 
warm rinse option and adding thermostatic 
mixing valves. The available evidence 
indicates that some manufacturers may not 
be able to comply with the proposed 
standards by making just these design 
changes and may need to undertake more 
substantial redesign or retooling that would 
impose substantial fixed costs. If all 
competitors can meet the proposed standards 
by making the suggested design changes, then 
a significant lessening of competition is not 
likely. If, however, as the available evidence 
indicates, some competitors, such as Speed 
Queen, will have to engage in more 
substantial redesign or retooling to meet the 
proposed standards, then substantial 
increases in fixed costs will occur. These 
increased fixed costs are likely to affect 
smaller competitors much more severely than 
larger ones. If DOE concludes that its 
standards for clothes washers will drive the 
smallest significant competitor, Speed Queen, 
out of the market or significantly decrease its 
market share, then a further review of the 
competitive impact would be warranted. 

The available evidence does not indicate a 
substantial threat that the standards for 
dishwashers, clothes washers, and clothes 
dryers would threaten competition by 
increasing product homogeneity. The 
dishwasher and clothes washer standards 
are performance rather than design 
standards, so that they can be met by 
different combinations of features. The 
clothes dryer standard is a prescriptive 
standard requiring all dryers to have an 
automatic termination device. The standard, 
however, allows manufacturers to choose 
between a moisture or temperature 
termination device. In addition, the energy- 
using characteristics of dishwashers and 
clothes washers, as well as the automatic 
termination device required for clothes 
dryers, represent only one aspect of these 
products, and existing variation in many 
other features would be expected to continue. 

In making its determination, the 
Department has relied on the facts set forth 
in DOE's technical support document, as well 
as other information that could be collected 
by the Department in the time allowed and 
without the benefit of compulsory process. 

Sincerely, 
James F. Rill, 
Assistant Attorney General. 


6. Need of the Nation to Conserve 
Energy. The results of the environmental 
effects from each standard level for 
each product will be reported under this 
factor in the product specific discussion 
(section IV) of this notice. 

7. Other Factors. This provision 
allows the Secretary of Energy, in 
determining whether a standard is 
economically justified, to consider any 





other factors that the Secretary deems to 
be relevant. One such factor is the 
estimated water savings from more 
efficient dishwashers and clothes 
w 
IIL Discussion of Comments 

The Department received 40 written 
comments in response to the August 
1989, proposed rule, and received 
testimony from 12 persons at the 
September 20, 1989, public hearing. 
These comments addressed all aspects 
of the analysis. In this section, the 
Department will present discussions of 

general 


c. General Analytical Comments 
Markup 


The Natural Resources Defense - 
Council (NRDC}, the Ohio Office of 
Consumers’ Counsel {Ohio} and General 
Electric Appliances {GEA} commented 
on manufacturer markups used in the 
analysis. {NRDC, No. 5 at 20 and No. 16 
at 51; Ohio, No. 22 at 8; and GEA, No. 21 
at 26). 

NRDC commented that the record 
does not support the markup assumption 
between factory and retail of 
approximately 1.5. (NRDC, No. 16 at 51). 

The markups used in the analysis 
have been derived from manufacturer 
data over the history of this program, 
including the earlier 1980 rulemaking. 
Moreover, NRDC is mistaken regarding 
the markup used in the analysis. The 
total markup from manufacturer cost to 
retail price used is approximately 2.00, 
with the actual amount positively 
related to the unit's efficiency. The 
markup from manufacturer cost to 
manufacturer selling price, and from 
manufacturer selling price to retail price 
were considered separately. The markup 
to manufacturing selling price is 
approximately 1.37, while that to retail 
price is approximately 1.46. A complete 
discussion of the markup is found in the 
TSD. See Technical Support Document, 
appendix C. DOE has reviewed NRDC’s 
comment and finds no basis for 
changing the markup. 

In the analysis for the proposed rule, 
marginal variable costs to 
manufacturers were assumed to be 
passed on with a markup. The NRDC 
took exception to this, claiming that 
marginal variable costs cannot be 
marked up, only passed on. (NRDC, No. 
16 at 51). 

In response, the Department notes 
that the NRDC’s contention is valid only 
in instances of perfect competition. 
Perfect competition is an economic 
model of a market with the following 
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characteristics: Each economic agent, 
i.e., buyer and seller, is so small relative 
to the market that it cannot influence 
price; the products of each seller are 

i.e... perfect substitutes; 
there is free mobility of all resources, 
including free and easy business entry 
into, and exit out of an industry; and all 
economic agents in the market have 
ee and perfect knowledge of the 

ture. 


Obviously, with these restricting 
requirements, no market has been or can 


be perfectly competitive. 

One identifying characteristic of a 
perfectly competitive market is that 
firms ere all producing at their optimal 
levels and thus no firm wishes to 
increase sales. Clearly, perfect or pure 
competition is not present here. Under 
conditions of i compeiition, Le., 
all forms of market structure except for 
perfect competition, marginal costs, Le., 
the variable costs associated with the 
last unit of output, are passed on with a 
markup, and it is the ability to do so 
which is evidence of market power. 
Therefore, based on the consideration of 
the above, the Department has included 
a markup for all variable costs in the 
final rule. 

In commenting on the impact of design 
options’ costs and efficiencies on 
manufacturers’ ROE, the Association of 
Home Appliance Manufacturers 
(AHAM) stated that the DOE analysis 
underestimated the negative impact of 
standards on manufacturers’ 
profitabilities, or ROE’s. In some cases, 
the analysis even suggested that return 
on equity would be increased by the 
imposition of standards. AHAM stated 
further that it appeared to be the 
relatively high cost/low efficiency 
design options that were the likely: 
prospects for increasing ROE for the 
manufacturers. AHAM stated, “These 
conclusions not only defy common 
sense, but they contradict real world 
experience documented in the TSD. 
(AHAM, No. 29 at 2). 

In response, the Department notes 
that AHAM is incorrect in believing that 
the TSD shows relatively high cost/low 
(incremental) efficiency design options 
are the likely prospects for higher ROE. 
In fact, there is no such correlation. In 
the case of standards, ROE may 
increase because of the manufacturers’ 
ability to mark up marginal costs to 
buyers. It depends little on the energy 
efficiency nature of a design option. 
Therefore, this unsupported assertion 
that DOE’s economic analysis selects 
high cost and less appropriate energy 
efficiency standards is wrong. 

In the manufacturer analysis for the 
proposed rule, the Department noted 
that appliance prices had risen more 
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consumer in the form of higher prices.” 
{AHAM, No. 29 at 6). 


The Department believes that 
AHAM's conclusion is incorrectly 
drawn. Saying that appliance prices 
have risen more slowly than standard 
inflation indices and that energy and 
component prices for appliance 
manufacturers have also risen implies 


and component prices have not risen as 
fast as inflation indices, manufacturers 
could pass through costs and the overall 
rise in the ‘ioc ional of appliance prices 
would still be less than that of the 
Consumer Price Index. What's relevant 
is how appliance prices have risen 
relative to the increased costs of 
manufacturer inputs, not relative to 
inflation indices. 

AHAM and Whirlpool suggested that 
the modeling of manufacturers’ impacts 
was simplistic in that it assumed 
manufacturers’ customers are individual 
end-users of the product and, 
as such, have little power to control the 
prices they pay. These comments 
suggested that manufacturers face large 
retailers and buying groups who have 
monopsony power, Le., who can put 
pressure on the manufacturers’ selling 
prices. {AHAM, Testimony at 6 and No. 
29 at 3-4; Whirlpool, No. 20 at 2). 

On this point, both AHAM and 
Whirlpool are mistaken; the LBL-MIM 
does account for monopsony power, i-e., 
powerful groups, in 
market for these products. The model 
does not simply assume that 
manufacturers face “individual end 
users.” In fact, the LBL—MIM projects 
results of 32, 33, and 24 firms for the 
dishwasher, clothes washer, and clothes 
dryer industries, respectively. This is 
clearly higher than observed industrial 
concentration, since the four largest 
firms in each industry control over 90 
percent of market share. The number of 
firms is estimated from data on 
revenues, costs, and ROE. The 
Department attributes this result of 
“greater than observed” competition to 
the monopsony power of these large 
buyers in the market, and it is part of the 
model. A “simplistic model” where 
profitability was estimated from the 
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observed number of firms would result 
in a much higher degree of profitability. 

In its comment, Whirlpool appears to 
try to point out that the retailers are 
gaining even more power. This may well 
be true, but Whirlpool does not suggest 
that appliance standards will in any 
way contribute to this increase in 
monopsony power. DOE’s task is to 
analyze how the position of 
manufacturers will differ from what it 
would have been without standards, not 
from what it is today. 

In the manufacturer impact analysis, 
the Department concluded that there 
would be real increases in the pricing of 
appliances in the future. Whirlpool took 
exception to this conclusion: 


“As we look to the future, sales of 
appliances will decline into 1990 and then 
grow for the next several years, however, this 
growth will be markedly slower than recent 
years. In fact growth in sales of the core 
products should average about 1.2 percent for 
the 1989 to 1994 time frame versus 1.9 percent 
for the previous ten years, which included a 
deep recession. During the strong growth 
years, prices of appliances have risen only 1.4 
percent (since 1982) while inflation as 
measured by the Consumer Price Index has 
risen almost 29 percent. To remain profitable 
in this scenario, the industry has continued to 
improve costs and productivity, however, 
costs have risen more rapidly than 
productivity improvements in recent years. 
Therefore, most manufacturers were forced to 
raise prices in late 1988 and mid-1989. But, as 
industry volumes are declining, many 
manufacturers are searching for ways to 
increase their own sales levels to support 
plant fixed costs and capacity. The easy 
answer has been price discounting. With this 
approach, profit margins fall and smaller 
companies are likely to be impacted more 
significantly since they do not have the 
economies of scale. The DOE assumes real 
gains in pricing in future years which would 
not seem appropriate based on these facts.” 
(Whirlpool, No. 20 at 1-2) 

Whirlpool’s assertion is that DOE 
assumes “real gains in pricing in future 
years which would not seem appropriate 
based on these facts.” Whirlpool, 
however, provided only two comments 
about industry price setting, and both 
supported DOE’s analysis. 

Whirlpool’s first point is that “costs 
have risen more rapidly than 
productivity improvements in recent 
years. Therefore most manufacturers 
were forced to raise prices * * *.” This 
is exactly the situation described by the 
long run part of MIM; standards will 
cause cost increases much greater than 
productivity improvements, which will 
force most manufacturers to raise prices. 

Whirlpool's second point is that “as 
industry volumes are declining, many 
manufacturers are searching for ways to 
increase their own sales levels. * * * 
The easy answer has been price 


discounting.” Whirlpool is saying that 
volumes are declining despite what was 
just said about volumes increasing at 
the rate of 1.9 percent over the last ten 
years. Whirlpool must therefore be 
referring to a short run phenomenon. 
The Department recognizes this short- 
run phenomenon which occurs regularly 
during downturns in the business cycle. 
DOE has run regressions to estimate the 
amount of price decline that is caused 
by the shortfall in sales during a slump, 
and then assumed that a shortfall in 
sales due to standards would cause the 
same short-run response in price. This 
analysis has been incorporated in the 
LBL-MIM’s short-run analysis and the 
results are reported in chapter 7 of the 
TSD. 

AHAM and Whirlpool were critical of 
the Department's conclusion that 
standards-induced, higher-priced 
appliances will lead to increased sales, 
profits, ROE, and competitiveness for 
the appliance industry. (Whirlpool, No. 
20 at 3; AHAM, No. 29 at 6). 

These comments are essentially 
critical of the LBL-MIM’s operating 
expense elasticity. It is the operating 
expense elasticity that results in greater 
sales under standards, Whirlpool 
commented that the analysis uses too 
large an operating expense elasticity, 
and AHAM argues that a smaller 
operating expense elasticity would 
prevent the estimated price increases. 
AHAM stated that consumers’ appliance 
purchase decisions are not usually 
influenced by energy efficiency factors, 
but, rather, by quality, price, and brand. 

The Department's estimates of 
operating expense elasticity come from 
econometric work done by Oak Ridge 
National Laboratory (ORNL), which is 
cited in the TSD. Unfortunately, the 
comments do not provide an adequate 
basis for improving or replacing those 
estimates. DOE agrees that energy 
efficiency is probably not as important 
as the three factors cited by AHAM. It is 
not clear, however, that the comments 
contradict ORNL’s estimated elasticities 
of —0.125, —0.055, and —0.257 for 
dishwashers, clothes washers, and 
clothes dryers, respectively. The 
Department agrees that operating 
expense elasticities may warrant further 
research. However, the commentators 
supply no quantitative information to 
justify any revisions. 

The LBL-MIM is capable of predicting 
either an increase or decrease in ROE in 
the short run. While there may be a 
positive increase in shipments at some 
standard levels, an examination of the 
other standard levels illustrates the case 
of decreased shipments. In the short run, 
the model often predicts price will 
decline, with a loss in profit. In the long 


run, however, (in the Department's 
analysis, about eight years) the change 
in shipments will be compensated for by 
changes in the industry's capacity which 
will eliminate the short-run decreases in 
firms’ ROE’s. 

Whirlpool stated that a long-run result 
of energy conservation standards would 
be to lower profit margins. As a 
consequence, this could force remaining 
smaller manufacturers out of business or 
into consolidation with larger firms, 
thereby hurting competition. (Whirlpool, 
No. 20 at 3). 

In response, the Department notes 
that because of the increasing industry 
fixed costs from investments in 
automation and productivity 
improvements, there has been an 
historic trend to increasing industrial 
concentration in the industries involved. 
Energy conservation standards have 
played no role in this trend and, given 
the size and direction of the predicted 
changes in ROE, they are unlikely to 
influence concentration to an 
appreciable degree. 


LBL Residential Energy Model 


The Environmental Defense Fund 
(EDF) commented that there is no basis 
for the LBL-REM’s assumption that 
consumers respond to LCC when 
purchasing appliances, and that the 
opposite appears true. (EDF, No. 19, at 
4). 


The LBL-REM is used to project 
residential energy use during the 
relevant time periods. The model's 
projections are dependent on many 
assumptions; among the most important 
are responsiveness of household 
appliance purchases to changes in 
energy prices and consumer income, 
future energy prices, future levels of 
housing construction, and options that 
exist for improving the energy efficiency 
of appliances. As is the case with any 
complicated computer model simulation, 
the validity of the outputs is dependent 
on the inputs. While it may be argued 
that there is or is not a direct link 
between appliance purchase decisions 
and LCC, the Department's appliance 
standards analyses have shown that 
appliance efficiency, in general, has 
improved over the last 20 years. There 
may be certain appliance types or 
classes whose efficiencies have not 
increased or increased very little, but 
overall appliance efficiency has 
increased. This is supported by 
numerous filings to the Department on 
the appliance standards rulemakings 
and other information available to the 
Department, including submittals to the 
FTC for the appliance labeling program. 
See Technical Support Document: 
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Energy Conservation Standards for 

Products: Refrigerators, and 
Furnaces, DOE/CE-0277, (November, 
1989} and Supplement to March 1982 
Consumer Products Efficiency 
Standards Engineering Analysis and 
Economic Analysis Documents, DOE/ 
CE-0045 (july, 1983). The Department 
utilizes all available information on 
appliance choice to calibrate the energy 
use forecasts of the LBL-REM; and 
while there may be 


provides reasonable forecasts. 

DOE does not believe that most 
consumers actually calculate LCC; 
rather, that purchase decisions can be 
characterized as if an implicit tradeoff is 
being made between equipment poten 
and operating expense. LBL-REM 
characterizes that implicit tradeoff in an 
LCC framework by using observed 
purchase behavior in order to project 
future efficiency choices that are a 
function of both equipment price and 
operating expense. 

To calculate energy savings that can 
result from standards, EDF proposed an 
alternative methodology, which 
consisted of freezing efficiencies at 
current levels for the base case, and 
calculating energy savings against the 
fixed levels. DOE believes that if energy 
prices became sufficiently different from 
current values, appliance consumers 
would make a different choice of 
efficiency from what they are doing 
now. Thus, there is no basis for freezing 
the efficiency. Therefore, DOE rejects 
EDF's proposal. 

Energy Prices 

The Environmental Protection Agency 
(EPA), State of Oregon Department of 
Energy (ODOE) and the New York State 
Energy Office (NYSEO) commented on 
the appropriate values of energy prices 
for use in the analysis. (EPA, No. 36 at 3; 
ODOE, No. 15 at 3; and NYSEO, No. 32 
at 11). EPA and ODOE argued that DOE 
should use marginal costs of energy and 
that by not using marginal costs, DOE 
underestimated the savings to society. 
NYSEO, on the other hand, agreed with 
the Department that it is “most 
appropriate for DOE to use national 
average energy prices and usage rates.” 

DOE has reviewed EPA’s and ODOE's 
comments and disagrees. The purpose of 
the analysis is to estimate the impacts of 
standards on the Nation, including 
consumers and manufacturers. In 
analyzing the impacts of the standards 
on consumers, DOE performs LCC 
analysis as required by section 325(1) of 
the Act. Furthermore, DOE analyzes the 
payback of each standard level as 
required by section 325(1}{2)(B}{iii) of the 


Act. In each analysis, the Department is 
required to consider the expense to the 
consumer. The consumer, as EPA 
recognized in its comment, pays the 
average cost, not the marginal cost. 
Similarly, in evaluating the effect of the 
standard on the Nation, DOE uses the 
LBL-REM to forecast energy savings 
and NPV. DOE believes that this 
calculation captures the effect of the 
standard on the Nation, whereas the 
marginal cost would overestimate the 
impacts, since not all energy used is at 
the marginal rate, and the marginal rate 
is typically the highest cost energy to 
produce. Therefore, after considering the 
above, DOE rejects the proposal to use 
marginal energy prices. 

Payback 


In accordance with section 
325(1)(2}(BX iii) of the Act, DOE is 
required to calculate the payback of 
each standard in the first year of the 
standard. In order to calculate this 
payback, DOE uses the forecast of 
efficiency from the LBL-REM and 
compares the increase in price of the 
appliance at each standard level to this 
level and the energy savings during the 
first year. AHAM commented that DOE 
should consider incremental payback, 
ie., the individual payback of each 
design option, rather than the combined 
payback as presented in the August 1989 
proposal. (Gants, Testimony at 7; 
AHAM, No. 29 at 4-6). The EDF, 
however, urged DOE to use the 
cumulative payback. (EDF, No. 3 at 3-4). 

DOE has reviewed AHAM's proposal 
and disagrees; the Act clearly requires 
the Department to consider the 
cumulative impact of the standard in 
calculating payback in accordance with 
section 325(1}(2)(B)(iii). The Department, 
however, does consider individual 
paybacks when ordering the design 
options in the engineering analysis, and 
it considers incremental paybacks when 
evaluating the economic impact of 
standards. Therefore, in consideration of 
the above, the Department continues to 
calculate cumulative paybacks. 

Whirlpool raised the issue of the 
difference in savings that exists for 
dishwashers and clothes washers, 
depending on whether the unit is 


~ connected to an electric or gas water 


heater. (Whirlpool, No. 20, at 8). 

In reporting the paybacks and LCC 
results in the proposed rule, DOE 
presented only these for units connected 
to electric water heaters. DOE did not 
report the values for products connected 
to either gas or oil water heaters, 
preducts which represent over 50 
percent of the market. The energy use 
analysis and NPV calculation in the 
LBL-REM, however, did include a 


consideration of electric, gas and oil 
water heaters. After 


dishwashers and clothes washers 
comnected to either electric water 
heaters or gas water heaters. DOE is not 
presenting results for oil water heaters 


‘because the annual cost-of-operation of 


oil water heaters is nearly equal to that 
of gas water heaters; therefore the 
results for dishwashers and clothes 
washers connected to gas water heaters 
is representative of those connected to 
oil water heaters. 


Rebuttable Presumption 


Congresswoman Claudine Schneider 
(Schneider), ODOE, NRDC, NYSEO, 
EPA, Congressman John Dingell 
(Dingell), and Public Citizen argued that 
DOE has failed to prove why level 3 for 
dishwashers and clothes dryers and 
level 4 for clothes washers are not 
economically justified. (Schneider, No. 
10 at 2 and Schneider ef al, No. 31 at 2; 
ODOE, No. 15 at 2; NRDC, No. 16 at 22- 
25; NYSEO, No. 32 at 4; EPA, No. 36 at 1; 
Dingell, No. 35 at 1-3; and Public 
Citizen, No. 34 at 1). ODOE argued that 
DOE had not adequately rebutted 
standards with paybacks less than three 
years, and that DOE should accept all 
measures with paybacks less than three 
years. 

DOE has reviewed these comments. 
Today’s Final Rule reflects the 
Department's consideration of these 
comments and includes more detailed 
discussion of the basis of the final rule. 


Life-cycle Cost 


NRDC claimed that higher standard 
levels were rejected in the proposed rule 
because the Department had suggested 
that “usage of an appliance, and 
therefore savings, may be a function of 
utility costs.” NRDC stated that the 
Department made this assertion despite 
any empirical information to support it. 
Furthermore, NRDC charged that the 
proposed rule then stated, again without 
any empirical information to support the 
assertion, that consumers in areas with 
higher utility rates may already be 
purchasing the higher levels of 
efficiency in existing products. NRDC 
noted that the Department claimed that, 
if this were true, average savings could 
be lower than those that had been 
reported in the TSD (DOE/CE-0267, July 
1989) that had been prepared for the 
proposed rule. 

NRDC then stated that the 
Department's assertion is not only 
unsupported, “it is actually contradicted 
by the only regional data that has ever 
been submitted to DOE records 
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concerning appliance efficiency as ‘a 
function of utility costs.” NRDC cited 
the 1983 appliance proceedings, wherein 
the Carrier Corporation had submitted 
data showing that the areas of the 
country with the highest air conditioning 
expenses, ie., New York (high rates) 
and Florida [high usage), ‘had air 
conditioner efficiencies that were the 
same #8 the national average air 


“Unless 
assumptions of regional price- or usage- 
induced variation in appliance 
efficiency for these products are valid, 
DOE's whole rationale for reducing the 
level of proposed standards vanishes.” 
(NRDC, No. 16 at 16-17). 

NRDC is correct in stating that ‘the 
Department did not present any 
empiticel information to support its 
assertion that consumers in areas that 
have high energy expenses would tend 
to purchase appliances with efficiencies 
higher tthan ‘the national average; NRDC 
is not correct, however, in concluding 
that if the assertion is invalid, the 
rationale for reducing the level of 
proposed standards vanishes. That is 
because there are seven factors of 
economic justification that the 
Department considered in arriving at its 
conclusions. 

NYSEO charged that the Department 
was ‘incorrect in raising ‘the issue of 
regional impacts solely from the 
viewpoint of sonsumers who live in high 
energy price areas buying more efficient 
appliances than the national average, 
thereby leading to an overestimation of 
energy ‘savings from ‘standards. There is 
just as much reason '‘to.assert, according 
to NYSEO, that consumers who live in 
low energy price.areas buy less efficient 
appliances than the national average, 
thereby Teading ‘to an underestimation of 
energy savings from standards. Without 
empirical information on the foregoing 
and ‘to the extent to which either of 
these effects might be greater, the 
Department's use of national average 
energy prices and usage rates is no more 
likely to overstate the energy savings 
from standards than it is likely to 
understate the energy savings. (NYSEO, 
No. 32 at 10-11). 

The Department is unaware of any 
data ‘source that provides regional 
variation in usage, €.g.,-cycles per year 
by region, for dishwashers, clothes 
washers, and clothes dryers. However, 
because differences in regional energy 
prices are available, the Department 
conducted a sensitivity analysis of the 
life-cycle cost by design option for each 
class, utilizing regional residential 
energy prices for the lowest and highest 
priced census regions. The results of 


these sensitivities are reported in 
chapter ® of the TSD accompanying this 


The Northwest Power Planning 
Council (NPPC}, GDGOE, NRDC, EDF, 
and NYSEO argued ‘hat DOE should 
adopt standards beyond the LCC 
minima and suggested that DOE should 
not place undue weight on the LCC 
component of the analysis. (NPPC, ‘No. 
13 at 2; ODOE, No. 15 at 1; NRDC, No. 16 
at‘9-14; EDF, No. 19 at 9; and NYSEO, 
No. 32:at 17 and 21). NRDC maintained 
further that DOE is violating the 
requirement of the Act by comparing 
one standard tevel with another 
standard level of lower efficiency. 
NRDC argued that “if Congress had 
intended DOE to set standards at the 
level that maximizes economic benefits, 
or at a conservatively low level that 
minimizes risk consi economic 
benefits, it-would have said so:” (NRDC, 
No. 16 at‘11). Additionally, NRDC stated 
that “coincidence with minimum life 
cycle cost point is not a criterion ‘set 
forth in the statute. If [a trial standards 
level] is ‘technologically feasible’ * * * 
and had economic benefits * * * it must 
at least be considered for the final rule 
as ‘being the level achieving the 
maximum improvement in energy 
efficiency that is technologically 
feasible and economically justified.” 
(NRDC, No. 16 at 12). Additionally, 
NYSEO stated that DOE cannot, 
consistent with the Act, reject a 
standard level as not economically 
justified just because it is not the 
optimum standard from an LCC 
perspective. 

DOE agrees. No standard is rejected 
because it is not the optimum standard 
from an LCC perspective. However, 
DOE disagrees with the contention that 
the Department cannot consider ‘that a 
standard level beyond the minimum 
LCC point is.a burden, since it could 
preclude consumers from being able to 
buy the most cost-units. The Department 
believes that factor is consistent with 
the Act and can be considered under 
either section 325(1)(2)(B)(i) ( or [VM). 
Need of the Nation To Save Energy 

Several comments took issue with the 
Department's failure to considera 
number of societal benefits in the 
proposed rule, including environmental 
impacts and reduced dependence on 
foreign oil. [Schneider, Nos. 10 and 31, at 
2; ODOE, No. 15 at’3; NRDC, No. 16 at 3- 
8; Ohio, 'No. 22 at 3; Washington State 
Energy Office (Washington), No. 83 at ‘2; 
and Public Citizen, No. 34 at 2). Public 
Citizen pointed out ‘that in the proposed 
rule the Department fimited 
consideration of “the need for national 
energy conservation” to the need for the 


US. to reduce consumption of imported 
oil. Public Citizen argued that the 
Department failed to consider global 
‘warming, acid tain, and radioactive 
waste. in addition, Public Citizen 
pointed out that imports of vil:reached 
7.712 miltion barrels per day ‘in 1988, the 
highest level since 1979, and that ‘this 
poses an ‘increased risk to national 


_ security and worsens the U.S. trade 
imbalance. 


. Also, NRDC argued that 
standards improve electric utilities’ 
demand projections and reduce fhe 
uncertainity over ‘the need to construct 
electrical generating plants. 

‘The Department agrees with these 
comments, and to fhe extent DOE had 
data, included these factors in the 
consideration of the Need of the Nation 
To Conserve Energy. Currently, the 
Department is not able to project the 
impact standards will have on 
radioactive waste; therefore, this 
concern was not censidered. 

Michael Shepard of the Rocky 
Mountain institute (RMI) suggested that 
the Department should attempt .to 
estimate fhe effects of standards onilow- 
income people, who, it was stated, 
would be most affected by the price 
increases caused by standards. In 
particular, ‘RMI urged the Department‘to 
consider the impacts of standards.on the 
prices of used appliances. (RMI, No. 12 
at 2). 

The Department notes that insufficient 
data were provided in comments to 
analyze this issue. LBL-REM does not 
presently distinguish among income 
levels. Nevertheless, because the 
Department is sensitive to this issue, it 
is a valid area for future research. 

Citing several studies, Paul Centotella 
of the Ohio Office of the Consumers’ 
Counsel :[{QOCC) stated that energy 
conservation can create social ‘benefits: 
“By redirecting consumer purchases 
from energy to appliances and personel 
(sic) consumption, aggressive 
conservation can significantly increase 
employment and economic growth.” 
(OOGC, No. 2 at 5}. 

The Department agrees that 
standards can produce social benefits 
beyond the benefits that accrue to ‘the 
purchasers of the more energy- 
conserving appliances. In fact, the 
environmental effects that are expected 
from each standard are examples of 
such social benefits; these have not only 
been quantified, but have also been 
considered in the development of the 
selected standard levels. 


Utility Analysis 
The 'NRDC raised several issues 


regarding the Department's analysis of 
the impact of standards on utilities. 





First, NRDC pointed to a risk factor not 
considered by the Department that 
argues in favor of more stringent 
standards. Specifically, NRDC suggested 
that more stringent standards reduce the 
risk of utilities’ overbuilding or 
underbuilding capacity. NRDC charged 
that in the utility analysis, the 
Department assumed that utilities will 
not consider the impact of appliance 
conservation standards in their energy 
demand forecasts. NRDC commented 
that this premise formed a basis for the 
analysis that showed reduced utility 
revenue from standards, and it is 
unfounded. (NRDC No, 16 at 16 and 58). 

The Department agrees that standards 
reduce the uncertainty in forecasting 
electricity or gas sales faced by utilities, 
and that this is a benefit. However, the 
Department believes that quantifying 
this effect is not feasible. Uncertainty in 
utilities’ forecasts for residential 
electricity or gas sales is caused by 
several factors, including projections of 
population, household formations and 
locations, and the ages and efficiencies 
of the household appliances. By 
establishing minimum efficiency 
standards on new appliances, the range 
of efficiencies in the marketplace is 
narrowed, and this should enable 
utilities to reduce somewhat the 
uncertainty in their forecasts. Given the 
number of variables on which such 
forecasts depend, the extent to which 
the forecast uncertainty is reduced by 
minimum appliance efficiency standards 
would likely be quite small. In addition, 
it would be extraordinarily difficult to 
estimate. This effect is discussed in the 
TSD, but not quantified. 

NRDC also commented that the 
Department's model of utility 
ratemaking seems flawed. The 
Department performed calculations of 
the economic impacts of standards in 
terms of real dollars; in addition, DOE 
evaluated future power costs for 
electrical supply in real dollars. Public 
utility commissions, however, compute 
electric utility rates in terms of nominal 
dollars. As a result, NRDC suggested 
that there would be no revenue loss as a 
result of appliance standards; instead, 
there would be rate decreases. (NRDC, 
No. 16 at 60-61). 

In response, the Department does not 
believe that the use of real dollars to 
evaluate utility impacts is misleading. 
The reader can convert to nominal 
dollars by assuming an inflation rate, 
and applying it to the annual impacts 
reported in the TSD. 

Secondly, there is no easy translation 
of the impacts of standards into rate 
changes. Rates are determined as a 
function of the specific financial 
circumstances of each utility. The 


Department believes that the effects on 
utility rates of the energy savings in this 
rulemaking are so small as not to justify 
the enormous effort required to quantify 
them. As a result, the Department is not 
changing its utility analysis. 


Environmental Analysis 


Environmental Impact Statement. A 
large number of comments discussed the 
environmental effects of appliance 
standards. Virtually all of the comments 
on this subject stated that the proposed 
rule would have a significant 
environmental impact on air pollution, 
including significant effects cn acid rain 
and global warming. As a result, the 
comments concluded that the 
Department's Environmental 
Assessment was insufficient, and that 
the Department should have prepared a 
complete Environmental Impact 
Statement (EIS). (Schneider, Testimony 
at 2; Goldstein, Testimony at 23; Miller, 
Testimony at 6-7; Osann, Testimony at 
2; Schneider, No. 10 at 2; Alexander, No. 
14 at 3; NRDC, No. 16 at 62; EDF, No. 19 
at 9; OOCC, No. 22 at 6; Schneider et al, 
No. 31 at 2; and Public Citizen, No. 34 at 
3). 
In addition, the EDF argued that DOE 
underestimated the economic benefit of 
the potential reductions in SO. 
emissions due to standards. (EDF, No. 19 
at 3-4). EDF argued that the correct 
approach to estimating potential 
benefits is to multiply the average cost 
of emission reductions by the total 
emissions reductions over the entire 
period, rather than the marginal cost by 
the annual savings in a particular year. 

DOE agrees with EDF and added that 
calculation to the Final Rule. The results 
of this calculation are shown under the 
Need of the Nation To Conserve Energy 
and in the environmental analysis as 
presented in section V of today’s final 


e. 

The National Wildlife Federation 
(NWF), NRDC, and Public Citizen 
argued that if DOE had performed a 
complete EIS, the Department would 
have been able to calculate more of the 
impacts of the standards, including the 
impacts of more stringent standards 
such as those requiring heat pump 
clothes dryers and the impact of 
standards on the water consumption of 
clothes washers and dishwashers. 
(Osann, Testimony at 2; NRDC, No. 16 at 
67-68; Public Citizen, No. 34 at 3-4). 
Alexander argued that by failing to 
recognize the full potential that strong 
appliance efficiency standards can 
achieve, the rule will allow more 
pollution of the environment. 
(Alexander, No. 14 at 3). 

DOE disagrees with the comments 
that a full EIS should have been 
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performed. None of the comments took 
issue with the Department's calculation 
of SO2, CO2, or NO reductions; rather, 
they argued that more stringent 
standards would have saved more 
energy and resulted in fewer emissions. 

DOE agrees with this claim and notes 
that the proposed rule’s EA presented 
the reductions in emissions at each 
standard level; these reductions were 
found not to be significant. With respect 
to comments that more stringent 
standards, e.g., requiring heat pump 
clothes dryers, would have beneficial 
environmental impacts, the Department 
has added this design option to the 
analysis, and the results are presented 
below. 

Furthermore, the Department has 
added to the consideration of the Need 
of the Nation to Conserve Energy the 
environmental impacts of the standards, 
both for the total period analyzed and 
for a representative year. By so doing, 
the Department is ensuring that those 
environmental effects resulting from the 
different standard levels were 
considered in the economic justification 
criteria. 

The Department continues to present 
the results for the year 2015 because by 
that time nearly the full impact of the 
standards would have occurred. In 
earlier years, e.g., 1995, which is two 
years after the standards go into effect, 
the standards would have had only 
limited effect on the marketplace. In 
later years, when more of the products 
in the marketplace have been subject to 
standards, the standards will have a 
greater impact on energy consumption 
and the environment. 

Finally, NRDC argued that the courts 
require the Agency to consider: 


“(1) whether the agency took a hard look at 
the problem; (2) whether the agency 
identified the relevant areas of environmenta! 
concern; (3) as to the problems studied and 
identified, whether the agency made a 
convincing case that the impact was 
insignificant; and (4) if there was an impact 
of true significance, whether the agency 
convincingly established that changes in the 
project sufficiently reduced it to a minimum.” 
(NRDC, No. 16 at 63). 


The Department has analyzed the 
environmental impacts of the standards 
as shown in the EA accompanying 
today’s final rule. The EA considers the 
impacts of all the candidate standards, 
including the maximum technologically 
feasible levels and other levels rejected 
for economic considerations. In 
addition, as noted above, the 
environmental impacts were considered 
as part of the Department's economic 
analysis for each candidate stanu.ard 





level as shown in section. IV of today's 
final rule. 

In analyzing the environmental impact 
of standards, fhe Department considers 
the impacts to be in three areas: Energy 
consumption, power plant emissions 
and water consumption. These 
considerations are discussed elsewhere 
in this rele. Additional areas of potential 
impact are power plant construction and 
nuclear waste disposal. The Department 
is unable to measure if standards will 
have any effect on nuclear waste. 
However, the Department generally 
believes that the standards will not have 
any effect on nuclear waste because no 
new nuclear power plants that are not 
currently under construction or already 
scheduled for construction will come on 
line during the period of analysis. The 
Department believes that today’s final 
rule will not affect utilities’ decisions 
with respect to nuclear power plant 
construction. While it is possible to 
estimate the number of potential power 
plant savings, ‘as if there were one 
national electric utility determining U.S. 
power plant construction, each 
individual utility makes its own 
decisions as to ‘the number, size and 
type of generating units, subject to 
govermnental review. Such decisions 
are usually made at a “local” level. The 
standards, however, are national 
standards and thus it is impossible to 
estimate to what extent, if any, 
standards would affect power plant 
construction. 

The NWF commented that the EA for 
the proposed rule did not discuss the 
effects of the various options on ‘water 
consumption. (NWF, No. 11 at.2). 

In the analysis for the final rule, the 
Department did make specific 
calculations of the impacts on water 
consumption of the different candidate 
standard levels. See Technical Support 
Document, sections 5.1.6. and 5:24. As 
noted abeve, these water savings 
estimates were considered in the 
standards’ selection decisions under 
Other Factors. 


Discount Rate 


Eleven comments addressed the 
discount rate used in the analysis. 
(Schneider, No. 10, at 2 and No. 31 at.3; 
RMI, No. 12 at 2; NPPC, No. 13 at 1; 
NRDC, No. 16 at 44-51; Whirlpool, No. 
20 at 3; Ohio, ‘No. 22 at 8; AHAM, No. 29 
at 7; New York, No. 32 at 7; Washington, 
No. 33 at 1; and Public Citizen, No. 34 at 
2). 

‘The proposed rule used a discount 
rate of seven percent both for the 
calculation of LCC and, in the LBL-REM, 
for calculating energy use and NPV. The 
use of the discount rate in the projection 
of energy use is significant because the 


LBL-REM projects marketplace-demand 
for more efficient appliances based on 
the LC™. The LBL-REM assumes fhat as 
the price of energy increases, the LCC 
will increase. This results because the 
value of the energy savings resulting 
from more efficient equipment is greater, 
which, in turn, causes the marketplace 
to demand more efficient appliances. 

Whirlpool, AHAM, and NYSEO 
commented that the use of a seven 
percent discount rate was reasonable. 
NYSEO commented thet the use of the 
seven percent rate was the “most 
reasonable,” while Whirlpool stated 
that the seven percent value is plausible 
and provides a calculation, with market 
assumptions, that results in 6.5 percent 
as an “average” consumer discount rate. 
(NYSEO, No. 32.at 7; and Whirlpool, No. 
20 at.3). The Whirlpool caloulation 
provided values for the fraction of 
appliance purchases being financed by 
various means; however, Whirlp: ol did 
not provide any basis for the va!ues, nor 
did Whirlpool state from where or how 
these values were derived. 

The approach Whirlpool proposed is 
similar to fhat put forward by the 
Department in the November 1989 Final 
Rule for refrigerators, refrigerator- 
freezer, freezers, and small gas furnaces. 
(54 FR47916, November 17, 1989). In that 
Final Rule, DOE selected a. seven 
percent discount rate based .oa a 
methodology derived from the Court 
decision. NRDC v. Herrington, supra at 
110. As DOE discussed in the November 
17, 1989, Final Rule, the applicability of 
the Court decision changed somewhat 
with fhe passage of the Tax Reform Act 
of 1986 [Pub. L, 99-514). The Tax Reform 
Act will have phased out the tax 
deductibility of interest paid on 
consumer loans by the time amended 
standards will be applicable. Based on 
the revised methodology, DOE 
calculated a range of real, after-tax, 
finance rates that consumers could 
incur; this range is from less than 1 
percent to slightly more than 15 percent. 
As explained in the November 17, 1989, 
final rule, DOE selected seven percent 
for the analysis because it was near the 
mid-point of the potential consumer 
finance rates. In addition, DOE found 
that this approach has another 


advantage: It has a reasoned theoretical ~~” 


basis in that it is related to the 
opportunity cost of money for 
purchasing consumer durables; as such, 
it is justified in terms of the alternate 
consumer investment opportunities that 
are foregone in order to finance fhe 
purchases of appliances. 

Some comments urged a discount rate 
of less the seven percent, based on the 
rates.associated with appliance 
purchases. These included Schneider, 


The American Council for an Energy- 
Efficient Economy ACEEE), and Public 
Citizen. [Schneider, No. 10 at.2, and 
Schneider, et. a/,, No..31 at 3; ACEEE, 
Testimony at 4-5; and Public Citizen, 
Na. 34. at 2). 

None of these comments urging.a 
lower consumer tate, based on real, 
after-tax rates associated with 
consumer purchases of appliances 
offered any empirical basis for fhe 
recommendation of a rate below .seven 
percent. Ideally, if DOE could obtain 
empirical data.on the methods that 
consumers use to pay for their appliance 
purchases, the Department could use a 
weighted average, real, after-tax, 
finance tate for a consumer discount 
rate in the analysis. Therefore, unless 
and until any broad-based empirical 
data can be developed on fhe methods 
consumers use to finance purchases of 
appliances, fhe Department will 
continue to use seven percent, for the 
reasons mentioned above. 

Nevertheless, because the range of 
real, after-tax rates of finance is.so 
broad, the Department has expanded its 
sensitivity runs from using 5 and 10 
percent rates to using 2 and 15 percent 
rates. It is believed that this broader 
range of sensitivities will better reflect 
the wide variation in actual consumer 
financing rates, and, therefore, better 
capture the significance of any 
differences resulting from the range of © 
rates. 

Water Savings 

EPA commented that fhe Department 
should calculate the value of water 
savings based on the marginal costs, not 
the average cost, and that the savings 
should be considered in the decision- 
making process. (EPA, No. 36 at 5). 

The Department disagrees with EPA 
regarding fhe cost of water used in the 
analysis. As discussed above, the 
analysis is intended to provide an 
estimate of the impact of standards.on 
consumers and the Nation. Individual 
consumers .do not pay the marginal cost 
of water, as they do not pay fhe 
marginal cost of energy. Therefore, fhe 
analysis continues to use fhe average 
cost of water. However, fhe Department 
agrees with EPA regarding the 
consideration of water-savings in fhe 
decision-making process, and, as noted 
above, included water savings in the 
economic analysis under Other Facters. 


Test Procedures 


NRDC.commented that fhe existing 
test procedures should be used to fhe 
extent practical, and that the 
Department should propose 
modification wherever the analysis 





suggests that changes are warranted. In 
those cases where the existing test 
procedure does not evaluate the 
performance of a design, DOE should 
evaluate the energy savings using an 
assumed test procedure. (NRDC, No. 16, 
at 24-25). 

DOE interprets NRDC’s comment to 
endorse setting standards based on a 
prospective test procedure rulemaking. 
This option, in DOE's opinion, is not an 
alternative in setting standards. For 
most products, moreover, the Act 
requires only that the test procedure be 
in place before a standard can be 
prescribed. Section 321(a)(6). 
Furthermore, as DOE's test procedure 
rulemaking history shows, most test 
procedures that have been adopted, 
including amendments to existing test 
procedures, include numerous changes 
from what was published in the 
proposed rule. These changes often 
affect the measure of a product's energy 
use. Therefore, if a standard could be 
adopted based on a prospective test 
procedure, DOE would question such a 
process because, in all likelihood, the 
final test procedure will be different 
from that proposed. 

A number of other comments were 
raised regarding this issue, particularly 
with respect to automatic termination 
for clothes dryers and higher spin 
speeds for clothes washers. These 
comments will be addressed in detail in 
the product-specific discussion of 
today’s final rule. However, with respect 
to the general issue of how the 
Department is to analyze the impacts of 
standards, section 325(1)(2)(B)(iii) of the 
Act requires the Department to base the 
payback calculation on the applicable 
DOE test procedure. Therefore, for the 
purpose of determining whether a 
standard level meets the rebuttable 
presumption test under section 
325(1}(2)(B){iii), the Department used the 
existing test procedure, including the 
test procedure’s annual cycles of 
operation. 

Based on information provided in 
comments on the proposed rule, and 
discussed below, the Department 
believes that the usage information in 
the test procedure for certain 
appliances, e.g. dishwashers, clothes 
washers and clothes dryers, does not 
reflect current usage practices. 
Additionally, the Department believes 
that use of the test procedure usage 
information in the LBL-REM and the 
LCC will result in incorrect estimates on 
the impact of standards on the Nation 
and consumers, since current usages are 
generally lower than test procedure 
assumptions. Therefore, for the purpose 
of calculating LCC, energy savings and 


NPV, DOE used usage values which it 
considers to be reflective of current 
consumer usage patterns of the 
particular appliances. This approach is 
similar to what was done in the 
November 17, 1989, Final Rule for 
refrigerators, refrigerator-freezers, and 
freezers and small gas furnaces. Also, in. 
the LCC analysis, the Department 
performed a sensitivity analysis which 
included the calculation of LCC using 
the test procedure values. The results of 
that analysis are shown in the TSD. See 
Technical Support Document, chapter 6. 


Baseline Unit 


Whirlpool, GEA, Nyle Corporation 
(Nyle), AHAM, and NRDC provided 
comments about the baseline unit used 
in the analysis for the proposed rule. 
(Whirlpool, No. 20 at 12, 13, and 32; 
GEA, No. 21 at 1, 10, and 20; Nyle, No. 24 
at 4; AHAM, No. 29 at 1 and 2; and 
NRDC, No. 16 at 40-42). NRDC 
commented that the baseline unit should 
be the average efficiency, i.e., the 
shipment weighted energy factor 
(SWEF). Conversely, Whirlpool, GEA 
and AHAM each commented that the 
baseline unit was not representative of 
typical clothes washers, clothes dryers, 
and dishwashers. 

The baseline unit is not the SWEF, but 
is a construction of the engineering 
analysis. It is used to estimate the cost 
and efficiency of a range of energy- 
conserving design options, including 
those in the max tech level. This 
information is used in the economic 
analysis, both in the LBL-REM and LBL- 
MIM. The Department did use the 
SWEF, however, for the purpose of 
projecting energy consumption, NPV, 
paybacks under the rebuttable 
presumption test, and impacts on 
manufacturers. In that way, the impacts 
on manufacturers, consumers and the 
Nation are calculated by comparing 
what would happen under different 
standard levels to what is expected to 
occur without any changes to the extant 
standards. 

In the November 17, 1989, final rule for 
refrigerators, refrigerator-freezers, and 
freezers, and small gas furnaces, the 
Department used the maximum 


..__ allowable energy use set by the Act as 


the baseline for refrigerators, 
refrigerator-freezers, and freezers for 
1990. However, for the purposes of this 
analysis, the Department did not have 
similar guidance from the Act. The Act 
prescribes only design standards for 
clothes washers, clothes dryers, and 
dishwashers; products meeting this 
standard have a range of efficiencies. 
Therefore, for the Final Rule, the 
Department reviewed available data, 
including comments on the proposed 


Federal: Register / Vol. \56,)No. '93';/: Tuesday, May ‘14,1991:/ Rules and Regulations 


rule and manufacturers’ submittals to 
the FTC for the appliance labeling 
program, to identify the range of 
efficiencies available in each class for 
each product type. A model with an 
efficiency slightly higher than the least 
efficient unit was then used as the 
baseline unit for the engineering 
analysis. Data and information from 
comments submitted in response to the 
August 9, 1989, proposed rule were then 
used as input to the economic analysis 
for the purpose of calculating impacts of 
standards. 

Finally, Nyle commented that the 
baseline energy factor for clothes dryers 
was unrealistic. (Nyle, No. 24 at 4). Nyle 
went further to say that it had never 
seen a residential clothes dryer near this 
efficiency. 

DOE does not understand this 
comment, since the efficiency estimates 
used in the engineering analysis 
included the results of testing reported 
to DOE. Furthermore, Nyle’s comment is 
the only one that takes issue with the 
measure of efficiency. Therefore, DOE 
believes that Nyle must have 
misinterpreted the test procedure. The 
Department has not made any changes 
to the analysis in response to this 
comment. 


Appliance Usage Data 
P&G and AHAM provided information 


.in their comments regarding clothes 


washer and dishwasher annual cycles of 
operation and clothes washer 
temperature use factors. (P&G, No. 27 at 
2, and AHAM, No. 29 at 10-12). The P&G 
data show that the number of clothes 
washer cycles per year is declining; 
based on 1989-89 survey data, it is now 
380 cycles per year, down from the test 
procedure value of 416. Similarly, the 
P&G data show that the number of 
dishwasher cycles per year is lower 
than the test procedure value, 286 cycles 
per year versus 322; however, the P&G 
data show that 1988-89 usage was 
higher than 1986-87, 286 versus 260. 
These new data are used in the 
economic analysis in the calculation of 
LCC, energy savings and NPV, as 
described above. 

AHAM also argued that if the new 
usage data are not used, the energy 
savings potential will be overestimated 
and the payback period understated for 
each standard level. (AHAM, No. 29 at 
10). 

AHAM is correct with respect to the 
payback period; however, as explained 
above in the discussion of payback . 
period, the Department is required by 
section 325(1}(2)(B)(iii) of the Act to use 
the “applicable test procedure,” which 
the Department interprets as the extant 
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test procedure. Therefore, DOE rejects 
AHAM’s comment with respect to 
payback period. With respect to energy 
savings, as discussed above; DOE used 
the new usage data in the LBL-REM to 
calculate energy savings. 


Maintenance Expenses 


AHAM proposed that maintenance 
expenditures should be included in the 
analysis and that they should equal 5- 
10% of the price of the appliance. (Gants, 
Testimony at 7). This estimate was 
based on what typically is charged to 
consumers for extended warranties. 
ACEEE and the EDF disagreed with an 
arbitrary maintenance expense figure. 
Maintenance expenditures should be 
included to the extent that increases (or 
decreases) in them can be documented; 
to add an arbitrary “fudge-factor” is not 
appropriate. 

DOE agrees with ACEEE and EDF and 
has not adopted AHAM’s 
recommendation. The only maintenance 
expenses to be used in the analysis are 
the incremental changes, positive or 
negative, from the baseline unit. 


Maximum Technological Feasibility 


DOE received six comments that it did 
not consider all commercially available 
technologies. (Schneider, No. 10 at 1; 
Schneider et. al., No. 31 at 1, NWF, No. 
11 at 2, NRDC, No. 16 at 9, EDF, No. 19 
- at 1, and EPA, No. 36 at 4). Schneider 
and EDF argued that DOE had not 
evaluated all commercially feasible 
options identified in the proposed rule’s 
TSD. NWF and EPA went beyond these 
comments to identify specific 
technologies for each product type for 
the Department to consider in the final 
rule. NRDC made the general argument 
that the Department had failed to 
propose standards that were at the max 
tech level and economically justified. 
The Department has considered these 
design options and others, where data 
are available, in the Final Rule. The 
design options considered are discussed 
in more detail in the product specific 
discussion below and in the TSD. See 
Technical Support Document, chapter 3 
and appendix A. 


b. Product-Specific Comments 
1. Clothes Washers. 


Classes 


The Department had proposed six 
classes of clothes washers; top loading 
compact, standard, and large; top 
loading semi-automatic; front loading; 
and suds saving. Speed Queen 
commented that it was opposed to the 
creation of a large capacity, top-loading 
clothes washer class. It recommended 
that the classes be compact and 


standard sizes. (Speed Queen, No. 28 at 
1, 2). The company further commented 
that the standards as proposed, i.e. 
having a lower standard for large 
capacity machines than for standard 
capacity ones, would encourage 
manufacturers to build large units. Since 
the DOE test procedure rates capacity 
by measuring the total volume of the 
tub, companies could be subject to the 
lower energy factor by increasing the 
volume of the washer that is above the 
water fill and not need to incorporate 
design options which affect energy use. 
In response to Speed Queen’s 
comment, EDF and ACEEE stated that 
DOE should evaluate the relationship 
between energy use and volume. (EDF, 
No. 19 at 8, and ACEEE, No. 18 at 2). 
Whirlpool commented that the energy 


. factor for clothes washers could be 


redefined to be equal to maximum 
basket volume divided by energy 
consumption. (Whirlpool, No. 20 at 22). 
DOE has reviewed these comments 
and agrees that separate classes for 
standard and large size top loading 
clothes washers may result in 
manufacturers’ redesigning products in 
order to meet the lower standard, as 
Speed Queen suggested, and that this 


_could result in reduced energy savings. 


In addition, DOE investigated the 
relationship between energy use and 
capacity and found very poor statistical 
correlation (of R 2=0.65) between 
energy use and volume. This analysis 
was based on 1989 manufacturers’ data 
supplied to the FTC as part of the 
appliance labeling program. In 
consideration of the above, DOE 
established three classes of top loading 
clothes washers for the final rule, 
standard (greater than 1.6 ft * capacity), 
compact (1.6 ft * capacity or less), and 
semi-automatic. 

NWF commented that front-loading 
clothes washers should not have been 
placed into a separate class as DOE ~ 
proposed. (Osann, Testimony at 3). 
NWF suggested, however, that if front 
loaders are a separate product class, 
then design options should be 
considered to make them more efficient. 
AHAM commented that front loaders 
can use less water, but because of 
configuration and size, they do not 
represent a large consumer market, and 
as a result, DOE had rightfully 
designated them as a separate product 
class. (AHAM, No. 29 at 21). 

DOE reviewed the comments of NWF 
and AHAM and found they both have 
some merit. DOE agrees with AHAM 
that each type of machine, top- and 
front-loading, has a distinct consumer 
utility, and that typically there is a 
difference in energy efficiency between 
the two. However, DOE has found that 


there are now horizontal-axis, top- 
loading clothes washers manufactured 
in Europe; this indicates that the 
difference in efficiency is not dependent 
on door placement, i.e., the utility 
related feature does not necessarily 
determine the product's performance. 
DOE believes that the horizontal 
rotation design of front loaders, which 
uses less water and therefore energy, 
can now be incorporated into top 
loaders as well. The Department has 
therefore added the horizontal axis 
design option to the top loading clothes 
washer engineering analysis, while 
retaining front loading as a separate 
class. See Technical Support Document, 
chapter 3, and appendix A. 


Elimination of Warm Water Rinses 


AHAM, Whirlpool and Maytag 
commented that the elimination of warm 
water rinses should not be considered 
as a design option because it would 
reduce consumer utility. (Whirlpool, No. 
20 at 14, AHAM, No. 29 at 18 and 19, and 
Maytag, No. 17 at 2, and No. 40 at 6). 
Each commented that warm rinse has 
utility for arthritic people and those 
living in cold regions of the U.S. Also, 
Whirlpool testified that some woolen 
articles call for warm wash and rinse to 
prevent shrinkage. (Whirlpool, 
Testimony at 5). Furthermore, AHAM 
and Maytag commented that in order to 
avoid reaction to laundry chemicals, 
some consumers find it necessary to use 
a warm rinse. (AHAM, No. 29 at 19, and 
Maytag, No. 40 at 6). In addition, AHAM 
and Maytag commented that dryer 
energy would be increased three percent 
with a cold rinse. 

NRDC, on the other hand, argued that 
there is no evidence that warm rinse 
provides significant utility to consumers. 
(NRDC, No. 16 at 42-44). NRDC further 
stated that not having a warm rinse has 
become acceptable to the market since 
45 percent of Whirlpool'’s clothes 
washers do not have this option. Also, 
P&G commented that it “supports the 
use of cold water rinsing in clothes 
washers in general, and finds no 
performance reasons negating this 
move.” (P&G, No. 27 at 4). 

The Department notes that there are 
presently clothes washer models being 
sold that do not provide warm rinse 
choices. The energy savings from 
elimination of warm rinse are 
substantial (26 percent with 1975 P&G 
data used in the DOE test procedure and 
19 percent with 1986-87 P&G data). It is 
a low cost, high energy savings Gpuon. 
The Department reviewed the comments 
and determined there is no evidence 
that a warm rinse is necessary in the 
washing process, especially in light of 
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the large number of clothes washers 
sold without it. Therefore, DOE included 
he elimination of warm rinse as a 


design option in the engineering 


nee 

Ipool proposed that if the 
Department were to adopt a standard 
based on the elimination of warm rinse, 
the standard should be a prescriptive 
standard allowing the use of a warm 
water rinse that would have to be 
selected each time it was desired, i.e. a 
sold rinse default setting. (Whirlpool, 
No. 20 at 14,). 

The standard considered was based 
on the elimination of warm water rinse. 
However, being a performance 
standard, it could also be met by a 
machine with a warm water rinse if 
other design options to improve 
efficiency were included. The 
Department notes that there are already 
models on the market with warm water 
rinse that could meet this standard. 
Higher Spin Speeds 

RMI, Public Citizen, NRDC, and EDF 
commented that the removal of water by 
increased clothes washer drum spin 
speeds could significantly reduce 
clothes dryer energy consumption and 
should be considered as a design option 
in the clothes washer analysis. (RMI, 
No. 12 at 6, Public Citizen, No. 34 at 1, 
NRDC, No. 16 at 35-36, and EDF, No. 19 
at 1 and 3). NRDC and EDF recognized 
that the present DOE test procedure 
cannot evaluate this option, but that the 
TSD gives a feasible method of 
evaluating such a change, and that DOE 
should evaluate this option based on a 
revised test procedure. (NRDC, No. 16 at 
35, and EDF, No. 19 at 1}. 

DOE rejects this proposal. As 
discussed above, the Act requires 
standards to be based on the applicable 
test procedure. Since the test procedure 
does not provide for this design, it 
cannot be included as a candidate for 
standards. 


Thermostatically Controlled Mixing 
Valves 


In the proposed rule, the Department 
calculated energy savings for this design 
option based on the assumption that the 
valves would control the hot water 
wash temperature to 120 °F. 

In testimony at the public hearing, 
Whirlpool and Speed Queen contended 
that 120 °F is too low a wash 
temperature for washing clothes stained 
with grease and oil. (Schornhorst, 
Testimony at 6-8; Coates, Testimony at 
4-5). These views were supported in 
comments offered by P&G and AHAM. 
(P&G, No. 27 at 3; AHAM No. 29 at 19- 
20). These companies believe that 
clothes washers’ performance would 


decrease at the lower temperature of 120 
°F. 

On the other hand, ACEEE stated that 
only a small segment of the population 
requires a hot wash temperature for 
clothes washing; for them, ACEEE 
argued that manufacturers could provide 
washing machines that would use 130° 
water for their hot water washes, while 
achieving the necessary energy savings 
elsewhere. 

P&G, however, contended that 
virtually all purchasers of washing 
machines would have need of an 
occasional 130 °F hot water wash. 
Therefore, P&G strongly supported an 
130 °F or better inlet water temperature 
be considered for all clothes washers in 
order to remove greasy soils. 

Given P&G’s extensive work in 
researching the solubility and the 
effectiveness of different laundering 
agents, the Department puts great 
credibility in its comments. As a result, 
for the Final Rule, the Department 
calculated energy savings for the 
thermostatically controlled mixing 
valves based on the assumption that the 
valves would control the hot water 
wash temperature to 130 °F. This 
reduced the estimated energy saving ~~ 
potential of that design option from that 
proposed. 


Plastic Tub 


Maytag, Whirlpool and AHAM all 
commented on the plastic tub design 
option. (Maytag, No. 17 at 2, Whirlpool, 
No. 20 at 19, and AHAM, No. 29 at 21). 
AHAM said that the design was 
technically feasible, but that 
incorporating it would require a major 
capital investment since plastic is not a 
direct substitute for steel. Whirlpool 
agreed that the effect of reducing 
thermal mass would be to improve 
efficiency, but stated that the savings 
are not achievable without sophisticated 
and expensive temperature controls. 
Maytag stated, however, that one of the 
means it used to reach proposed level 1, 
a 1.13 energy factor, was plastic tubs. 
Maytag did support AHAM’s comment 
that the materials are not 
interchangeable. Maytag stated that 
when a plastic tub is used, greater 
clearances must be allowed to prevent 
any contact with the spinning wash 
basket. 

After reviewing these comments, DOE 
believes that reduced thermal mass by 
the use of a plastic tub has energy- 
conserving potential and is, therefore, a 
viable design option. Accordingly, the 
Department included-this design in the 
analysis for this rulemaking. 


Motor Efficiency 
and AHAM 


Maytag, Whirlpool, 
discussed the feasibility of increasing 
motor efficiency. (Maytag, No. 17 at 13- 
14, Whirlpool, No. 20 at 16 and 17, and 
AHAM, No. 29 at 20). Maytag stated that 
its motor suppliers were not capable of 
manufacturing a permanent split : 
capacitor (P.S.C.} motor that would meet 
its torque requirements. Similarly, 
AHAM commented that motor 
efficiency can be increased, but that 
such motors do not provide adequate 
starting torque. 

On the other hand, Whirlpool 
commented that its motor efficiency 
could be increased to the level 
calculated in the TSD but that the 
additional motor price would be $14.60 


_ instead of $4.00, as estimated in the 


TSD. Additionally, Whirlpool stated that 
the improved motor would weigh more, 
requiring a change to the washer 
suspension system which would add an 
additional $.50 to $1.00 to each machine 
and cost 5 million dollars for retooling. 
In Whirlpool’s opinion, this would not 
be economically justified. 

In light of the comments received, 
DOE re-evaluated the motor cost data 
discussed in the TSD, including 
Whirlpool’s, and has revised the 
estimated cost increase for the improved 
motor from $4.00 to $7.50. DOE 
recognizes that in some instances a 
heavier motor could exceed the capacity 
of the suspension system, requiring 
redesign and retooling, but DOE did not 
consider any retooling cost for this 
design option. The entire $7.50 
incremental cost for this design was 
treated as a variable cost. 


Other Design Options 


Comments were received concerning 
the possibility of including the 
additional design options of manual fill 
control, partial fill control and 
adjustable speed drives. (NRDC, No. 16 
at 17, EPA, No. 36 at 4, RMI, No. 12 at 3, 
NWF, No. 11 at 3, and Public Citizen, 
No. 34 at 1). 

With respect to improved fill control, 
AHAM commented that in 1987, 98.5 
percent of clothes washers were 
equipped with manual water levei 
switches. (AHAM, No. 29 at 22). Based 
on the comments submitted by AHAM, 
DOE concluded that the design options 
of manual fill control and partial fill 
control were adequately considered by 
the proposed baseline which 
incorporated manual water level 
controls. 

With respect to adjustable speed 
motors, the Department notes they have 
the potential to save energy in space 





Federal Register / ‘Vol. 56; No. 93'/ Tuesday, May 14, 1991 / Rules and Regulations 
PT LAE RE LLL TLR TET LT NE EE Ta LN TEI BE, OIE TILE TIE IT TTL PII IE TR TD RELIES EDEL ELIE ROS SPIRE 6 So ER RARE RETIREES 


heating and cooling equipment, as 
mentioned in the RMI comment when 
the load varies over time. (RMI, No. 12 
at 3). However, in the case of clothes 
washing where the load is more 
constant, DOE does not believe that 
adjustable speed motors are applicable 
for energy saving purposes. 


2. Clothes Dryers. 
Heat Pumps 


RMI, NPPC, NRDC, Maytag, 
Whirlpool, Ohio, Nyle Corporation 
(Nyle), AHAM, Washington State 
Energy Office (WSEO), and Public 
Citizen all discussed whether heat pump 
clothes dryers were technologically 
feasible, and/or whether they should be 
a separate class or design option for 
electric clothes dryers. (RMI, No. 12 at 7, 
NPPC, No. 13 at 2, NRDC, No. 16 at 28- 
33, Maytag, No. 17 at 9 and No. 40 at 3, 
Whirlpool, No. 20 at 58, Ohio, No. 22, at 
7, Nyle, No. 24, at 1 and 2, AHAM, No. 
29 at 26, WSEO, No. 33 at 2, Public 
Citizen, No. 34, at 1). 

RMI, NPPC, NRDC, Ohio, Nyle, 
WSEO, and Public Citizen all argued 
that heat pump clothes dryers are 
technologically feasible and should be 
considered as a design option, not a 
separate class. 

Nyle reported its success in 
manufacturing commercial heat pump 
dryers or closed cycle dehumidification 
dryers. Nyle has manufactured and 
installed hundreds of systems in 
commercial applications utilizing heat 
pumps for drying leather, wood, food, 
paper, and pharmaceuticals. (Nyle, No. 
24 at 3). Nyle argued that this technology 
can be applied to clothes drying, and 
stated that the company is working with 
a commercial dryer manufacturer to 
offer a commercial line of heat pump 
clothes dryers. Nyle believes that this 
technology can also be extended to 
residential clothes dryers. 

Maytag and Whirlpool both 
commented that two problem with heat 
pump clothes dryers are lint and water 
build-up, which would affect the 
performance and, possibly, the safety of 
the unit. (Maytag, No. 17 at 9 and No. 40 
at 3, and Whirlpool, No. 20 at 58). 
Maytag cited its.experiences with closed 
cycle condenser dryers and combination 
washer/ dryers in which lint 
accumulation was a major problem, 
which contributed to Maytag’s 
eliminating them from the marketplace. 

Whirlpool also commented that a heat 
pump clothes dryer would require at 
least eight inches additional depth 
compared to a conventional electric 
dryer. (Whirlpool, No. 20 at 57). This 
was based on its assumption that the 
dryer would require a heat pump with a 


capacity of 10,000 Btu/hour and would 
have a volume of more than 8,000 cubic 
inches. Whirlpool contended that in 
order to add the heat pump system to a 
dryer and maintain the same width (29) 
and height (35”), the additional depth for 
the system would be at least 8”. Nyle, on 
the other hand, argued that the system 
fits into cabinets that are the same size 
as, and similar in appearance to, 
conventional dryers. (Nyle, No. 24 at 1). 

Based primarily on Nyle’s comments 
and experience, DOE is convinced that 
heat pump clothes dryers are technically 
feasible. DOE recognizes that lint build- 
up may be a problem, but also notes that 
Whirlpool implies that lint is a 
continuing problem in all clothes dryers. 
While Nyle did not address lint per se, 
DOE presumes that it is coping with the 
lint problem in its commercial models. 
DOE is not convinced that lint build-up 
is such a large problem as to preclude 
the technology. DOE is also convinced, 
based on Nyle’s experience, that heat 
pump clothes dryers can be made to fit 
the same size space as conventional 
dryers by extending the back of the 
cabinet as far as the vent pipe extends 
in a conventional dryer and moving the 
control panel forward. Based on the 
comments, DOE has concluded that heat 
pump clothes dryers do not provide 
distinct utility to the consumer, and has 
included heat pumps (or closed cycle 
dehumidification systems) as a design 
option in the analysis for today's final 
rule. 


Microwave Clothes Dryers 


RMI, Rudy Pesci (Pesci), and NRDC 
supported the incorporation of 
microwave drying in clothes dryers, 
while Maytag and Whirlpool opposed 
the adoption of this technology as a 
design option in the analysis. (RMI, No. 
12 at 7, Pesci, No. 30 at 1, NRDC, No 37 
at 2, Maytag, No. 40 at 3, and Whirlpool, 
No. 39 at 3, 5, and 6): RMI suggested that 
such a technology be considered in 
future proceedings, while Pesci and 
NRDC supported its consideration in 
this rulemaking. Pesci provided copies 
of patents issued for microwave clothes 
dryers, and technical and cost 
information concerning the technology, 
including limited test data on an 
operating prototype. NRDC commented 
that the only drawback is its inability to 
dry fabrics with metal threads. 

On the other hand, Maytag and 
Whirlpool stated that safety problems 
exist with the unit, with Whirlpool even 
putting sample garments in a microwave 
oven set to full power to demonstrate 
some of the potential safety problems. 
(Maytag, No. 40 at 3, and Whirlpool, No. 
39 at 3, 5, and 6). 


DOE reviewed. Whirlpool's comments 
and concluded that its experience of 
putting clothing in a microwave oven is 
not applicable to the prototype 
microwave dryer experience. DOE 
believes, based on the Pesci and the 
NRDC statements, that although some 
limitations exist with microwave clothes 
dryers, microwave clothes drying is a 
technically feasible design option. The 
Department, therefore, included it as a 
design option in the analysis for today's 
final rule. 

Finally, NRDC provided information 
with respect to the cost and efficiency of 
microwave ovens and magnetrons. 
(NRDC, No. 37 at 2). NRDC stated that 
the prototype microwave clothes dryer 
made by Mahan Micro, Ltd., has a 
magnetron (the microwave generator) 
with an efficiency of 55 percent and that 
more efficient magnetrons are available, 
units with efficiencies as high as 75 
percent. As part of an upcoming 
rulemaking on kitchen ranges and 
ovens, DOE has been gathering data 
regarding microwave ovens and 
magnetrons. Based on those data, DOE 
is unaware of magnetrons with 
efficiencies less than 75 percent. 
Apparently, the industry standard is a 
75 percent efficient magnetron; the 
efficiency of the device is reduced when 
installed. The installed efficiency is 
generally in the 55 to 60 percent range. 
Based on the information available to 
the Department, DOE believes that the 
microwave clothes dryer that Mahan 
Micro, Ltd. manufactured actually has a 
magnetron of 75 percent efficiency. 
Therefore, the analysis is based on a 75 
percent efficient magnetron, and DOE 
knows of no higher magnetron 
efficiencies at this time. With respect to 
the retail price of microwave clothes 
dryers, NRDC suggested a retail price of 
$325 to $625, or a $25 to $325 increase 
over the baseline unit. DOE used a price 
increase of $395 and believes that the 
higher figure is more reasonable, 
particularly in light of the added 
features required, including humidity 
sensing and the magnetron. 


Exhaust Heat Recovery 


Public Citizen commented that DOE 
did not adequately examine the recycle 
exhaust heat design option. (Public 
Citizen, No. 34 at 1). 

DOE disagrees; this design option was 
included in the proposed rule as 
standard level 4. In addition, it was 
included in the analysis for today’s Final 
Rule. See Technical Support Document, 
appendix A. 

EDF commented that DOE did not 
give a basis for not considering inlet air 
preheat. (EDF, No. 19 at 3). DOE did 





consider inlet air preheat, as discussed 
in the TSD, but did not explain why it 
was not chosen as a standard level. 
DOE identified three methods of 
recovering heat that is generally lost 
from clothes dryers; they are recycled 
exhaust heat, non-condensing inlet air 
preheat, and condensing inlet air 
preheat. DOE believes the three 
methods of exhaust heat recovery are 
mutually exclusive. That is, only one 
can be used on a dryer. After examining 
the three different approaches, DOE 
found that the methods are 
approximately equal in their 
contribution to clothes dryer energy 
consumption, but that the option of 
recycle exhaust heat had a lower 
manufacturer cost and, therefore, was 
chosen as the design option for exhaust 
heat recovery. 

In addition, Whirlpool and AHAM 
commented that each design has 
technical problems. (Whirlpool, No. 20 
at 52; and AHAM, No. 29 at 25 and 26). 
Recycle exhaust heat has safety 
problems due to the potential of larger 
pieces of lint breaking off and being 
ignited by the electric resistance 
element or by the flame in a gas clothes 
dryer. Both inlet air preheat options 
have performance problems caused by 
the buildup of lint in the heat exchanger. 
DOE agrees with AHAM’s and 
Whirlpool’s comments concerning the 
technical problems with each design; 
however, as stated previously, the 
Department believes that lint is a 
problem in all dryers. These 
technologies may exacerbate the 
problem, but the Department is not 
convinced that the problem is so large 
as to render the technologies infeasible. 
Therefore, the Department has included 
exhaust heat recovery as a design 
option based on recycle exhaust heat 
because of its lower cost. 

NRDC, EDF, Nyle, and Whirlpool each 
questioned the Department's estimate of 
the energy savings potential of this 
design option of this in clothes dryers. 
(NRDC, No. 16 at 37-39; EDF, No. 19 at 3; 
Whirlpool, No. 20 at 34; and Nyle, No. 24 
at 4 and 5). NRDC, EDF, and Nyle 
argued that DOE had underestimated 
the savings. EDF estimated that 80 
percent of the heat is exhausted, not 20 
percent as estimated by DOE. NRDC 
cited a report by D. Hekmat and W_J. 
Fisk, Improving the Energy Efficiency of 
Residential Clothes Dryers, to support 
its argument that the energy savings 
potential was underestimated. 
Whirlpool, however, referred to an 
analysis submitted to the Federal 
Energy Administration in 1976 which 
claimed that “about 92% of the 
theoretical maximum energy utilization 


in the dryer drum is already being 
attained.” (Whirlpool, No. 20 at 34) 

DOE reviewed these conflicting 
comments, but was not convinced that 
any changes should be made to the 
analysis regarding the heat loss, i.e., 
—— conservation potential, of clothes 

ers. 


Automatic Termination 


DOE received a number of comments 
regarding the method of automatic 
termination, moisture or temperature, 
and the energy savings for each. ODOE 
recommended that moisture sensors 
should be the required option, while 
Dingell urged that DOE resolve the 
question of whether moisture sensing 
devices really save more eneigy than 
temperature sensing devices. (ODOE, 
No. 15 at 5; and Dingell, No. 35 at 3). 
NYSEO and NRDC both argued that the 
rationale used in the proposed rule (the 
test procedure gives both forms of 
automatic termination the same energy 
savings credit) is not sufficient to 
support a standard that would allow 
either option since the standard is a 
design standard, not an efficiency 
standard. (NRDC, No. 16 at 33; and 
NYSEO, No. 32 at 28). AHAM 
commented that manufacturers have 
found little difference between the two 
technologies. (AHAM, No. 29 at 25). 
Whirlpool provided results from a three 
year field test that measured a 13.0 
percent savings for temperature sensors 
and a 13.6 percent savings for moisture 
sensors. (Whirlpool, No. 20 at 33). 

Based on the Whirlpool data, DOE 
concluded that the credit given by the. 
test procedure is justified and therefore 
based consideration of today’s Final 
Rule on the credit given by the test 
procedure. 


Timed Dry 


Maytag, ACEEE, EDF, Whirlpool, 
GEA, and AHAM all commented that 
timed dry was required in certain 
instances. For example, Maytag 
commented that automatic termination 
is not effective when drying items on a 
stationary rack inside the dryer. In 
addition, Maytag commented that timed 
dry is necessary for those occasional 
loads that are not sensed properly by 
automatic controls or for partial drying 
prior to ironing. (Maytag, No. 17 at 7 and 
8). Whirlpool agreed with Maytag and 
provided an extensive discussion of the 
situations where timed dry would be 
necessary. (Whirlpool, No. 20, at 37-47). 
ACEEE and EDF commented that the 
elimination of timed dry would decrease 
utility, and that it should be allowed, if 
the maximum setting were no longer 
than 30 minutes. (ACEEE, No. 18 at 2; 
and EDF, No. 19 at 7). 
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Maytag, Whirlpool and GEA stated 
that they would support a standard that 
would allow timers in conjunction with, 
but not overridden by, automatic 
controls. (Maytag, No. 17 at 10; 
Whirlpool, No. 20 at 47; and GEA, No. 21 
at 22). GEA further stated that there 
should not be a limit on the setting for 
timed dry. 

After reviewing the comments, DOE 
concluded that this feature, timed dry, is 
of benefit to consumers and should 
remain as a manually selected option. 
DOE is not able to determine if there is 
a basis for a limit on the timed dry; 
therefore, one is not specified. 


Reduced Air Flow 


RMI commented that reduced air flow 
could save energy, but that it would 
reduce consumer utility. (RMI, No. 12 at 
7). DOE agrees, and therefore did not 
include it in the Final Rule. 


3. Dishwashers. 
General 


Whirlpool commented that the 
proposed standard level 1 is technically 
feasible and cost justified, while Maytag 
commented that an energy factor of 0.37 
for standard sized dishwashers is 
achievable. (Whirlpool, No. 20 at 6; and 
Maytag, No. 17 at 6). 

DOE determined that standard levels 
more stringent than these are technically 
feasible and cost justified, as discussed 
below. 


Water Temperature 


P&G stated that its studies show that 
130 °F water is needed for satisfactory 
fatty and greasy soil removal in 
dishwashers. (P&G, No. 27 at 3). P&G 
states that the wash temperature may 
not reach 130 °F until the third water fill. 
P&G's data indicate that the average tap 
temperature is 132.5 °F. P&G said that 
the water heater temperature should 
stay at 140 °F and that the dishwasher 
inlet temperature should be left 
unchanged. In addition, AHAM 
referenced a P&G report that shows “the 
need for 130-140 °F water in 
dishwaters.” (AHAM, No. 29 at 17). 
Also, GEA stated that reduced inlet 
water temperature can be accomplished 
only through use of water heating 
dishwashers. (GEA, No. 21 at 4). 

On_the other hand, ACEEE and NRDC 
both commented that the Department 
had not presented evidence that loads 
containing animal fats would be 
insufficiently cleaned by lower water 
temperatures. (ACEEE, No. 10 at 6; and 
NRDC, No. 16 at 34). 

DOE reviewed the P&G study and 
found that P&G studied four kinds of fat 
at three temperatures (90 °F, 120 °F, and 
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140 °F). 120 °F water appeared to remove 
most of the fats after one use and wash. 
However, on a seventh use and wash, 
the removal of one of the fats (pork) was 
inadequate. 

The Department notes that there was 
no discussion of what took place 
between the first and seventh uses and 
washes to cause the problem. 
Additionally, there was no discussion of 
the use of alternative detergents. 
Furthermore, the comments do not 
address dishwashers with booster 
heaters such as water heating 
dishwashers. 

NRDC, Portland General Electric 
(PGE), and ACEEE commented that 
booster heaters should be considered as 
a design option, not as a separate class. 
(NRDC, No. 16 at 34-35; PGE, No. 23 at 2; 
and ACEEE, No. 18 at 4). 

After reviewing the comments, the 
Department has concluded that a water 
heating dishwasher, which is essentially 
the same as a standard dishwasher with 
a booster heater, does not offer a 
distinct utility to the consumer. 
Accordingly, the Department dropped 
from consideration water heating 
dishwashers, both 115.and 220 volts, as 
separate classes, and added, as a design 
option for standard dishwashers, 
booster heaters, which allow a 120 °F 
water heater set point while providing 
for the use of higher wash water 
temperature when necessary. 


Improved Food Filter 


GEA commented that reduced water 
consumption with an improved food 
filter would result in units with 
unacceptable washing performance. 
GEA further commented that its 
experience indicates that the addition of 
food filters saves 0.67 gallons of water 
per cycle, not the 2.2-2.3 gallons used in 
the proposed rule. (GEA, No. 21 at 3, 4, 
and 8). Whirlpool stated that an 
improved food filter allows the 
reduction of water use by 20 percent (5 
to 4 fills). (Whirlpool, No. 20 at 6). 

After consideration of the above, DOE 
has retained the improved food filter as 


a possible design option to reduce hot 
water usage, as was done in the 
proposed rule. The intent of this design 
option is to reduce water usage from the 
12 gallons used by the baseline model to 
9.5 gallons used by two of the top rated 
dishwashers in the Consumer Report 
test submitted by NWF. The magnitude 
of this water reduction is compatible 
with Whirlpool’s experience of 
improving the food filter. While there 
are other ways to reduce water usage, 
DOE used the improved food filter as 
being representative of this concept. 


Three Fill 


NWF, NRDC and ACEEE commented 
that a three-fill option for dishwashers 
should be fully analyzed. (NWF, No. 11 
at 3; NRDC, No. 16 at 34; and ACEEE, 
No. 18 at 4). NRDC stated that DOE 
must analyze whether these models 
provide utility comparable to the four- 
fill models. AHAM commented that 
three-fill units have been manufactured 
but have shown poor performance. 
(AHAM, No. 29 at 16). Whirlpool stated 
that it is the manufacturer that produced 
the three-fill model referred to in the 
TSD, and that it no longer manufactures 
the model because of consumer 
complaints about performance. 
(Whirlpool, No. 20 at 13). Maytag 
commented that it had made a three-fill 
dishwasher that Consumer Reports 
criticized for poor washability; it could 
clean “prerinsed” dishes but not those 
that were not rinsed. Maytag 
discontinued the model because it could 
not provide comparable utility to four- 
fill models. (Maytag, No. 40 at 5 and 6). 

DOE reviewed the comments and 
concluded that three-fill models do not 
provide the performance required of 
dishwashers. The Department, therefore, 
did not include this option in the 
analysis for today’s final rule. 


Fill Control 
NRDC commented that the 
Department should have considered an 


improved fill control as a design option. 
(NRDC, No. 16 at 34). AHAM and 


Maytag commented that improved fill 
controls do not work properly if the unit 
is not level, and that tolerances are 
manufactured into the unit to allow for 
this. (Maytag, No. 17 at 5; and AHAM, 
No. 29 at 15). 

DOE agrees with Maytag and AHAM 
that out-of-level installation can affect 
dishwasher performance. 

DOE finds, however, that an improved 
fill control is technologically feasible in 
that dishwashers can be installed level; 
therefore, DOE included it as a design 
option. 


IV. Product-Specific Discussion 
a. Clothes Washers 


1. Efficiency Levels Analyzed. DOE 
examined a range of standard levels, 
including the 1988 NAECA standards for 
two classes of clothes washers. As 
discussed in the proposed rule, the 
Department did not consider standards 
for top loading semi-automatic, front 
loading and suds saving clothes 
washers. Today's final rule retains the 
1988 NAECA standard for these three 
classes. The impacts of any revised 
standards for the two classes 
considered were compared to the 1988 
NAECA standards. The impacts of the 
base case are generally not presented 
because they are calculated to be zero. 

Table 4-1 presents the efficiency 
levels that had been selected for 
analysis. Alternate levels were selected 
to generate a range of impacts for 
analysis. These efficiency estimates are 
for standard and compact capacity, top- 
loading clothes washers. Standard level 
1 corresponds to efficiencies achieved 
by elimination of all warm rinses; level 2 
corresponds to efficiencies achieved by 
adding a more efficient motor; level 3 
adds thermostatic mixing valves and a 
plastic tub; level 4 adds, to levei 1, a 
horizontal-axis tub rotation; and level 5 
adds, to level 4, thermostatic mixing 
valves and a plastic tub. 


TABLE 4—1.—STANDARD LEVELS ANALYZED FOR TOP-LOADING CLOTHES WASHERS 


. less than 1.6 ft.* 
= equal to or greater than 1.6 ft.* 


2. Payback Period. Table 4-2 presents 
the payback period for the efficiency 
levels analyzed for the most prevalent 


Energy factor (cu. ft./kWh) 


0.67 0.90 0.92 0.96 
0.86 1.18 1.19 1.24 


class of product (standard clothes 
washers). For standard capacity, top- 
loading clothes washers connected to an 


electric water heater, standard level 1 
satisfies the rebuttable presumption test, 
i.e., the additional price of purchasing a 





product will be less than three times the 
value of the energy savings that the 
consumer will receive during the first 
year. In addition, for standard capacity, 
top-loading clothes washers connected 
to a gas water heater, standard levels 1 
and 2 satisfy the rebuttable presumption 
test. 


TABLE 4-2.—PAYBACK PERIODS OF DE- 
SIGN OPTIONS (YEARS) FOR STANDARD 
Size, ToP-LOADING CLOTHES WASHERS 


3. Significance of Energy Savings. To 
estimate the base case energy savings 
by the year 2015 due to revised 
standards, the energy consumption of 
new clothes washers sold under the 
NAECA standards, i.e., the base case, is 
compared to the energy consumption of 
those sold under the candidate standard 
levels. For the candidate energy 
conservation standards, the LBL-REM 
projects that cover the period 1993-2015, 
the following energy savings could 
result for each: 

Level 1—0.57 Quad. 

Level 2—0.68 Quad. 

Level 3—0.81 Quad. 

Level 4—5.69 Quads. 

Level 5—5.92 Quads. 


4. Economic Justification 


A. Economic Impact on 
Manufacturers and Consumers. The per 
unit increased cost to manufacturers to 
meet the level 1 efficiency is $1; to meet 
levels 2-5, the manufacturers’ 
incremental cost increases are $7.50, 
$19, $83.50, and $19, respectively, for a 
standard, top-loading clothes washer. 
See Technical Support Document, table 
3.16. 

At those levels of efficiency, the 
incremental consumer price increases 
are $0, $11.50, $30.30, $129.10, and $30.20 
for standard levels 1-5, respectively. See 
Technical Support Document, table 6.7. 

The per unit reduction in annual cost 
of operation (energy expense) at level 1 
is $25.70 and $11.40 for a top-loading 
standard-sized clothes washer 
connected to an electric water heater 
and a gas water heater, respectively; 
standard level 2 would reduce energy 
expenses by an additional $1.10 and 
$1.10; standard level 3 by $0.60 and 
$0.20; standard level 4 by $43.80 and 


$23.80; and standard level 5 by $0.20 and 
$0.10, respectively. See Technical 
Support Document, Table 6.7. 

The LBL—MIM results for clothes 
washers show that standard level 1 
would cause manufacturers to have a 
decrease in ROE from 6.05 percent in the 
base case to 5.86 percent (a decline of 
3.1 percent). Standard levels 2, 4, and 5, 
are projected to reduce a prototypical 
manufacturer's ROE by 0.1 percent, 77.2 
percent, and 80.8 percent, respectively, 
while standard level 3 is projected to 
raise it by 4.30 percent. See Technical 
Support Document, Table 7.17. This 
industry has displayed continuing 
consolidation for several decades, 
especially during periods of low 
earnings. By decreasing profitability, 
especially as DOE projects at standard 
levels 4 and 5, standards could lead to 
an increase in the financial burden on 
the industry, thereby possibly 
contributing to greater consolidation 
and less competitiveness than is likely 
in the base case. See Technical Support 
Document, Section 7.4. 

The Department assumed for the 
Engineering Analysis that 
manufacturers would elect to eliminate 
the warm/warm setting and warm water 
rinse option before adding other design 
options, because these actions would 
result in minimal increases in 
manufacturer costs, i.e., $0.50 per design 
option. All of the other design options 
considered in the analysis, e.g., 
improved motor, plastic tub, would 
cause a significant increase in 
manufacturer costs in comparison to the 
first two options. Unlike all other design 
options considered in this analysis (for 
clothes washers, clothes dryers, and 
dishwashers alike) the elimination of the 
warm/warm setting and warm water 
rinse option is perceivable by the 
consumer. Other design options, 
improved motors for example, are 
design features that would not be 
apparent to the consumer. In the event 
some consumers demand that the 
warm/warm setting and warm water 
rinse option be retained, manufacturers 
may retain these features and use design 
options which would have additional 
greater fixed and variable costs than 
estimated in order to meet the staridard. 
This was given great weight in today's 
final rule as discussed below. 

Furthermore, since financial data of 
the type needed to characterize the 
prototypical manufacturer are generally 
not available, DOE had to make a 
number of assumptions based on the 
limited data publicly available, e.g., 
Securities and Exchange Commission 
10K reports and company annual 
reports. 
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This approach was originally 
discussed in the Advance Notice of 
Proposed Rulemaking (53 FR 17712, May 
18, 1988), and the Department did not 
receive any comments that indicated a 
change in approach was warranted. 

B. Life-cycle Cost and Net Present 
Value. Compared to the base case, the 
LCC analysis indicates that at each 
possible standard level, the increase in 
purchase price would be offset by 
savings in operating expenses. See 
Technical Support Document, Figure 6.7. 
The lower life-cycle costs indicate that 
no standard level would cause any 
economic burden on the average 
consumer. Of the five candidate 
standard levels, level 4 had the lowest 
consumer life-cycle cost. Of the levels 
considered without horizontal axis, level 
1 had the lowest consumer life-cycle 
cost. 

Compared to the base case, standard 
level 1 would cause reductions in life- 
cycle costs of $106.30 and $43.00 for a 
top loading standard-sized clothes 
washer connected to an electric water 
heater and a gas water heater, 
respectively; standard level 2 would 
reduce life-cycle costs by $89.10 and 
$34.80; standard level 3, by $52.80 and 
$2.30; standard level 4 would reduce life 
cycle costs by $287.10 and $81.50; while 
standard level 5 would result in 
decreases of $225.60 and $42.60, 
respectively, compared to the base case. 
See Technical Support Document, Table 
6.2. 

Compared to the minimum LCC point 
(standard level 1), standard level 2 
would cause an increase in life-cycle 
costs of $2.00 for a top-loading standard- 
sized clothes washer connected to either 
an electric or gas water heater; standard 
level 3 would increase life-cycle costs 
by an additional $25.00 and $28.00; while 
standard level 4 would cause reductions 
in life-cycle costs of $228.00 and $136.00 
compared to level 1; and standard level 
5 would result in an increase in life- 
cycle cost, compared to level 4, of $28.00 
and $30.00, respectively. See Technical 
Support Document, Section 6.1.3. 

While DOE examined the effect of 
different discount rates (2, 7, and 15 
percent) on the LCC curves and 
generally found little impact, the 
Department did not consider highe: 
discount rates, since such rates would 
be beyond the range of real, after-tax 
rates that consumers would likely face 
in financing the purchase of clothes 
washers. Similarly, DOE did not 
consider different energy prices, 
including regional prices, in the LCC 
analysis. Since any standard is to be a 
national standard, DOE believed that 
national average energy prices were 
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appropriate. However, DOE did 
examine the effect of a usage rate 
different from the 416 cycles per year set 
by the DOE test procedure. Recent 
Procter and Gamble data appear to 
indicate that the national average 
clothes washer annual usage rate is 406 
cycles per year, more than 2 percent less 
than the test procedure representative 
average use cycle. The slightly lower 
usage numbers result in the lower life- 
cycle cost estimates that were presented 
above. See Technical Support 
Document, Section 6.1.1. 

The NPV analysis, a measure of the 
net savings to society, indicates that 
standard level 1 would produce a NPV 
of $528 million to consumers. The 
corresponding NPV numbers for levels 
2-5 are $508 million, minus $135 million, 
$1.294 billion, and $196 million, 
respectively. See Technical Support 
Document, Table 5.13. The negative NPV 
at standard level 3 indicates that at this 
standard level, society would spend 
more to purchase and operate washing 
machines, as measured in 1987 dollars, 
than under the base case. 

C. Energy Savings. As indicated 
above, standards will result in 
significant savings of electricity 
consumption for clothes washers. 

D. Lessening of Utility or Performance 
of Products. As indicated above, DOE 
established classes of products in order 
to assure that the standards analyzed 
would not lessen the existing utility or 
performance of clothes washers. 

E. Impact of Lessening Competition. 
The determination of this factor was 
made by the Attorney General. In its 
review of the proposed standards for 
clothes washers, the Department of 
Justice (DOJ) concluded that “a 
significant lessening of competition may 
occur under certain conditions,” such as 
the need for the smaller competitors to 
undertake substantial redesign or 
retooling. (DOJ, NO. 38, at 4). 

In the Notice of Proposed Rulemaking, 
standard level 1 and 2 were met by 
eliminating the warm rinse option and 
adding thermostatic mixing valves. DOJ 
found that “some manufacturers may 
not be able to comply with the proposed 
standards by making these design 
changes and may need to undertake 
more substantial redesign or retooling 
that would impose substantial fixed 
costs.” If, as DOE believes, some 
manufacturers may elect to retain the 
warm/warm setting and warm water 
rinse in response to marketplace 
demands, then manufacturers will have 
greater costs than estimated thus far, 
and these increased costs are likely to 
affect smaller competitors more severely 
than larger ones. 


F. Need to Save Energy. Clothes 
washers use electricity directly and are 
responsible for the water heater energy 
consumption that is necessary to supply 
the heated water to the clothes washer. 
Water heater energy consumption is 
either in electricity or natural gas, 
depending upon the water heater. 
Consequently, clothes washers are 
responsible for both gas and electricity 
consumption. In 1987, 1.6 percent of 
source electricity (or, 442 Quad) and 1.4 
percent of natural gas consumption (or, 
.241 Quad) were accounted for on a 
national basis by clothes washers. 

In addition, decreasing future 
electricity demand as a result of 
standards will decrease air pollution. 
See Technical Support Document, 
Appendix D °. The greatest decreases in 
air pollution will occur for sulfur oxides 
(listed in equivalent weight of sulfur 
dioxide, or SO2). For standard level 5, in 
the year 2015, the estimated SO; 
reduction would be 89,418 tons. This 
reduction represents 0.55 percent of the 
United States SO, emissions that are 
expected to be emitted by power plants 
in that year. 

Standard level 5 would also result in a 
decrease in nitrogen dioxide (NOs) 
emissions for the year 2015 of 74,997 
tons. This decrease represents 0.7 
percent of the total NO2 emissions 
expected to be emitted by power plants 
in that year. 

Another consequence of the standards 
will be the reduction of carbon dioxide 
(CO) emissions. Standard level 5 is 
estimated to reduce United States CO. 
emissions by about 0.43 percent for the 
year 2015. In 2015, standard level 4 is 
expected to reduce SO2, NO2 and CO, 
emissions by .53, .67, and .41 percent, 
respectively. Standard level 3 reductions 


* As a result of provisions in the recently enacted 


For SOs, any emission reductions caused by 
appliance standards prior to the year 2000, will be 
part of much greater SO: reductions that are 
required by the new amendments. After the year 
2000, SO: reductions achieved through appliance 


to sell them to others or to “bank” them for future 
use. Therefore, after the year 2000, to the extent that 
appliance standards result in SO, credits being 
earned, and to the extent that such standards- 
induced credits are sold and used by others, the 
National SO, reductions will not occur. 

The new law also requires that utility boilers emit 
lower levels of NO». As a result, the expected 
emissions of NO, will be less than was assumed in 


today's standard revisions will be less than those 
presented here. 


are expected to be .07,..09, and .06 
percent for SO:, NO; and CO:;, 
respectively in 2015. 

For SO:, NO:, and CO, emissions in 
2015, the respective reductions under 
standard level 2 are .06, .08, and .05 
percent; for standard level 1, the 
respective emissions reductions would 
be .05, .06, and .04 percent. 

G. Other Factors. After the closing 
date of the record for the proposed rule, 
DOE became aware of a new type of 
washing machine now available in 
Europe. DOE believes that this new 
design, top-loading with horizontal-axis 
rotation, has great energy savings 
potential. However, since DOE did not 
propose any standards based on this 
design and there is no information on 
this technology in the record, DOE does 
not believe that it could establish a 
standard based on this design in teday's 
final rule. Based on the limited data 
acquired to date, DOE has analyzed 
design options based on this technology. 
The results are presented below; 
however, DOE notes that all aspects of 
these analyses are subject to change as 
more data become available. 

Based on the great energy savings 
potential of this design, DOE is 
evaluating this technology as soon as 
possible and has included clothes 
washers in the Advance Notice of 
Proposed Rulemaking for Nine Products. 
55 FR 39624, September 28, 1990. In light 
of this, DOE considered whether to issue 
a final rule for clothes washers today or 
whether to repropose a new rule 
instead. Because of the time involved in 
reproposing and the energy savings thus 
lost, DOE decided to issue a final rule 
today for clothes washers to achieve 
energy savings now but giving great 
consideration to minimizing retooling 
costs for manufacturers. Minimizing 
retooling costs was given great weight in 
today’s Final Rule because DOE is 
reconsidering clothes washer standards 
presently. If this reconsideration results 
in standards based on a top-loading 
horizontal axis rotation design, major 
redesign and retooling would be 
necessary. DOE does not believe it 
would be economically justified to 
impose a major retooling at this time. 

5. Conclusion. Section 325(1)(2)(A) of 
the Act specifies that the Department 
must consider, for amended standards, 
those standards that “achieve the 
maximum improvement in energy 
efficiency which the Secretary 
determines is technologically feasible 
and economically justified.” 
Accordingly, the Department first 
considered the max tech level of 
efficiency, i.e., standard level 5, for 
amended clothes washer standards. 





22270 


Of the standard levels analyzed, level 
5 will save the most energy (5.92 quads 
between 1993 and 2015). In order to meet 
this standard, the Department assumes 
that all clothes washers will be top- 
loading, horizontal-axis machines. Such 
machines are presently available in 
Europe. 

In addition to the top-loading, 
horizontal-axis, technology, standard 
level 5 would involve changes that can 
presently be incorporated, namely, the 
elimination of warm rinses, an improved 
motor, thermostatic mixing valves, and a 
plastic tub. 

As mentioned above, the principal 
technology on which this standard level 
is based, top-loading, horizontal-axis 
rotation, was brought to the attention of 
the Department after the close of the 
comment period on the proposed rule. 
Since no one has had a chance to 
comment on it, and since no comments 
on it were volunteered during the 
comment period, the Department 
believes that it cannot issue a final rule 
based on this technology. Furthermore, 
the results of the analysis are not 
considered to be firm and are subject to 
possible change following public 
comment and further analysis in a 
separate proceeding. Based on the 
above and because the top-loading, 
horizontal-axis rotation design 
represents the predominant energy 
saving feature in standard level 5, 
standard level 5 was not considered for 
this Final Rule. 

Standard level 4, also, is based 
principally on the same horizontal axis 
technology as standard level 5. For the 
reasons mentioned above, therefore, the 
Department believes that it cannot 
consider it for this final rule. 

The next most stringent standard level 
is standard level 3. This standard level 
is projected to save 0.81 quad of energy 
between 1993 and 2015. Among the 
level’s other positive impacts are the 
projections of lower LCC’s than those 
for the baseline (by $52.80 and $2.30 for 
clothes washers connected to electric 
water heaters and gas water heaters, 
respectively). In addition, for 
households with electric water heaters, 
the payback for standard level 3 is 
projected to be only 2.7 years. 
Furthermore, the LBL-MIM projects that 
the ROE of a prototypical manufacturer 
would be 6.31 percent, which would 
exceed the base case projection of 6.05 
percent. However, this standard would 
preclude the purchase of the most cost- 
effective unit; it would cause an 
increase in LCC (compared to the 
minimum LCC point) of $25.00 and 
$28.00 for a top-loading standard-sized 
clothes washer connected to an electric 


water heater and a gas water heater, 
respectively. 

On the other hand, the payback to 
consumers with gas water heaters 
would be 7.2 years, half that of the 
appliance’s 14.1 years average lifetime. 
In addition, this standard level would 
raise the purchase price to consumers 
by 11 percent, resulting in a decline in 
shipments of nearly two million units 
between 1993 and 2015. As a 
consequence, the NPV of this standard 
would be a negative $135 million, the 
lowest of any standard level. The 
negative NPV and increase in LCC 
(compared to the minimum LCC point) 
of this standard level are troubling to 
the Department, for they indicate that at 
this standard level, society would spend 
more to purchase and operate washing 
machines than under the base case. 

Additionally, standard level 3 could 
involve substantial increased costs to 
manufacturers. As noted above, the 
improved motor design option used to 
achieve the energy savings of this 
standard level added $7.50 to the per 
unit cost of manufacturing clothes 
washers. Analytically, the Department 
treated this cost as a variable cost as it 
assumed that all parts would be 
purchased. Earlier, however, it was 
noted that Whirlpool had commented 
that because an improved motor would 
require an improved suspension system, 
the company would have to undertake 
$5 million in tooling costs for the 
improved suspension system. While the 
Department did not treat any of the 
costs in its analysis for this standard 
level as fixed costs, it recognizes that 
fixed costs could be substantial for 
some other manufacturers, as well. 
While not treated as such in the 
analytical output, DOE believes that 
retooling costs for standard level 3 could 
be significant. Since DOE has decided to 
consider the horizontal axis technology 
with its associated fixed costs as soon 
as possible, the Department issues a 
final rule today that imposes minimal 
impacts on manufacturers’ retooling 
costs. ; 

The Department, therefore, concludes 
that the burdens of standard level 3 for 
clothes washers outweigh the benefits, 
and rejects the standard level. 

Standard level 2 would save 0.68 quad 
of energy between 1993 and 2015, and 
would repay itself to the consumer in 0.8 
years (for electric water heat), and 2.2 
years (for gas water heat), thereby 
passing the rebuttable presumption test 
for both water heating fuels. Among the 
level's other positive impacts are the 
projections-of lower LCC’s than those of 
the baseline (by $89.10 and $34.80 for 
clothes washers connected to electric 
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water heaters and gas water heaters, 
respectively). 

However, compared to the minimum 
LCC point, this standard level would 
cause an increase in life-cycle cost of 
$2.00 for top-loading standard-sized 
clothes washers connected to either an 
electric water heater or a gas water 
heater. This standard level could 
involve substantial increased. costs to 
manufacturers. As noted above, the 
improved motor design option used to 
achieve the energy savings of this 
standard level added $7.50 to the per 
unit cost of manufacturing clothes 
washers. Analytically, the Department 
treated this cost as a variable cost as it 
assumed that all parts would be 
purchased. Earlier, however, it was 
noted that Whirlpool had commented 
that because an improved motor would 
require an improved suspension system, 
the company would have to undertake 
$5 million in tooling costs for the 
improved suspension system. While the 
Department did not treat any of the 
costs in its analysis for this standard 
level as fixed costs, it recognizes that 
fixed costs could be substantial for 
some other manufacturers, as well. 
While not treated as such in the 
analytical output, DOE believes that 
retooling costs for standard level-2 could 
be significant. Since DOE has decided to 
consider the horizontal axis technology 
with its associated fixed costs as soon 
as possible, the Department issues a 
final rule today that imposes minimal 
impacts on manufacturers’ retooling 
costs. 

In addition, as discussed above, DOE 
believes that some manufacturers may 
elect to continue to offer the warm/ 
warm setting and warm water rinse 
option. If this were to occur, a standard 
at this level could result in 
manufacturers needing to undertake 
more substantial redesign or retooling 
which would impose substantial fixed 
costs and which would likely affect 
smaller competitors more severely than 
larger ones. 

Therefore, the Department concludes 
that the burdens of standard level 2 for 
clothes washers outweigh the benefits, 
and rejects the standard level as not 
being economically justified. 

After carefully considering the 
analysis, the Department is amending 
the NAECA-imposed 1988 standard for 
clothes washers with standard level 1 
for clothes washers. The Department 
concludes that standard level 1 for 
clothes washers saves a significant 
amount of energy and is technologically 
feasible and economically justified. 

There would be significant energy 
savings at this level of efficiency. During 
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the period 1993-2015, these savings are 
calculated to be 0.57 quad of primary 
energy. Such savings would total more 
than 4.7 percent of base case energy use. 
In addition, the standard could have a 
positive effect on the environment by 
reducing the emissions of NO2 and SO. 
by as much as 0.02 and 0.01 percent, 
respectively, by the year 2015. However, 
as discussed above, to the extent that 
SO, credits will be used, the SO. 
reductions will not occur. Furthermore, 
the standard will reduce emissions of 
CO, by 11.683 million tons, or 0.01 
percent, over the forecast period. 

The standard is also expected to 
reduce water use by six billion gallons 
over the forecast period. 

The technologies that are necessary to 
meet this standard are presently 
available. The Department finds the 
level to be economically justified. The 
consumer payback of this standard level 
is immediate since the small cost of 
changing the controls to eliminate any 
warm rinse settings is not expected to 
be added to the retail price of.a clothes 
washer. This standard has the lowest 
LCC and is expected to result in a 
reduction in LCC of approximately 
$106.30 and $43.00 for clothes washers 
connected to electric water heaters and 
gas water heaters, respectively. 
Additionally, the standard is expected 
to have only a moderate impact.on the 
prototypical manufacturer’s ROE, 
causing a 0.19 percentage point decline. 
Since this standard does not involve 
substantial redesign or retooling, the 
Department expects that it will not have 
negative impacts on smaller 
competitors. 


b. Clothes Dryers 


1. Efficiency Levels Analyzed, 
Standard level 1 corresponds to 
efficiencies achieved by the addition of 
moisture- or temperature-termination; 
level 2 corresponds to efficiencies 
achieved by adding insulation; level 3 
adds exhaust heat recycling efficiencies; 
level 4 adds, to level 3 electric dryers, 
microwave clothes drying efficiencies; 
and level 5 adds, to level 3 for electric 
dryers, efficiencies achievable with heat 
pump clothes drying. These standard 
rb are presented in Tables 4-3 and 


TABLE 4-3.—STANDARD LEVELS ANA- 
LYZED FOR STANDARD CAPACITY ELEC- 
TRIC AND GAS CLOTHES DRYERS 


TABLE 4-3.—STANDARD LEVELS ANA- 
LYZED FOR STANDARD CAPACiTy ELEC- 
TRIC AND GAS CLOTHES DRYERS—Con- 
tinued 


(Ib/Kwh) 
gas 


TABLE 4-4.—STANDARD LEVELS ANA- 
LYZED FOR COMPACT ~~ ELECTRIC 
CLOTHES DRYERS 


Energy Factor (1b/KWh) 


2. Payback Period. Table 4-5 presents 
the payback periods for the efficiency 
levels analyzed for the most prevalent 
classes of product (standard electric and 
gas). For standard-size electric clothes 
dryers, only standard levels 1 and 2 
satisfy the rebuttable presumption test; 
these levels result in paybacks to the 
consumer in less than 3 years. 

For standard gas clothes dryers, 
however, there is no standard level 
whose efficiency improvement will 
repay itself to the consumer in less than 
3 years. 


TABLE 4-5.—PAYBACK PERIODS OF DE- 
SIGN OPTIONS (YEARS) FOR STANDARD 
ELECTRIC AND GAS CLOTHES DRYERS 


3. Significance of Energy Savings. The 
Department estimated the energy 
savings that are expected to result by 
the year 2015 from the energy 
consumption of new electric and gas 
clothes dryers sold in the absence of 
amended standards and compared it to 
the energy consumption of new electric 
and gas clothes dryers sold under 
amended standards. When energy 
conservation standards are imposed, the 
LBL-REM projects that over the period 
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1993-2015, the following energy savings 
from clothes dryers would occur: 


The negative gas savings at levels 4 
and 5 are a result of those standards 
imposing such a large price increase on 
electric.clothes dryers that a substantial 
switch to gas dryers occurs. This switch 
is so great that aggregate gas 
consumption exceeds that of the base 
case, i.e., there are negative savings of 
gas at those standard levels: See 
Technical Support Document, Table 
5.18. 

4. Economic Justification. A. 
Economic Impact on Manufacturers and 
Consumers. The per unit increased cost 
to manufacturers to meet the level 1 
efficiency is $8 for a standard electric or 
gas unit. To meet levels 2-5, the 
additional cost increases, compared to 
the baseline, are $14.60, $44.60, $102.10 
and $164.60, respectively, for electric 
dryers; for gas dryers, the additional per 
unit cost, compared to the baseline, to 
meet standard levels 2 and 3 are $14.60 
and $44.60, respectively. See Technical 
Support Document. Tables 3.22 and 3.25. 

At these levels of efficiency, the 
incremental consumer price increases, 
compared to the baseline, for electric 
clothes dryers are $13, $23.70, $72.30, 
$167.50, and $395.30. For-gas dryers, the 
consumer price increases at levels 1-3 
are $13.00, $23.70, and $72.30, 
respectively. See Technical Support 
Document Tables 6.9 and 6.10. 

The per unit reduction in annual cost 
of operation (energy expense) of 
standard electric clothes dryers at level 
1 is $9.20, standard level 2 would reduce 
energy expenses by an additional $1.30; 
standard level 3 by $4.00; standard level 
4 by an additional $13.10; and standard 
level 5 by an additional $25.70. For gas 
dryers, the annual cost of operation at 
level 1 is reduced by $2.60; standard 
level 2 would reduce energy expenses 
by an additional $0.40; and standard 
level 3 by $1.10. See Technical Support 
Document, Table 6.9. 

The LBL-MIM results for clothes 
dryers estimate that standard level 1 
would cause manufacturers to have an 
increase in ROE from 6.8 percent in the 
base case to 9.6 percent. At standard 
levels 2 through 5, the ROE’s (compared 
to the base case ROE) are 7.9, minus 2.3, 
minus 15.5 and minus 30.3 percent, 
respectively. See Technical Support 
Document, Table 7.25, 
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The reason for the striking declines in 
ROE under standard levels 3-5 is 
thought to be the industry's price 
elasticity of demand: These standard 
levels cause such a large price increase 
that a significant decline in the quantity 
of dryers demanded occurs, In LBL- 
MIM, this decrease in units demanded 
causes a greater reduction in revenue 
than in variable costs and, as a result, a 
decrease in profit and ROE. 

This industry has displayed - 
continuing consolidation for several 
decades, especially during periods of 
low earnings. By increasing profitability, 
as DOE projects at standard levels 1 and 
2, standards could lead to a reduction in 
the rate of such consolidations, thereby 
possibly contributing to more robust 
competitiveness than is likely in the 
base case. 

The Department's characterization of 
the prototypical manufacturer in the 
base case assumes that manufacturers’ 
typical clothes dryer designs are based 
on the combination of options presented. 
in the Engineering Analysis for the 
baseline unit. If manufacturers use a 
different combination of design options 
to produce clothes dryers that minimally 
comply with the 1994 standard, the 
Department may have inappropriately 
characterized the financial position of 
the prototypical manufacturer in the 
LBL-MIM. Furthermore, since financial 
data of the type needed to characterize 
the prototypical manufacturer are 
generally not available, DOE had to 
make a number of assumptions based on 
the limited data that is publicly _ 
available, e.g., Securities and Exchange 
Commission 10K reports and company 
annual reports. 

This approach was originally 
discussed in the advance notice of 
proposed rulemaking (53 FR 17712, May 
18, 1988), and the Department did not 
receive any comments that indicated a 
change in approach was warranted. 

B. Life-Cycle Cost and Net Present 
Value: The LCC analysis indicates that 
at each possible standard level for 
standard electric dryers, but only at 
level 1 for gas dryers, the increase in - 
purchase price would be offset by 
savings in operating expenses. See 
Technical Support Document, Table 6.1. 
Also, of the candidate standard levels, 
standard level 2 for standard electric 
clothes dryers and standard level 1 for 
gas clothes dryers had the lowest ECC. 
This indicates that at these levels the 
standard would not cause any economic 
burden on the average consumer 
because of the decreasing LCC. 

Based on 1988 usage patterns, 
compared to the base case; standard 
level 1 would cause a reduction in LCC 
of $76.80 for standard electric clothes 


dryers and $12.10 for standard ga 
clothes dryers; standard level 2 ote 
reduce LCC from the base case for an 
electric dryer by $42.20, but raise that of 
a gas dryer by $1.50; standard level 3 
would result in-an LCC decrease from 
the base case of $32.30 fora standard 
electric dryer, but an increase of $39.30 
for a gas clothes dryer; standard level 4 
for a standard electric dryer would 
result in a decrease in LCC of $66.20, 
compared te the base case; and 
standard level 5 would result in a $90.00 
decrease in LCC, compared to the base 
case. See Technical Support Document, 
Table 6.1. 

While DOE examined the effect of 
different discount rates (2, 7, and 15 
percent) on the LCC curves and 
generally found little impact, the 
Department did not consider higher 
discount rates. Since such rates would 
be beyond the range of real, after-tax 
rates that consumers would likely face 
in financing the purchases. of clothes 
washers. Similarly, DOE did not 
consider different energy prices, 
including regional prices, in the LCC 
analysis. Since this is to be a national 
standard, DOE believed the National 
average energy prices were appropriate. 
However, DOE did examine the effect of 
a usage rate different from the 416 
cycles per year set by the DOE test 
procedure. Recent Procter and‘Gamble 
data appear to indicate that the national 
average clothes washer annual usage 
rate is 406 cycles per year, more than 2 
percent less than the test procedure 
representative average use cycle. The 
slightly lower usage numbers result in 
the lower life-cycle cost estimates that 
were presented above. See Technical 
Support Document, section 6.1.1 

The NPV analysis indicates that 
standard level 1 would produce an NPV 
of $1.263 billion over the forecast period 
(of which $1.212 billion would be 
attributed to the standard on electric 
dryers). At standard level 2, the NPV 
would be:$1.301 billion, of which $1.292 
billion would come from the standard on 
electric dryers. Standard level 3 would 
produce an electric dryer NPV of $1.009 
billion and a gas dryer NPV of minus 
$231 million, for a total NPV for the 
standard of $778 million. Standard level 
4 would produce a $1.811 billion NPV for 
electric dryers, but, under this standard 
level, the NPV for gas dryers would be a 
negative $284 million, leaving the 
standard’s NPV at $1.527 billion. Lastly, 
standard level 5 would produce an NPV 
of $806 million (of which the standard 
would produce an NPV of $1.285 billion 
and minus $479: million on electric:and 
gas dryers, respectively). See Technical 
Support Document, Table 5.22. 
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C. Energy Savings. As indicated 
above, standards will result in savings 
of energy consumption by clothes 
dryers. The cumulative energy savings 
over the 1993-2015 period would range 
from 0.61 Quad at standard level 1 to 
6.39 Quads at standard level 5: See 


.Technical Support Document, Table 


§.18. 

D. Lessening of Utility or Performance 
of Products. As indicated above, DOE 
established classes of products in order 
to ensure that the standards analyzed 
would not lessen the existing utility or 
performance of clothes dryers. 

E. Impact of Lessening Competition. 
The determination of this factor was 
made by the Attorney General. In its 
comments on the proposed rule, The 
Department of Justice concluded that the 
proposed standard was not likely to 
produce a competitive impact (DOJ, NO. 
38: at 4). 

F. Need to Save Energy. Clothes 
dryers use electricity and natural gas as 
their energy sources. Between 1993 and 
2015, without amended standards, 
clothes dryers are expected to consume 
14.84 quads of energy. Standard level 1 
would save .61 quads, or 4.1 percent, of 
that amount, while standard levels 2-5 
would save 5.5, 10.2, 24.3, and 45.6, 
percent, respectively. The savings at 
standard levels 4 and 5 are due almost 
entirely to electric clothes dryers. . 

In addition, as noted above for clothes 
washers, decreasing future electricity 
demand as a result of standards will 
decrease air pollution. See Technical 
Support Document, Appendix D.* The 
greatest decreases in air pollution 
caused by amended standards on 
clothes dryers will occur for sulfur 
oxides (listed in equivalent weight of 
sulfur dioxide, or SO2). For standard 
level 5, in the year 2015, the estimated 
SO, reduction would be 171,240 tons. 
This reduction represents 1.06 percent of 
the United States SO. emissions that are 
expected to be emitted by power plants 
in that year. 

Standard level 5 would also result in a 
decrease in nitrogen dioxide (NO2) 
emissions for the year 2015 of 125,372 
tons. This decrease represents 1.18 
percent of the total NOz emissions 
expected to be emitted by power plants 
in that year. Standard level 5 is 
estimated to reduce United States CO. 
emissions by about 0:60 percent for the 
year 2015. 

In 2015, standard level 4 is expected 
to reduce SOs, NO», and CO: emissions 
by .52, .59 and .31 percent, respectively, 
Standard level 3 reductions are 
expected to be .20, .23 and .13 percent 


* Also see footnote number 8; above. 
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for SO2, NOz and COz, respectively in 
2015. 

The reductions of SO2, NO2, and CO2 
for standard level 2 in 2015 are expected 
to be .11, .13, and .07 percent, 
respectively, while the respective 
reductions at standard level 1 are .08, 
.10, and .05 percent. 

G. Other Factors. There were no 
additional factors affecting clothes 
dryers considered in this review. 

5. Conclusion. Section 325(1)(2)(A) of 
the Act specifies that the Department 
must consider, for amended standards, 
those standards that “achieve the 
maximum improvement in energy 
efficiency which the Secretary 
determines is technologically feasible 
and economically justified.” 
Accordingly, the Department first 
considered the max tech level of 
efficiency, i.e., standard level 5, for 
amended electric clothes dryer 
standards. In this conclusion, discussion 
of standards for electric clothes dryers 
will be presented first, followed by the 
discussion of standards for natural gas 
clothes dryers. 

A. Electric Clothes Dryers. Of the 
standard levels analyzed, level 5 will 
save the most energy (6.39 quads). The 
technologies that would be involved in 
meeting this standard level are 
temperature- or moisture-sensing 
automatic termination, insulation, and a 
heat p. The Department is not 
aware of the existence of any : 
residential-sized heat pump clothes 
dryers. 

The consumer payback of this 
standard is 6.9 years, less than one-half 
the estimated 17.1 years average lifetime 
of clothes dryers. At $921, this standard 
level is at the LCC minimum, and is $127 
less than the LCC of the baseline unit. 
The standard, however, would increase 
the purchase price of electric clothes 
dryers by 132 percent ($395), thereby 
precluding many consumers from being 
able to purchase the product. Under this 
standard, shipments of electric clothes 
dryers are expected to decrease by 
nearly 19 percent, or 16.3 million units 
over the 1993-2015 period. The NPV is 
estimated to be $1.285 billion. 

Because of the decline in shipments, 
resulting in large part from the great 
price increase, the standard would have 
a devastating impact on the prototypical 
manufacturer's ROE, driving it down 
from a positive 6.8 percent in the base 
case to a negative 30.3 percent (a 
decline of 546 percent). Such a loss 
situation would undoubtedly have 
adverse competition impacts. The 
Department, therefore, concludes that 
the burdens of this standard level 
outweight the benefits, and, 
consequently, rejects standard level 5. 


The next most stringent standard level 
for electric clothes dryers is standard 
level 4. This standard level would save 
the second greatest amount of energy 
(3.63 quads). 

The principal energy-conserving 
technology in standard level 4 is 
microwave energy. Microwave clothes 
dryers have been built and undergone 
limited testing. 

The consumer payback of this 
standard level in 6.0 years. It has the 
second lowest LCC which, at $945, is 
$103 below the base case. At $467, its 
price is nearly 56 percent more 
expensive that the baseline unit; this 
would preclude many consumers from 
being able to purchase the product. 
Shipments would decrease by more than 
15 percent, or 13.1 million units over the 
1993-2015 period. The NPV is $1.811 
billion, the highest of any standard level. 

Because of the 15 percent decline in 
shipments under standard level 4, the 
prototypical manufacturer's ROE would 
decline from a positive 6.8 percent in the 
base case to a negative 15.5 percent (a 
decline of nearly 328 percent). This 
would also likely have adverse 
competitive effects. The Department, 
therefore, concludes that burdens of 
standard level 4 outweigh the benefits, 
and rejects standard level 4 for electric 
clothes dryers. 

Standard level 3 for electric clothes 
dryers, the next most stringent level, 
would save 1.4 quads of energy. 

This standard level would involve 
automatic termination, insulation, and 
recycling of exhaust heat, all designs 
that can presently be found on clothes 
dryers. 

The consumer payback is 5.7 years. 
The LCC, at $979, is $69 below the 
baseline. The purchase price, $372, is 24 
percent more expensive that the 
baseline unit, which could preclude 
many consumers from being able to 
purchase the product. Shipments would 
decline by nearly 3 percent, or 2.4 
million units over the forecast period. 
The NPV is $1.009 billion, the lowest of 
any standard level. 

Because of the price increases and 
shipments decline, the impact on the 
prototypical manufacturer's ROE would 
be to drop from a positive 6.8 percent in 
the base case to a negative 2.3 percent 
(a decline of 134 percent—this result 
includes level 3 for gas dryers as well). 
This could lead to adverse impacts on 
competition. Accordingly, the 
Department believes the burdens of 
level 3 outweigh the benefits, and rejects 
this standard level. 

The next most energy-conserving 
standard level is standard level 2. After 
carefully considering the analysis, the 
Department is amending the NAECA- 
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imposed 1988 standard for electric 
clothes dryers with standard level 2. The 
Department concludes that level 2 
standards for electric clothes dryers 
save a significant amount of energy, are 
technologically feasible and 
economically justified. 

As discussed above, there will be 
significant energy savings at this level of 
efficiency. During the period 1993-2015, 
these savings are calculated to be 0.76 
quad of primary energy. Such savings 
would total more than 5 percent of base 
case energy use. In addition, the 
standards will have a positive effect on 
the environment. 

The technologies that are necessary to 
meet this standard are presently 
available. The Department finds the 
level to be economically justified. The 
consumer payback of this standard level 
is 2.5 years for electric clothes dryers. 
This standard also results in a reduction 
in LCC of $79. In addition, the standard 
will result in an NPV to the nation of 
$1.292 billion. Additionally, the standard 
is expected to have a positive impact on 
the prototypical manufacturer’s ROE, 
causing an increase from 6.8 percent in 
the base case to 7.9 percent under this 
standard. 

Lastly, by increasing profitability, this 
standard level could have positive 
competitive effects. 

B. Gas Clothes Dryers. Of the 
standard levels analyzed, level 3 will 
save the most energy (0.12 quad). The 
technologies that would be involved in 
meeting this standard level are 
temperature or moisture termination, 
insulation, and recycling of exhaust 
heat. These technologies are all 
presently available. The consumer 
payback of this standard is 21.2 years. 
At $582, it is at the LCC maximum, and 
is $33 more expensive than the baseline 
unit. The standard would increase the 
purchase price of a gas clothes dryer by 
$72, or 21 percent, thereby precluding 
some consumers from being able to 
purchase the product. Shipments of gas 
clothes dryers are expected to decline 
1.1 million units (5.1 percent) during 
1993-2015. The net present value is a 
negative $231 million. 

The prototypical manufacturer's ROE 
at level 3 would, as noted above, decline 
from a positive 6.8 percent in the base 
case to a negative 2.3 percent (which 
includes the result at level 3 for electric 
clothes dryers). This could lead to 
negative competitive impacts. The 
Department believes that the burdens of 
this standard level outweigh the benefits 
and, therefore, rejects standard level 3 
for gas clothes dryers. 

The next most energy-conserving 
standard level is standard level 2. After 
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carefully considering the analysis, the 
Department is amending the NAECA 
imposed 1988'standard for gas clothes 
dryers with standard level 2. The 
Department concludes that level 2 
standards for gas clothes dryers save a 
significant amount of energy, are 
technologically feasible and 
economically justified, and that the 
benefits.of the standards outweigh the 
burdens. 

As discussed above, there would be 
significant energy savings at this level of 
efficiency. During the period 1993-2015, 
these savings are calculated to be 0.05 
quad of primary energy. Such savings 
would total 4.1 percent of base case 
energy use. 


The technologies that are necessary to 
meet this: standard are presently 
available. The Department finds the 
level to be economically justified. The 
consumer payback of this standard level 
is 9.3 years. In addition, the standard 
would result in an NPV to the:nation of 
$9 million. The standard is expected to 
have a positive impact on the 
prototypical manufacturer's ROE, 
causing a 1.1 percentage point increase 
(this includes level 2 results for electric 
dryer production, also): This standard 
results in a reduction in LCC of $5. The 
standard, however, is beyond_the 
minimum life-cycle cost point, thereby 
precluding consumers from purchasing. 
the most cost-effective unit. 


c. Dishwashers: 


1. Efficiency Levels Analyzed. Table 
4-6 presents the efficiency levels 
selected for analysis for 1993. Alternate 
levels were selected to generate a range 
of impacts for analysis. Initially, the 
levels were selected for the class of 
standard dishwasher (115 volt). Level 5 
corresponds to the highest efficiency 
level identified in the engineering 
analysis. Levels 4 through 1 correspond 
to successively lower efficiencies than 
that of level 5. Each level was.analyzed 
discretely in the engineering analysis. 
Standard levels for the compact class of 
dishwashers were based on the 
combination of design options for the 
standard dishwasher (115 volt). 


TABLE 4—6.—ALTERNATIVE EFFICIENCY LEVELS. FOR 1993 FOR DISHWASHERS (ENERGY FACTOR=LOADS/KWH/YR:) 


Compact Dishwashers (115V).........-...ccsecccccseeenseeeenacee 
Standard Dishwasher (T15V)................cccsccssssessssesssceserecenee 


2. Payback Period. Standard level 1 
involves efficiencies achievable by 
reducing the use of hot water froma 12.0 
to 9.5 gallons per cycle, which was 
achieved with an improved food filter; 
level 2 involves additional efficiencies 
achievable with an improved motor; 
level 3 adds, to level 1, a booster heater 
that heats 20 percent of the incoming 
water; level 4 adds, to level 3, an 
improved motor; and level 5 adds, to 
level 4, an improved fill control. Table 
4-7 presents the payback period for the 
efficiency levels analyzed for the most 
prevalent class of product (standard 
dishwasher (115 volt)}. For dishwashers 
connected to an electric water heater, 
all five standard levels meet the 
rebuttable presumption test in that the 
payback is less than three years. For 
dishwashers connected to gas water 
heaters, however, only standard levels 1 
and 2 satisfy the rebuttable presumption 
test. 


TABLE 4-7.—PAYBACK PERIODS (YEARS) 
STANDARD. DISHWASHER (115 VOLTS) 


3. Significance of Energy Savings. To 
estimate the energy savings by the year 
2015 due’ to amended standards, the 
energy consumption of new dishwashers 
sold in the absense of amended 
standards is compared to amended 
standards. When revised energy 
conservation standards are imposed, the 
LBL-REM projects that over the period 
1993-2015, the following savings would 
be attributable to the increased 
standards: 

Level 1—0.42 Quad. 

Level 2—0.46 Quad. 

Level 3—0.73 Quad. 

Level 4—0.87 Quad. 

Level 5—0.99 Quad. 

4. Economic Justification. A. 
Economic Impact on Manufacturers and 
Consumers. The per unit increased cost 
to manufacturers to meet the level 1 
efficiency (improved food filter} is $7.50, 
while the addition of improved motor 
efficiency in standard level 2:costs an 
additional $4.00. Standard level.3 
provides efficiencies obtained by 
substituting for the improved motor a 
booster heater that heats 20 percent of 
the water passing through it; this adds 
another $6 in manufacturing costs. 
Standard level 4 adds back an improved 
motor to standard level 3, adding $4 to 
manufacturing costs. Lastly, standard 
level 5, the max tech level, achieves 
efficiencies obtained by adding an 
improved fill control.to. standard level 4; 
this adds another $8 in manufacturing 
costs. See Technical Support Document, 
Table 3.3. 


Compared to the baseline, standard 
level 1 would cause a price increase of 
$10.80 for a standard dishwasher. 
Standard level 2 would have a $17.10 
higher price, while standard level 3's 
dishwasher would be $26 more ¢» 
expensive. Under standard level 4, a 
dishwasher would be $32.30 more 
expensive while level 5's price would 
exceed that of the baseline by $45. See 
Technical Support Document, Table 6.4. 

The per unit reductions in annual cost 
of operation (energy expense) at level 1 
are $12.00 and $5.50 for a standard-sized 
dishwasher connected to.an electric 
water heater and a gas water heater, 
respectively; standard level 2 would 
reduce energy expenses by an 
additional $1.00 and $1.00; standard 
level 3 by $7.10 and $1.30; standard level 
4 by $1.00 and $1.00; and standard level 
5 by $1.20 and $0.60, respectively. See 
Technical Support Document, Table 6.4. 

The LBL—-MIM projects manufacturers’ 
long-run ROE to be 6.77 percent for 
dishwashers in the base case. At level 1, 
the LBL-MIM predicts that a 
prototypical dishwasher manufacturer 
would have an ROE of 6.65 percent, a 
decrease of 1.8 percent. At level 2, the 
manufacturer’s ROE is expected to be 
6.59 percent, a 2.7 percent decline. At 
level 3, the LBL-MIM projects that the 
prototypical dishwasher manufacturer's 
ROE would be 6.45 percent, a decrease 
of 4.7 percent from the base case. The 
expected ROE for the prototypical 
manufacturer at level 4 is 6:51 percent, a 
decline of 3.8 percent, while the 





22275 


Federal Register / Vol. 56, No. 93 / Tuesday, May 14, 1991 / Rules and Regulations 
SET ES TL aT ART TI a TS a a ET NTI IE ST OLE IIE ETE NOT LE A SO ENE LE 5 DELEON. LEO DIT DLE! 6B Bi FO TURES RN ATIF MRE ST 


expected ROE at level 5 is 6.74 percent, 
a decline of only 0.4 percent from the 
base case. See Technical Support 
Document, Table 7.9. 

The Department’s characterization of 
the prototypical manufacturer in the 
base case assumes that manufacturers’ 
typical dishwasher designs are based on 
the combination of options presented in 
the Engineering Analysis for the 
baseline unit. If manufacturers use a 
different combination of design options 
to produce dishwashers that minimally 
comply with the 1993 standard, the 
Department may have inappropriately 
characterized the financial position of 
the prototypical manufacturer in the 
LBL-MIM. Furthermore, since financial 
data of the type needed to characterize 
the prototypical manufacturer are 
generally not available, DOE had to 
make a number of assumptions based on 
the limited data publicly available, e.g., 
Securities and Exchange Commission 
10K reports and company annual 
reports. 

This approach was originally 
discussed in the Advance Notice of 
Proposed Rulemaking (53 FR 17712, May 
18, 1988), and the Department did not 
receive any comments that indicated a 
change in approach was warranted. 

B. Life-Cycle Cost and Net Present 
Value. The LCC analysis indicates that 
for each possible standard level the 
increase in purchase price would be 
offset by savings in operating expenses. 
Standard level 4 corresponds to the 
minima of the LCC curves. See 
Technical Support Document, Table 6.3. 
This indicates that the standard level 
would not cause any economic burden 
on the average consumer. Compared to 
the base case, standard level 1 would 
cause reductions in LCC of $87.80 and 
$34.30 for a standard dishwasher 
connected to electric and gas-fired 
water heaters, respectively; standard 
level 2 would reduce LCC by $59.40 and 
$24.30, respectively; level 3 would result 
in decreases of $94.50 and $22.00, 
respectively; standard level 4 would 
reduce LCC by $96.50 and $24.00 for 
dishwashers drawing water from an 
electric- or gas-fired water heater, 
respectively. Lastly, standard level 5, 
the max tech level, would reduce LCC 
by $92.10 and $15.50, respectively. 

While DOE examined the effect of 
different discount rates (2, 7, and 15 
percent) on the LCC curves and 
generally found little impact, the 
Department did not consider higher 
discount rates, since such rates would 
be beyond the range of real, after-tax 
rates that consumers would likely face 
in financing the purchases of clothes 
washers. Similarly, DOE did not 
consider different energy prices, 


including regional prices, in the LCC 
analysis. Since this is to be a national 
standard, DOE believed the National 
average energy prices were appropriate. 
However, DOE did examine the effect of 
a usage rate different from the 322 
cycles per year set by the DOE test 
procedure. Recent Procter and Gamble 
data appear to indicate that the national 
average clothes washer annual usage 
rate is 286 cycles per year, more than 11 
percent less than the test procedure 
representative average use cycle. The 
slightly lower usage numbers result in 
the lower life-cycle cost estimates that 
were presented above. See Technical 
Support Document, section 6.1.1. 

The NPV analysis indicates that if a 
standard were adopted at level 1, there 
would be an NPV of $300 million from 
energy savings over the period 1993- 
2015. At levels 2-5, the corresponding 
NPV's would be $327 million, $272 
million, $434 million, and $129 million, 
respectively. See Technical Support 
Document, Table 5.6. 

C. Energy Savings. As discussed 
above, DOE concluded that standards, 
at each candidate standard level, 
resulted in a significant saving of 
energy. The cumulative energy savings 
over the 1993-2015 period would range 
from 0.42 quad at standard level 1, to .99 
quad at standard level 5. See Technical 
Support Document, Table 5.3. 

D. Lessening of Utility or Performance 
of Products. As indicated above, DOE 
established classes of products in order 
to assure that the standards analyzed 
would not lessen the existing utility or 
performance of dishwashers. However, 
there is no assurance that future utility 
or performance of dishwashers would 
not be lessened as a result of standards- 
induced disincentives to investments in 
energy-using new features. In addition, 
the Department believes adoption of any 
of the design options considered will 
also not affect utility or performance. 

E. Impact of Lessening Competition. 
The determination of this factor was 
made by the Attorney General in the 


_ Justice Department's review of the 


proposed standards. In that review, 
which is presented above, DOJ 
concluded that the proposed standard 
level for dishwashers would not result 
in a lessening of competition. (DOJ, No. 
38 at 3). DOJ did not, however, evaluate 
the competitive effects of more stringent 
standards. 

F. Need to Save Energy. Dishwashers 
use electricity as a primary energy 
source, both for operation of the motors 
and for the electric coils that are used in 
the drying cycle. In addition, that 
portion of water heater electricity 
consumption that provides hot water to 
the dishwasher is considered to be 


indirect dishwasher electricity 
consumption. Similarly, since some of 
the hot water that is supplied to 
dishwashers comes from gas water 
heaters, dishwashers are responsible for 
indirect gas consumption, too. 

As with amended standards on the 
other two product types in this notice, 
decreasing future electricity demand as 
a result of standards on dishwashers 
will decrease air pollution. See 
Technical Support Document, Appendix 
D.}° The greatest decreases in air 
pollution will occur for sulfur oxides 
(listed in equivalent weight of sulfur 
dioxide, or SO). For standard level 5, in 
the year 2015, the estimated SO, 
reduction would be 15,090 tons. This 
reduction represents .09 percent of the 
United States SO, emissions that are 
expected to be emitted by power plants 
in that year. 

Standard level 5 would also result in a 
decrease of 12,490 tons of nitrogen 
dioxide (NO2) emissions for the year 
2015. This decrease represents .12 
percent of the total NO2 emissions 
expected to be emitted by power plants 
in that year. 

Standard level 5 is estimated to 
reduce United States CO, emissions by 
about .07 percent for the year 2015. 

In 2015, standard level 4 is expected 
to reduce SO2, NO; and CO; emissions 
by .08, .10, and .06 percent, respectively. 
Standard level 3 reductions are 
expected to be .06, .08, and .05 percent 
for SO2, NO: and COs, respectively in 
2015. 

In 2015, standard levels 2 and 1 would 
each reduce SO power plant emissions 
by .04 percent. NO, power plant 
emissions by .05 percent, and U.S. CO; 
emissions by .03 percent. 

G. Other Factors. As noted above, one 
other factor considered in this 
rulemaking was the water savings that 
could result from more efficient 
dishwashers. 

5. Conclusion. As noted above, the 
Act requires that, in establishing 
standards, the Department look first at 
that standard that maximizes energy 
savings, i.e., the max tech level of 
efficiency. For dishwashers, the max 
tech level is standard level 5. 

Of the standard levels analyzed, level 
5 saved the most energy (0.99 quad). In 
order to meet this standard, DOE 
assumes that all dishwashers would 
have booster heaters that allow the 
consumer to reduce the thermostat 
setting on their water heaters to 120 °F. 
If this occurs, the energy savings 
resulting from the standard are likely to 
be even greater since the analysis 


10 Also see footnote 8, above. 
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accounts for only the savings in reduced 
water heater energy consumption for 
that water used by the dishwasher, not 
the total household hot water 
consumption: The total amount of the 
savings, however, is unknown since 
some consumers may elect not to reduce 
their water heater thermostat setting. In 
addition, this standard level had the 
largest positive impact on the 
environment due to reduced water use, 
and reduced emissions of CO2; NO2, and 
SO2. 
The technologies required to meet this 
standard level are reduced water use, 
improved motor efficiency, booster 
heater and improved fill control. 
Although these technologies are 
available now in some dishwashers, the 
last item, improved fill control, requires 
that the unit be installed levelly to 
achieve its maximum energy savings. 
Current product designs allow for 
overfill in order to provide for units out- 
of-level. 

The consumer payback of this 
standard ranges from 2 years for a 
dishwasher connected to an electric 
water heater to 5.9 years for one 
connected to a gas water heater. The 
payback for dishwashers connected to 
gas water heaters is nearly half of the 
product's 12.6 year average lifetime. 
While the LCC of level 5 is lower than 
that of the baseline unit, it is greater 
than the minimum LCC point, thereby 
possibly precluding consumers from 
purchasing the most cost-effective unit. 
The LCC would be approximately $138 
and $32 lower for dishwashers 
connected to electric water heaters and 
gas water heaters, respectively. The 
standards, however, are projected to 
increase the purchase price of 
dishwashers approximately 15 percent, 
thereby precluding some consumers 
from being able to purchase the product. 
The sales of dishwashers are expected 
to decrease by two percent due to 
standards, or over two million units over 
the period analyzed. As a result of the 
decreasing sales, and increase in LCC 
from the minimum, this standard is 
expected to have an NPV of $129 
million, the lowest of any standard level. 
The standard is expected to have 
minimal impact on the prototypical 
manufacturer, causing its ROE to 
decrease by 0.03 percentage points. 

As stated above, standard level 5 is 
the max tech level which, by definition, 
incorporates all of the design options 
identified to improve energy efficiency. 
In conducting the engineering analysis, 
DOE did not make any provisions for 
tolerances on performance estimates. 
Given this fact, DOE is concerned about 
establishing the standard at the max 


tech level without consideration of a 
tolerance. If one or more of the design 
options do not perform exactly as 
calculated, or if they do not perform as 
efficiently in concert together as 
expected, the manufacturers would have 
no other design options to which to turn. 
The max tech level therefore becomes a 
special case that the Department 
believes can be considered only with 
allowance for tolerances. Since the 
analysis did not consider tolerances, 
DOE believes it must reject level 5, but 
notes that level 4, which is being 
selected, requires an energy factor 
improvement from the baseline which is 
only 7 percent less than that required by 
level 5. Thus, level 4, as analyzed 
without any tolerance, is equivalent, on 
a performance basis, to level 5 with a7 
percent tolerance. 

The next most energy-conserving 
standard level is standard level 4. After 
carefully considering the analysis, the 
Department is amending the NAECA- 
imposed 1988 standard for dishwasters 
with standard level 4 for dishwashers. 
The Department concludes that level 4 
standards for dishwashers save a 
significant amount of energy, are 
technologically feasible and 
economically justified. 

As discussed above, there would be 
significant energy savings at this level of 
efficiency. During the period 1993-2015, 
these savings are calculated to be 0.87 
quad of primary energy. Such savings 
would total more than 12 percent of 
base case energy use. In addition, the 
standard could have a positive effect on 
the environment by reducing the 
emissions of NO2 and SO: as much as 
0.10, and 0.08 percent, respectively, in 
the year 2015. However, as discussed 
above, to the extent that SO, credits will 
be used, the SO, reductions will not 
occur. Furthermore, the standard will 
reduce emissions of CO. by 17.864 
million tons, or 0.06 percent, over the 
forecast period. 

The standard is also expected to 
reduce water use by more than 200 
billion gallons over the forecast period. 

The technologies that are necessary to 
meet this standard are presently 
available. The Department finds the 
level to be economically justified. The 
consumer payback of this standard level 
ranges from 1.4 years for dishwashers 
connected to electric water heaters to 
4.3 years for one connected to a gas 
water heater. This standard is also at 
the minimum of the LCC curve, resulting 
in a reduction in LCC of approximatelay 
$142 and $39 for dishwashers connected 
to electric water heaters and gas water 
heaters, respectively. In addition, the 
standard would result in an NPV to the 
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nation of $434 million, the largest of any 
standard level. Lastly, the standard is 
expected to have only a modest impact 
on the prototypical manufacturer's ROE, 
causing a 0.26 percentage point drop. 


V. Environmental, Regulatory Impact, 
Federalism, and Regulatory Flexibility 


Reviews 


The Department has reviewed today's 
proposed action in accordance with the 
Department's obligations under: 

© The National Environmental Policy 
Act of 1969 (NEPA) (42 U.S.C. 4321 et 
seq.), the Council on Environmental 
Quality regulations implementing the 
procedural provision of NEPA 
regulations (40 CFR part 1500 et seq.), 
and the Department's own NEPA 
regulations (10 CFR part 1021); 

e Executive Order 12291 (46 FR 13193, 
February 19, 1981) which pertains to 
agency review of the impact of Federal 
regulations; 

e Executive Order 12612 (52 FR 41685, 
October 30, 1987) which pertains to 
agency consideration of Federal actions 
that would have a substantial direct 
effect on States, on the relationship 
between the Federal Government and 
the States, and on the distribution of 
power and responsibilities among the 
various levels of government; and =~ 

e The Regulatory Flexibility Act (5 
U.S.C. 601 et. seq.) which requires, in 
part, that an agency prepare an initial 
regulatory flexibility analysis for any 
proposed rule unless it determines that 
the rule will not have a “significant 
economic impact on a substantial 
number of small entities.” In the event 
that such an analysis is not required for 
a particular rule, the agency must 
publish a certification and explanation 
of that determination in the Federal 
Register. 

a. Environmental Review 


In issuing the proposed rule, the 
Department prepared an Environmental 
Assessment (EA) (DOE/EA-0386) that 
was published within the Technical 
Support Document (DOE/CE-0267, July 
1989). The environmental effects 
associated with various standard levels 
were found not to be significant, and a 
Finding of No Significant Impact 
(FONSI) was published along with the 
proposed rule. (54 FR 32766, August 9, 
1989) 

In conducting the analysis for the final 
rule, the Department included and 
evaluated several design options 
suggested by comments on the proposed 
rule. As a result, the energy savings 
estimates and resulting environmental 
effects in the final rule differ slightly 
from those presented in the proposed 
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rule. Nevertheless, most of the 
environmental effects analyzed for the 


final rule fall within the range of impacts 


that were described in the EA that was 
prepared for the proposed rule. 

For example, in the year 2010, the 
savings of sulfur dioxide (SO,), nitrogen 
dioxide (NO), and carbon dioxide 
(CO,) from the standard on clothes 
washers are expected to be 8,449 tons, 
6,556 tons, and 730,000 tons, 
respectively. In the EA, savings of 
SO:, NO2, and CO; in 2010 from the 
clothes washer standards totalled up to 
21,598 tons, 15,875 tons, and 1.677 
million tons, respectively. Since the 
FONSI was issued for these larger 
savings, the final rule's smaller savings 
can, the Department concludes, also be 
considered not significant. 

Similarly, in the year 2010, the savings 
of SO2, NOz and CO; from the standard 
on clothes dryers are expected to be 
17,725 tons, 12,200 tons, and 1.157 
million tons, respectively. These 
expected savings are all less than the 
amounts reported in the FONSI, wherein 
the SO2, NOs, and CO: savings totalled 
up to 38,230 tons, 25,641 tons, and 2.398 
million tons, respectively. 

The SO2, NOs, and CO. savings from 
the dishwasher standard are expected to 
be 13,867 tons, 10,366 tons and 1.102 
million tons, respectively, in 2010. These 
environmental effects fall outside the 
results reported in its FONSI. 
Nevertheless, they fall within the range 
of impacts which were discussed in the 
paragraphs above for clothes washers 
and clothes dryers, and for which 
FONSI’s were issued. 

Since all of the environmental effects 
expected from this final rule fall within 
ranges of environmental impacts that 
have been found not to be significant, 
the Department has concluded that 
these environmental effects also are not 
significant. Therefore, the Department 
has determined that an Environmental 
Impact Statement (EIS) was not 
required. Nevertheless, as noted above, 
the environmental effects were 
considered in selecting the final 
standards for these appliances. 


b. Regulatory Impact Review 


Executive Order 12291 (46 FR 13193, 
February 19, 1981) directs that, in 
proposing a major rule," an agency 


“Major rule” eet he Na oe I 
to result in: (1) An annual effect on the economy of 
$100 million or more; (2) A major increase in costs 
or prices for consumers, individual industries, 
Federal, State, or local government agencies, or 
seapuahdesieteanatdntadtiaeanehesscdtate 
on competition, employment, investment, 
productivity, innovation, or on the ability of United 


perform a regulatory analysis. Such an 
analysis presents major alternatives to 
the regulation that could substantially 
achieve the same regulatory goal at 
lower cost, as well as a description of 
the costs and benefits (including 
— net benefits) of the proposed 

e. 

DOE has determined that this 
proposed rule is a “major rule.” 


Accordingly, a Final Regulatory Impact 


‘Review has been prepared and 


submitted to the Office of Management 
and Budget (OMB). OMB has reviewed 
the Regulatory Analysis under 
Executive Order 12291. 

The Regulatory Analysis is 
summarized below. This summary 
focuses on the major alternatives 
considered in arriving at the proposed 
approach to improving the energy 
efficiency of consumer products. The 
reader is referred to the complete draft 
“Regulatory Impact Analysis,” which is 
contained in the TSD, available as 
indicated at the beginning of this notice. 
It consists of: (1) A statement of the 
problem addressed by this regulation, 
and the mandate for government action; 
(2) a description and analysis of the 
feasible policy alternatives to this 
regulation; (3) a quantitative comparison 
of the impacts of the alternatives; and 
(4) the economic impact of the proposed 
standard. 

It should be noted at the outset that 
none of the alternatives that were 
examined for these three products saved 
as much energy as the proposed rule. 
Also, most of the alternatives would 
require that enabling legislation be 
enacted, since authority to carry out 
those alternatives does not presently 
exist. 

Alternatives for Achieving Consumer 
Product Energy Conservation Six major 
alternatives were identified by DOE as 
representing feasible policy alternatives 
for achieving consumer product energy 
efficiency. These alternatives include: 

© No New Regulatory Action. 

¢ Informational Action. 

—Product labeling 
—Consumer education 

¢ Prescriptive Standards. 

e Financial Incentives. 
—Tax credits 
—Rebates 

© Voluntary Energy Efficiency 
Targets 


© The Proposed Approach 
(Performance Standards). 

Each alternative has been evaluated 
in terms of its ability to achieve 
significant energy savings at reasonable 
costs, and has been compared to the 
effectiveness of the final rule. 
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If no new regulatory action were 
taken, then no new standards would be 
implemented for dishwashers, clothes 
washers, and clothes dryers. This is 
essentially the “base case” for each 
appliance. In this case, between the 
years 1993 and 2015 there would be 
expected energy use of 34.18 Quads of 
primary energy, with no energy savings 
and a zero net present value. 

Several alternatives to the base case 
can be grouped under the heading of 
informational action. They include 
consumer product labeling and DOE’s 
public education and information 
program. Both of these alternatives are 
mandated by the Act. One base case 
alternative would be to estimate the 
energy conservation potentiai of 
enhancing these programs. To model 
this possibility, the Department assumed 
that market discount rates would be 


- lowered by five percent for purchasers 


of these three products. This resulted in 
energy savings equal to .01 Quad, with 
expected consumption equal to 34.18 
Quads. The net present value is 
estimated to be $10 million. 

Another method of setting standards 
would entail requiring that certain 
design options be used on each product, 
i.e., prescriptive standards. For these 
three products, prescriptive standards 
are assumed to be implemented as 
standards at one level below the 
performance standards, with the 
exception of clothes washers which are 
already at standard level 1. For 
example, prescriptive dishwasher 
standards are assumed to be at standard 
level 3 instead of level 4 as in the 
performance standards. The lower 
standards level entails slightly smaller 
expenditures for tooling and purchased 
parts. Consequently, the economic 
impacts that are expected before the 
implementation date should be slightly 
smaller for prescriptive standards. This 
resulied in energy consumption, 
between 1993 and 2015, of 32.14 Quads, 
and savings of 2.04 Quads. The net 
present value, in 1987 dollars, was $2.12 
billion. 

Various financial incentive 
alternatives were tested. These included 
tax credits and rebates to consumers, as 
well as tax credits to manufacturers. 
The tax credits to consumers were 
assumed to be 15 percent of the 
increased expense for higher energy 
efficiency features of these appliances, 
while the rebates were assumed to be 15 
percent of the increase in equipment 
prices. The tax credits to consumers 
showed a modest change from the base 
case, saving .24 Quad with a net present 
value of $720 million. Consumer rebates 
showed more sizable changes; they 
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would save 1.16 Quads with a net 
present value of $1.86 billion. 

Another financial incentive that was 
considered was tax credits to 
manufacturers for the production of 
energy-efficient dishwashers, clothes 
washers, and clothes dryers. In this 
scenario, an investment tax credit (ITC) 
of 20 percent was assumed. The tax 
credits to manufacturers had almost no 
effect; the energy consumption estimates 
are 34,19 Quads with savings equal to 
—.01 Quad, and a net present value 
equal to $220 million. 

The impact of this scenario is so small 
because the ITC was applicable only to 
the tooling and machinery costs of the 
firms, i.e., the firms’ fixed costs, and 
most of the design improvements that 
would likely be adopted to manufacture 
more efficient versions of these products 
would involve purchased parts. 
Expenses for purchased parts would not 
be eligible for an ITC. 

Two scenarios of voluntary energy 
efficiency targets were examined; in the 
first one, the proposed energy 
conservation standards were assumed 
to be voluntarily adopted by all the 
relevant manufacturers in five years, 
and, in the second scenario, the 
proposed standards were assumed to be 
adopted in 10 years. In these scenarios, 
the five year delay would result in 
energy consumption by these appliances 
of 32.62 Quads, energy savings of 1.56 
Quads, and a net present value of $860 
million; the 10 year delay would result in 
33.28 Quads of energy being consumed, 
0.90 Quad being saved, and a net 
present value of $530 million. 

These scenarios assume that there 
would be universal voluntary adoption 
of the energy conservation standards by 
these appliance manufacturers, an 
assumption for which there is no 
reasonable assurance. 

Lastly, all of these alternatives must 
be gauged against the performance 
standards that are being proposed in 
this notice. Such performance standards 
would result in energy consumption of 
dishwashers, clothes washers, and 
clothes dryers to total an estimated 
31.92 Quads of primary energy over the 
1993-2015 time period. Savings would be 
2.26 Quads, and the net present value 
would be an expected $2.26 billion. 

As noted at the beginning of this 
section, none of the alternatives that 
were considered for these products 
would save as much energy as the 
proposed rule. 


c. Federalism Review 
Executive Order 12612 (52 FR 41685, 
October 30, 1987) requires that 


regulations or rules be reviewed by any 
substantial direct effects on States, on 


the relationship between the Federal 
Government and the States, or on the 
distribution of power and 
responsibilities among various levels of 
government. If there are sufficient 
substantial direct effects, then Executive 
Order 12612 requires preparation of a 
federalism assessment to be used in all 
decisions involved in promulgating and 
implementing a regulation or a rule. 

The Department finds that today's 
final rule will not have a substantial 
direct effect on State governments. State 
regulations that may have existed on 
these three products were preempted by 
the Federal standards established in 
NAECA. States could petition the 
Department for exemption from such 
preemption, and none have done so. 
Today's final rule has no added effect 
on States. Thus, based on the foregoing, 
the Department finds that the 
preparation of a federalism assessment 
for this rulemaking is not warranted. 

The Act provides for subsequent State 
petitions for exemption from 
preemption, which necessarily means 
that the determination as to whether a 
State law prevails must be made on a 
case-by-case basis using criteria set 
forth in the Act. When DOE receives 
such a petition, it will be appropriate to 
consider preparing a federalism 
assessment consistent with the criteria 
in the Act. 


d. Regulatory Flexibility Review 


The Regulatory Flexibility Act of 1980 
(Pub. L. 96-354) requires an assessment 
of the impact of regulations on small 
businesses. Small businesses are 
defined as those firms within an 
industry that are privately owned and 
less dominant in the market. 

In this rulemaking, three different 
products and, hence, industries are 
being addressed. Regulatory flexibility 
issues will be discussed for the 
dishwasher, clothes washer, and clothes 
dryer industries for which standards are 
being prescribed. 

First, the energy conservation 
standard on those dishwasher 
manufacturers who could be considered 
small businesses will be discussed. 

Dishwasher manufacturing firms can 
be divided into two groups: Those that 
compete on large sales-volume products 
and those that compete in small, 
specialized markets. Small firms are 
generally forced to specialize in small 
market niches that offer some protection 
from the cost advantage that large firms 
hold when they can produce in volume. 
This effect can even be observed among 
the major producers in the tendency of 
the smaller major producers to produce 
somewhat more specialized products. 
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There are significant differences 
among the major firms. As the 
Department learned from discussions 
with industry consultants, average cost 
has an inverse relationship to firm size. 
Thus, the industry has economies of 
scale, and large firms (to the extent that 
their facilities are up-to-date) have 
lower average costs than small firms. 
This fact, coupled with increasing 
competitiveness of the national and 
international markets, probably 
accounts for the continuing 
consolidation that has been occurring 
for several decades. The fact that the 
consolidation has been producing larger 
firms strongly corroborates the finding 
that large firms have a cost advantage. 

A principal implication of 
consolidation is that the smaller of the 
firms will be, on average, in more 
danger of failing or being bought out 
than will the large firms. Because of the 
greater precariousness of smaller firms, 
any decrease in average profitability is 
more likely to damage seriously a 
smaller firm, and an increase in average 
profitability is more likely to mean the 
difference between success and failure 
for a smaller firm. 

From the point of view of 
competitiveness, a decrease in average 
profitability could speed up the process 
of consolidation, producing a less 
competitive industry, while an increase 
in average profitability could help 
maintain the current levels of 
competition. Either effect might well be 
temporary, because, in the long run, the 
number of firms should be determined 
by the industry’s cost structure and by 
the way a single firm's elasticity of 
demand relates to the number of 
competing firms. 

Although larger firms have a cost 
advantage due to economies of scale, 
the very small firms in the dishwasher 
manufacturing industry have found 
market niches in which to survive 
profitably. The small firms sell 


‘dishwashers primarily to the 


replacement and kitchen remodel 
markets, which tend to offer higher 
profit margins than does the builder 
market. As a result, it is possible, 
according to industry consultants, that 
small firms would have an easier time 
passing through increased variable costs 
that result from the standard, and thus 
may be affected more positively than 
the large firms. 

Second, the impact of the energy 
conservation standard on clothes 
washer manufacturers needs to be 
addressed. The standard is an efficiency 
level that was achieved by the 
elimination of a warm rinse option. For 
those manufacturers who choose to 
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meet the standard by eliminating that 
option, there will be essentially a zero 
cost increase resulting from the 
standard. 

Finally, the impact of the energy 
conservation standards on clothes dryer 
manufacturers needs to be addressed. 
The LBL-MIM indicates, through its 
prediction of an increase in typical ROE, 
that the proposed standards are likely to 
slow down the consolidation process 
temporarily. This would lead to a 
temporary slowing down of the 
continuing decrease in this industry's 
competitiveness. However, this 
prediction would be tempered by the 
observation that if standards were 
technologically difficult to meet, they 
could hurt some smaller firms the most, 
since smaller firms tend to have less 
sophisticated research and development 
capabilities. This is not a significant ~ 
issue since the standard levels on 
clothes dryers will not be 
technologically difficult to meet. 

In view of the foregoing, the 
Department has determined and hereby 
certifies pursuant to section 605(b) of the 
Regulatory Flexibility Act that today’s 
action will not have a “significant 
economic impact on a substantial 
number of small entities.” 

In conclusion, for each of these three 
industries, the Department finds that the 
standard levels prescribed in today’s 
Final Rule will not “have a significant 
economic impact on a substantial 
number of small entities,” and it is not 
necessary to prepare a regulatory 
flexibility analysis. 


List of Subjects in 10 CFR Part 430 


Administrative practice and 
procedure, Energy conservation, 
Household appliances. 


In consideration of the foregoing, part 
430 of chapter I of Title 10, Code of 
Federal Regulations, is amended as set 
forth below. 


Issued in Washington, DC, April 25, 1991. 
J. Michael Davis, 


Assistant Secretary, Conservation and 
Renewable Energy. 


PART 430—ENERGY CONSERVATION 
PROGRAM FOR CONSUMER 
PRODUCTS 


1. The authority citation for Part 430 is 
revised to read as follows: 


Authority: 42 U.S.C. 6291-6309. 


2. In section 430.32, paragraphs (f), (g) 
and.(h) are revised to read as follows: 


and 


* * * * * 


(f) Dishwashers. (1) Dishwashers 
manufactured between January 1, 1988, 
and May 14, 1994 shall be equipped with 
an option to dry without heat. 

(2) Dishwashers manufactured on or 
after May 14, 1994, shall have an energy 


§ 430.32 Energy conservation standards 
effective dates. 


- factor no less than: 


(g) Clothes washers. (1) Clothes 
washers manufactured between January 
1, 1988, and May 14, 1994, shall include 
an unheated rinse water option. 
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(2) Clothes washers manufactured on 
or after May 14, 1994, shall have an 
energy factor no less than: 


Low 
(1.6 ft. or greater capac- 


ity). 
ii. Top Loading, Semi-Auto- 
matic. 


1 These classes shall have an unheated rinse 
water option. 


* * * * * 


(h) Clothes dryers. (1) Gas clothes 
dryers manufactured between January 1, 
1988, and May 14, 1994, shall not be 
equipped with a constant burning pilot. 

(2) Clothes dryers manufactured on or 
after May 14, 1994, shall have an energy 
factor no less than; 


i. Electric, Standard (4.4 ft* or greater 
capacity 


[FR Doc. 91-10285 Filed 5-13-91; 8:45 am] 
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DEPARTMENT OF EDUCATION 
[CFDA No.: 84.133P] 


Office of Special Education and 
Rehabilitative Services: National 
institute on Disability and 
Rehabilitation Research; Notice 
Inviting Applications for New Awards 
Under the Research Training Grants 
for Fiscal Year 1992 


Purpose of Program: The purpose of 
this program is to expand capability in 
the field of rehabilitation research by 
supporting projects that provide 
advanced training in rehabilitation 
research. These projects provide 
research training and experience at an 
advanced level to individuals with 
doctorates or similar advanced degrees 
who have clinical or other relevant 
experience, including experience in 
management or basic science research, 
in fields pertinent to rehabilitation, in 
order to qualify those individuals to 
conduct independent research on 
problems related to disability and 
rehabilitation. 


Deadline for Transmittal of 
Applications: September 30, 199%. 

Applications Available: September 3a. 
1991. 

Available Funds: $450,000. 

Estimated Average Size of Awards: 
$150,000. 

Estimated Number of Awards: % 

Project Period: 60 months. 

Applicable Regulations: The 
Education Department General 
Administrative Regulations (EDGAR}, 34 
CFR parts 74, 75, 77, 81, 82, 85, am 8@ 
and the regulations for this program im 
34 CFR parts 350 and 360. 

Priorities: Specific priorities for this 
program are contained in the pregram: 
regulations at 34 CFR 360.32. The 
Secretary gives preference to 
applications that meet one or more of 
the following competitive priorities as: 
contained in the regulations: engineering 
and rehabilitation technology fields, 
such as prosthetics and orthotics, 
engineering; design; architecture; 
computer applications; or biomechanics 
($ 360.32(a)(3)) and rehabilitation 
counseling (§ 360.32(a)(4)). 
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Under 34 CFR 75.105(c)(2)(ii) an 
application that meets these competitive 
priorities is selected by the Secretary 
ever applications of comparable merit 
that do not meet the priorities. 

For Further Information Contact: Sean 
Sweeney, National Institute on 
Disability and Rehabilitation Research, 
U.S. Department of Education, 400 
Maryland Avenue, SW., Washington, 
DC 20202. Telephone: (202) 732-1202). 
Deaf or hearing-impaired individuals 
may call (202) 732-5079 for TDD 
services. 

For Applications Contact: Donna 
McGee, U.S. Department of Education, 
406 Maryland Avenue, SW.., 
Washington, DC 20202. Telephone: (202) 
732-1141. 


Program Authority: 29 U.S.C. 760-762. 
Dated: May 8, 1991. 
Robert R. Davila, 
Assistant Secretary, Special Education and 
Rehabilitative Services. 
[FR Doc. 91-11343 Filed 5-13-91; 8:45 am] 
BILRING CODE 4000-01-M 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 


Tribal Consultation on Indian 
Education Topics 


AGENCY: Bureau of Indian Affairs, 
Interior. 


ACTION: Notice of tribal consultation 
meetings. 


SUMMARY: Notice is hereby given that 


the Bureau of Indian Affairs (BIA) will 


Written comments concerning the 
consultation hearings must be received 
no later than August 26, 1991, in the 
Bureau of Indian Affairs, Office of 
Indian Education Programs, room 3511, 
MS 3530 MIB, 1849 C Street, NW., 
Washington, DC 20240, ATTN: Mr. 
Edward Parisian, Director, Office of 
Indian Education Programs. 

FOR FURTHER INFORMATION CONTACT: 
Edward Parisian, Joe Christie or Jim 
Martin at the above address or call (202) 
208-6123, 208-6175, or 208-3550. 


conduct follow-up consultation meetings . 


to obtain written and oral comments 

concerning changes in Indian education 
programs currently under consideration 

by the BIA; and, other potential changes 


. or issues. Changes currently under 


consideration and included in 
consultation booklets being issued are 
as follows: 
1. Indian School Equalization Program 
(ISEP}—Proposed changes to 25 CFR 39, 
2. Minimum Academic Standards for 
the Basic Education of Indian Children 


meetings are a follow-up to similar 
meetings conducted by the BIA in May, 
1990 and January, 1991. The purpose of 
the consultation is to provide, as 
required by 25 U.S.C. 2010(b), Indian 
tribes, school boards, parents, Indian 
organizations and other interested 
parties with an opportunity to comment 
on potential changes or issues being 
considered by the BIA regarding Indian 
education programs. 


and National Criteria for Dormitory 
Situations—Proposed changes to 25 CFR 
36. 

3. Long-range Education Plan— 
Proposed plan to support the BIA FY 
1991 budget initiative. 

4. Johnson O'Malley (JOM)—Proposed 
change to 25 CFR 273. 

DATE AND TIME: july 17, 1991. 9 a.m. until 
6 p.m. (local time) at each site listed 
below. 


Telephone 


907/586-7193 


918/687-2460 
405/247-6673 
603/230-5682 
701/477-6471 


A consultation booklet for the July 
meetings is being distributed to 
Federally recognized Indian tribes and 
Bureau-funded schools. The booklets 
will also be available from local contact 
persons and at each meeting. 

Dated: May 8, 1991. 

Eddie F. Brown, 

Assistant Secretary—Indian Affairs. 

[FR Doc. $1-11426 Filed 5-13-91; 8:45 am] 
BILLING CODE 4310-02-M 
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Final Rule 





NATIONAL SCIENCE FOUNDATION 
45 CFR Part 689 


Misconduct in Science and 
Engineering 


AGENCY: National Science Foundation. 
ACTION: Final rule. 


SUMMARY: The National Science 


Foundation is amending 45 CFR part 689 
regarding misconduct in science and 
engineering. The amendments clarify the 
scope of the misconduct regulations and 
the procedures followed by the Office of 
Inspector General in misconduct cases; 
they also conform the regulations to the 
authority of the Office of Inspector 
General over the duties of the former 
Division of Audit and Oversight in 
NSF's Office of Budget, Audit, and 
Control. 


EFFECTIVE DATE: May 14, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Monte Fisher, PhD (Assistant Counsel to 
the Inspector General), 202-357-9457. 


SUPPLEMENTARY INFORMATION: 
Amendment of 45 CFR part 689 is 
necessary to make technical changes 
and clarify certain procedures regarding 
the handling of allegations of 
misconduct in science or engineering by 
the National Science Foundation. This 
amendment, including the response to 
the comments received, has been 
coordinated with the Office of Science 
and Technology Policy of the Office of 
the President, the Office of Scientific 
Integrity Review of the Public Health 
Service, HHS, and.the Office of 
Scientific Integrity of the National 
Institutes of Health, PHS. 


Analysis of Comments 


NSF published proposed amendments 
in the Federal Register on February 13, 
1991 (56 FR 5789) for public comments. 
The comment period ended on March 15, 
1991. NSF received seven letters: four 
from universities, two from university 
associations, and one from a 
professional association. 

The letters tended to express similar 
concerns, which will be addressed 
specifically below: 


1. Scope of the definition of 
“Misconduct” in 45 CFR 689.1(a) 


Three letters objected to the extension 
of the definition of “misconduct” to 
explicitly cover not just “research”, but 
all “activities funded by NSF,” 
particularly including science and 
engineering education. 

Two of the letters feared the amended 
definition would proscribe activities 
beyond the reasonable purviews of NSF. 


Two letters were concerned that 
institutions, when handling allegations 
of non-research misconduct, would be 
compelled by this regulation to use the 
standards and procedures they had 
specifically developed to deal with 
allegations of research misconduct and 
which they believe may be 
inappropriate for dealing with 
allegations not involving research. Two 
letters, while favoring the fact that the 
NSF definition would be more like PHS's 
when the second and third clauses of 
NSF’s current definition were deleted, 
were concerned because the NSF 
definition would be less like PHS’s when 
“research” was replaced by “activities 
funded by NSF”. It was asserted that 
this lack of congruence between PHS’s 
and NSF’s definitions would make more 
onerous the institutions’ responsibilities 
in resolving allegations of misconduct. 


Response 


Applicability to all “Activities Funded 
by NSF”: A substantial, and increasing, 
portion of NSF funding supports science 
and engineering education rather than 
research. One of NSF’s directorates 
devotes almost all of its resources in 
support of science and engineering 
education, and all directorates support 
science and engineering education at 
some level; in many NSF activities, 
research and education are inextricably 
combined. In these circumstances, NSF 
must be able to ensure integrity in 
proposing, conducting, and reporting 
results from NSF-funded science and 
engineering education as well as 
research. 

There must be no question that an 
NSF grantee who, for example, makes 
false statements in a proposal for a 
science or engineering education grant 
has committed misconduct under this 
definition. Similarly, an NSF grantee has 
engaged in misconduct if he or she 
commits plagiarism in the writing of a 
paper, book, or other publication under 
an NSF education award. 

The substantive language in the 
definition of misconduct should apply as 
well to science and engineering 
education as it does to research. 
Fabrication, falsification, plagiarism, 
and other serious deviation from 
accepted practices are as opprobrious to 
science and engineering educators as to 
those engaged in research. 

Institutional Procedures: NSF has not 


set out comprehensive procedures to be ~ 


followed by institutions handling 
allegations of misconduct under this 
regulation. The basic requirements, as 
described in § 689.3, are that the 
institution conduct an inquiry within 90 
days, conduct an investigation if 
warranted within 180 days, notify NSF 
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before and during the investigation, and 
provide NSF with a copy of the 
investigation report. Within that 
framework, institutions have broad 


‘discretion in how to handle their 


misconduct cases. Many institutions 
have apparently implemented more 
elaborate procedures. While these 
detailed procedures are sufficient for 
dealing with allegations under NSF's 
regulation, they are not necessary. 
The institutional guidelines in NSF's 


‘misconduct regulation are extremely 


flexibile and thus amenable to the 
handling of misconduct allegations by 
institutions in a manner they find to be 
most appropriate. Under the NSF 
regulation it would be perfectly 
acceptable for an institution to handle 
allegations of research misconduct in 
one way and handle allegations of 
misconduct under science and 
engineering education grants differently. 

NSF and PHS Consistency: The 
second and third clauses of NSF's 
current definition of misconduct are 
deleted by this amendment, at the 
request of PHS, to eliminate an apparent 
inconsistency between the PHS and NSF 
definitions. That the express 
amendment of the NSF definition of 
misconduct to reach more than just 
research results in its beign broader 
than PHS’s definition is an unavoidable 
consequence of the great emphasis that 
NSF places on funding science and 
engineering education. With such a large 
portion of NSF’s resources going to fund 
activities advancing education in 
science and engineering, it is essential 
that NSF be able to ensure the integrity 
of those activities. 

If is worth noting that the NSF 
definition is not inconsistent with the 
PHS approach: the definition used by 
PHS adequately covers PHS’s activities, 
and NSF has simply supplemented the 
PHS definition to cover all NSF 
activities. 


2. Explicit Inclusion of Retaliation 
Against Good Faith Whistleblowers in 
the Definition of “Misconduct” 


All of the letters, while decrying 
retaliation against good faith 
whistleblowers—in principle—and 
agreeing that whistleblowers should be 
protected, in principle, insisted that such 
retaliation was not “scientific 
misconduct” and should be dealt with in 
some other way. Some letters expressed 
concern that institutions, when handling 
allegations of misconduct based on 
retaliation against a good faith 
whistleblower, would be compelled by 
this regualtion to use the more elaborate 
standards and procedures they had 
specifically developed to deal with 
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allegations of research misconduct more 
akin to fabrication, falsification, and 
plagiarism, which standards and 
procedures are [in unspecified ways] 
inappropriate for dealing with ca 
allegations of retaliation. Two 
alternatives were suggested: The 
Whistleblower Protection Act of 1989, 
and the provision in the PHS rule 
regarding whistleblowers. 


Response 


Retaliation as misconduct: The stories 
of retribution against good faith 
whistleblowers are legion and need not 
be recounted here. Whistleblowers are, 
of course, an invaluable source of 
information about instances of 
misconduct. More importantly, however, 
NSF believes strongly that retaliation 
against good faith whistleblowers is a 
serious deviation from accepted 
practices in the scientific and 
engineering community; it can also be a 
furtherance and propagation of the 
misconduct being reported. Such 
retaliation should be vigorously 
proscribed. 

Institutional procedures: As discussed 
above, NSF's regulation does not require 
that all misconduct cases be handled 
according to elaborate procedures. If 
institutions have established procedures 
for handling research misconduct cases 
and they choose to use those procedures 
for dealing with all misconduct cases 
involving NSF funding as well, that is 
acceptable to NSF. There is no 
requirement, however, that the - 
institutions use elaborate procedures 
when dealing with any or all misconduct 
cases involving NSF funding. Within the 
loose bounds of the guidelines in § 689.3, 
institutions can use whatever 
procedures they find most suitable for 
handling any cases encompassed by the 
definition of misconduct in this 
regulation, including those involving 
retaliation against good faith 
whistleblowers. For example, under 
NSF's regulation it would be acceptable 
for an ombudsman at an institution to 
handle misconduct allegations based on 
retaliation against good faith 
whistleblowers. 

Alternatives: Comparable protection 
of good faith whistleblowers, and 
sanctions against those who retaliate 
against them, are not available via 
either of the alternatives suggested in 
letters received by NSF. The 
Whistleblower Protection Act of 1989 
(Pub. L. 101-12, 103 Stat. 16) applies only 
to employees of the Federal government 
Under the PHS rule, each institution that 
receives PHS funds is required to have 
policies and procedures in place that 
provide for “undertaking diligent efforts 
to protect the positions and reputations 


of those persons who, in good faith, 
make allegations.” See 42 CFR 
50.103(d)(13). The PHS.rule provides no 
explicit authority for any action to be 
taken by PHS against someone who, 
while enjoying PHS financial support, 
retaliates against a good faith 
whistleblower. 

NSF wants to expand on the PHS rule 
and make it very clear that retaliation 
against a good faith whistleblower 
under the aegis of NSF funding is 
misconduct and will not be tolerated. 
Here again it is worth noting that there 
is no inconsistency with the PHS 
approach: PHS requires institutions to 
protect whistleblowers, and NSF is 
merely supplementing the PHS approach 
to place a greater emphasis on the 
protection of whistleblowers. 


3. Express Limits on the Scope of the 
Definition of Misconduct 


One letter recommended that NSF 
should add the reassurance included in 
the PHS definition that misconduct 
“does not include honest error or honest 
differences in interpretations or 
judgments of data.” See 42 CFR 50.102. 
Another was concerned that “the 
sincere espousal of outdated or 
questionable theories, or the advocacy 
of politically unpopular views might be 
inappropriately treated as ‘misconduct 
in education’.” A third letter found deep 
significance in the comma being added 
to the definition, which led. it to inquire: 
“Does NSF intend to write rules that 
govern not only the integrity of the 
scientific process, but the total moral 
and ethical integrity of the person?” 


Response 


Express exclusions: There is no need 
to add a “does not include” provision to 
the definition of misconduct. Ordinary 
errors, ordinary differences in 
interpretations or judgments of data, 
scholarly or political disagreements, 
personal or professional opinions, or 
private moral or ethical behavior or 
views are not, and could never be 
considered to be, misconduct under this 
definition. 

Commas: The conduct proscribed in 
the definition of misconduct— 
“[flabrication, falsification, plagiarism, 
or other serious deviation from accepted 
practices,” is expressly limited to the 
context of “proposing, carrying out, or 
reporting results from, activities funded 
by NSF”. The purpose of the comma 
proposed to be added after “practices” 
in the definition was to clarify that the 
expression “in proposing, * * *” applies 
to each of the preceding terms 
“[flabrication, * * *”. Apparently, the 
opposite effect was perceived. In 
response to this comment, the commas 
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will not be added after “accepted 
practices” and after “results from”. The 
intention remains the same, however: 
the expression “in proposing, * * *” 
applies to each of the preceding terms, 
as does the expression “activities 
funded by NSF”. 


4. Suggested Revisions of Provisions of 
Part 689 Not Being Revised By This 
Amendment 


Several letters suggested amendment 
of portions of the regulation that were 
not proposed for amendment at this 
time. 

Response: This amendment is 
intended to address certain specific 
problems, not to generally overhaul the 
regulation. The additional changes 
suggested by some of the letters will be 
considered when NSF next reviews its 
regulations. Under the Administrative 
Procedure Act, it is not appropriate for 
NSF to initiate new changes that were 
not addressed in the proposed rule. 


List of Subjects in 45 CFR Part 689 


Misconduct, Debarment and 
suspension, Fraud. 


For the reasons set out in the 
preamble, title 45, chapter VI of the 
Code of Federal Regulations, is 
amended as set forth below: 


PART 689—MISCONDUCT IN SCIENCE 
AND ENGINEERING 


Sec. 
689.1 General policies and responsibilities. 
689.2 Actions. 
689.3 Role of awardee institutions. 
689.4 Initial NSF handling of misconduct 
matters. 

689.5 Investigations. 
689.6 Pending proposals and awards. 
689.7. Interim administrative actions. 
689.8 Dispositions. 
689.9 Appeals. 

Authority: Sec. 11(a), National Science 
Foundation Act of 1950, as amended (42 
U.S.C. 1870{a)). 


§ 689.1 General policies and 
responsibilities. 


(a) “Misconduct” means 

(1) fabrication, falsification, 
plagiarism, or other serious deviation 
from accepted practices in proposing, 
carrying out, or reporting results from 
activities funded by NSF; or 

(2) retaliation of any kind against a 
person who reported or provided 
information about suspected or alleged 
misconduct and who has not acted in 
bad faith. 

(b) The NSF will take appropriate 
action against individuals or institutions 
upon a determination that misconduct 
has occurred in proposing, carrying out, 
or reporting results from activities 





funded by NSF. It may also take interim 
Possible 


Federal agency, or by NSF. An “inquiry” 
consists of pre information- 
gathering and preliminary fact-finding to 
determine whether an allegation or 
apparent instance of misconduct has 


misconduct has substance. An 
“investigation” is a formal examination 
and evaluation of relevant facts to 


Pp te action. 

(d) Before NSF makes any final 
finding of misconduct or takes any final 
action on such a NSF will 
normally afford the accused individual 
or institution notice, a chance to provide 
comments and rebuttal, and a chance to 
appeal. In structuring procedures in 
individual cases, NSF may take into 
account procedures already followed by 
other entities investigating the same 
allegation of misconduct. 

(e) Debarment or suspension for 
misconduct will be imposed only after 
further procedures described in 
applicable debarment and suspension 
regulations, as described in §§ 689.7 and 
689.8, respectively. Severe misconduct, 
as established under these regulations, 
is an independent cause for debarment 
or suspension under the procedures 


(OIG) oversees and coordinates NSF 
activities related to misconduct, 
conducts any NSF inquiries and 
investigations into suspected or alleged 
misconduct, and except where 
otherwise provided, speaks and acts for 
NSF with affected individuals and 
institutions. 

§689.2 Actions. 

(a) Possible final actions listed below 
for guidance range from minimal 
restrictions (Group J) to the most severe 
and restrictive (Group II). They are not 
exhaustive and do not include possible 
criminal sanctions. 

(1) Group I Actions. 

(i) Send a letter of reprimand to the 
individual or institution. 

(ii) Require as a condition of an award 
that for a specified period an individual, 
department, or institution obtain special 
prior approval of particular activities 
from NSF. 


(iii) Require for a specified period that 
an institutional official other than those 
guilty of misconduct certify the accuracy 
of reports generated under an award or 
provide assurance of compliance with 
particular policies, regulations, 
guidelines, or special terms and 
conditions. 

(2) Group If Actions. 

(i) Restrict for a specified period 
designated activities or expenditures 
under an active award. 

(ii) Require for a specified period 
special reviews of all requests for 
funding from an affected individual, 
department, or institution to ensure that 
steps have been taken to prevent 
repetition of the misconduct. 

(3) Group If Actions. 

(i) Immediately suspend or terminate 
an active award. 

{ii) Debar or suspend an individual, 
department, or institution from 
participation in NSF programs for a 
specified period after further 
proceedings under applicable 
regulations. 

(iii) Prohibit participation of an 
individual as an NSF reviewer, advisor, 
or consultant for a specified period. 

(b)-In deciding what actions are 
appropriate when misconduct is found, 
NSF officials should consider: 

(1) How serious the misconduct was; 

(2} Whether it-was deliberate or 
merely careless; 

(3) Whether it was an isolated event 
or part ofa pattern; 

(4) Whether it is relevant only to 
certain funding requests or awards 
involving an institution or individual 
found guilty of misconduct. 

(c) Interim actions may include, but 
are not limitd to: 

(1) Totally or partially suspending an 
existing award; 

(2) Totally or partially suspending 
eligibility for NSF awards in accordance 
with debarment-and-suspension 
regulations; 

(3) Proscribing or restricting particular 
research activities, as, for example, to 
protect human or animal subjects; 

(4) Requiring special certifications, 
assurances, or other, administrative 
arrangements to ensure compliance with 
applicable regulations or terms of the 
award; 

“ & Requiring more prior approvals by 


(6) Deferring funding action on 
continuing grant increments; 

(7) Deferring a pending award; 

(8) Restricting or suspending use of 
individuals as NSF reviewers, advisors, 
or consultants. 

(d) For those cases governed by the 
debarment and suspension regulations, 
the standards of proof contained in 
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those regulations shall control. 
Otherwise, NSF will take no final action 
under this section without a finding of 
misconduct supported by a 
preponderance of the relevant evidence. 


§ 689.3. Role of awardee institutions. 


(a) Awardee institutions bear primary 
responsibility for prevention and 
detection of misconduct. In most 
instances, NSF will rely on awardee 
institutions to promptly; 

(1) Initiate an inquiry into any 
suspected or alleged misconduct; 

(2) Conduct a subsequent 
investigation, if warranted; and 

(3) Take action necessary to ensure 
the integrity of research, the rights and 
interests of research subjects and the 
public, and the observance of legal 
requirements or responsibilities. 

(b) If an institution wishes NSF to 
defer independent inquiry or 
investigation, NSF expects it to; 

(1) Inform NSF immediately if an 
initial inquiry supports a formal 
investigation. 

(2} Keep NSF informed during such an 
investigation. 

(3) Notify NSF even before deciding to 
initiate an investigation or as required 
during an investigation 

(i) if the seriousness of apparent 
misconduct warrants; 

(ii) if immediate health hazards are 
involved; 

(iii) if NSF’s resources, reputation, or 
other interests need protecting; 

_ iv) if Federal action may be needed 
to protect the interests of a subject of 
the investigation or of others potentially 
affected; or 

(v) if the scientific community or the 
public should be informed. 

(4) Provide NSF with the final report 
from any investigation. 

(c) If an institution wishes NSF to 
defer independent inquiry or 
investigation, it should complete any 
inquiry and decide whether an 
investigation is warranted within 90 
days. It should similarly complete any 
investigation and reach a disposition 
within 180 days. If completion of an 
inquiry or investigation is delayed, but 
the institution wishes NSF deferral to 
continue, NSF may require submission * 
of periodic status reports. ~ 

(d) Awardee institutions should 
maintain and effectively communicate 
to their staffs appropriate policies and 
procedures relating to misconduct, 
which should indicate when NSF must 
or should be notified. 
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§ 689.4 Initial NSF handling of misconduct 
matters 


(a) NSF staff who learn of alleged 
misconduct will promptly and discreetly 
inform OIG or refer informants to OIG. 

(b) to the extent possible the identify 
of informants who wish to remain 
anonymous will be kept confidential. To 
the extent allowed by law, documents 
and files maintained by NSF during the 
course of an inquiry or investigation of 
misconduct will be treated as 
investigative files exempt from 
mandatory pubic disclosure upon 
request under the Freedom of 
Information Act. 

(c) If alleged misconduct may involve 
a crime, OIG will determine whether 
any criminal investigation is already 
pending or projected. If not, OIG will 
determine whether the matter should be 
referred to the Department of Justice. 

(d) Otherwise OIG may: 

(1) Inform the awardee institution cf 
the alleged misconduct and encourage it 
to undertake an inquiry; 

(2) Defer to inquiries or investigations 
of the awardee institution or of another 
Federal agency; 

(3) At any time proceed with its own 
inquiry. 

(e) If OIG proceeds with its own 
inquiry it will normally complete the 
inquiry no more than 60 days after 
initiating it. 

(f) On the basis of what it learns from 
an inquiry and in consultation as 
appropriate with other NSF offices, OIG 
will decide whether a formal NSF 
investigation is warranted. 


§ 689.5 Investigations 

(a) When an awardee institution or 
another Federal agency has promptly 
initiated its own investigation, OIG may 
defer an NSF inquiry or investigation 
until it receives the results of that 
external investigation. If it does not 
receive the results within 180 days, OIG 
will ordinarily proceed with its own 
investigation. 

(b) If OIG decides to initiate an NSF 
investigation, it must give prompt 
written notice to the individual or 
institutions to be investigated, unless 
notice would prejudice the investigation 
or unless a criminal investigation is 
underway or under active consideration. 
if notice is delayed, it must be given as 
soon as it will no longer prejudice the 
investigation or contravene 
requirements of law or Federal law- 
enforcement policies. 

(c) If a criminal investigation by the 
Department of Justice, the Federal 
Bureau of Investigation, or another 
Federal agency is underway or under 
active consideration by these agencies 
or the NSF, OIG will determine what 


information, if any, may be disclosed to 
the subject of the investigation or to 
other NSF employees. 

(d) An NSF investigation may include: 

(1) Review of award files, reports, and 
other documents already readily 
available at NSF or in the public 
domain; 

(2) Review of procedures or methods 
and inspection of laboratory materials, 
specimens, and records at awardee 
institutions; 

(3) Interviews with parties or 
witnesses; 

(4) Review of any documents or other 
evidence provided by or properly 
obtainable from parties, witnesses, or 
other sources; 

(5) Cooperation with other Federal 
agencies; 

(6) Opportunity for the subject of the 
investigation to be heard; and 

(7) Full adjudicatory hearings or other 
formal proceedings, as described in 
appropriate regulations. 

(e) NSF may invite outside 
consultants or experts to participate in 
an NSF investigation. They should be 
appointed in a manner that ensures the 
official nature of their involvement and 
provides them with legal protections 
available to federal employees. 

(f} OIG will make every reasonable 
effort to complete an NSF investigation 
and to report within 120 days after 
initiating it. If OIG cannot report within 
120 days, it should submit to the Deputy 
Director within 90 days an interim 
report and an estimated schedule for 
completion of the final report. 


§ 689.6 Pending proposals and awards. 

(a) Upon learning of alleged 
misconduct OIG will identify potentially 
implicated awards or proposals and 
when appropriate, will ensure that 
program and DGC officials handling 
them are informed (subject to § 689.5(c)). 

(b) Neither a suspicion or allegation of 
misconduct nor a pending inquiry or 
investigation will normally delay review 
of proposals. To avoid influencing 
reviews, reviewers or panelists will not 
be informed of allegations or of ongoing 
inquiries or investigations. However, if 
allegations, inquiries, or investigations 
have been rumored or publicized, the 
responsible Assistant Director may, in 
consultation with OIG, either defer 
review or inform reviewers of the status 
of the matter. 


§ 689.7 Interim administrative actions. 
(a) After an inquiry or during an 
external or NSF investigation the 
Deputy Director may order that interim 
actions (as described in § 689.2(c)) be 
taken to protect Federal resources or to 
guard against continuation of any 


suspected or alleged misconduct. Such 
an order will normally be issued on 
recommendation from OIG and in 
consultation with DGC, OGC, the 
responsible Directorate, and other parts 
of the Foundation as appropriate. 

(b) When suspension is determined to 
be appropriate, the case will be referred 
to the suspending official pursuant to 45 
CFR 620.410(a), and the suspension 
procedures of 45 CFR part 620 will be 
followed, but the suspending official 
(see $ 620.105(t)) will be either the 
Deputy Director or an official designated 
by the Deputy Director. 

(c) Such interim actions may be taken 
whenever information developed during 
an investigation indicates a need to do 
so. Any interim action will be reviewed 
periodically during an investigation and 
modified as warranted. An interested 
party may request a review and 
modification of any interim action. 

(d) The Deputy Director wil! make and 
OIG will retain a record of interim 
actions taken and the reasons for taking 
them. 

(e) Interim administrative actions are 
not final agency actions subject to 
appeal. 


§689.8 Dispositions. 

(a) After receiving a report from an 
external investigation by an awardee 
institution or another Federal agency, 
OIG will assess the accuracy and 
completeness of the report and whether 
the investigating entity followed usual 
and reasonable procedures. It will either 
recommend adoption of the findings in 
whole or in part or, normally within 30 
days, initiate a new investigation. 

(b) When any satisfactory external 
investigation or an NSF investigation 
fails to confirm alleged misconduct and 
the Deputy Director concurs, 

(1) OIG will noitfy the subject of the 
investigation and, if apprepriate, those 
who reported the suspected or alleged 
misconduct. This notification may 
include the investigation report. 

(2) Any interim administrative 
restrictions that were imposed will be 
lifted. 

(c) When any satisfactory 
investigation confirms misconduct, 

(1) In cases in which debarment is 
considered by OIG to be an appropriate 
disposition, the case will be referred to 
the debarring official pursuant to 45 CFR 
620.311, and the procedures of 45 CFR 
part 620 will be followed, but: 

(i) The debarring official (see 
§ 620.105(g)) will be either the Deputy 
Director, or an official designated by the 
Deputy Director. 

(ii) Except in unusual circumstances, 
the investigation report will be included 





among the materials provided to the 
subject of the investigation as part of the 
notice of proposed debarment (see 

§ 620.312). 

(iii) The notice of the debarring 
official’s decision {see § 620.314{d)) will 
include instructions on how to pursue an 
appeal to the Director. 

(2) In all other cases, 

(i) Except in unusual circumstances, 
the investigation report will be provided 
by OIG to the subject of the 
investigation, who will be invited to 
submit comments or rebuttal. Comments 
or rebuttal submitted within the period 
allowed, normally thirty days, will 
receive full consideration and may lead 
to revision of the report or of a 

{ii) Normally within 45 days after 
completing an NSF investigation or 
receiving the report from a satisfactory 
external investigation, OIG will submit 
to the Deputy Director the investigation 
report, any comments or rebuttal from 
the subject of the investigation, and a 


recommended disposition. The 
recommended disposition will 
any final actions to be taken by NSF. 
Section 689.2 lists possible final actions 
and considerations to be used in 
determining them. 

(iii) The Deputy Director will review 
the investigation report and OIG’s 
recommended disposition. Before 


issuing a disposition the Deputy Director 


may initiate further hearings or 
investigation. Normally within thirty 
days after receiving OIG’s 


recommendations or after completion of 


any further proceedings, the Deputy 
Director will send the affected 
individual or institution a written 
disposition, specifying actions to be 
taken. The decision will include 
instructions on how to pursue an appeal 
to the Director. 


$689.9 Appeals. 

(a) An affected individual or 
institution may appeal to the Director in 
writing within 30 days after receiving 
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the Deputy Director's written decision. 


‘The Deputy Director's decision becomes 


a final administrative action if it is not 
appealed within the 30 day period. 

(b) The Director may appoint an 
uninvolved NSF officer or employee to 
review an appeal and make 
recommendations. 

(c} The Director will inform the 
appellant of a final decision within 30 
days after receiving the appeal. That 
decision will be the final administrative 
action of the Foundation. Findings from 
completed investigations may be shared 
with scientific review groups if the 
information bears directly on an 
investigator's scientific integrity or if 
necessary to provide an accurate 
account of relevant facts. 


Dated: April 26, 1991. 
National Science Foundation. 
Walter E. Massey, 
Director. 
[FR Doc. 91-10709 Filed 5-13-01; 8:45 am] 
BILLING CODE 7555-01-M 
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Title 3— 
The President 


Presidential Documents 


Proclamation 6290 of May 10, 1991 


Infant Mortality Awareness Day, 1991 


By the President of the United States of America 


A Proclamation 


In the past, this Nation’s high rate of infant mortality has stood in tragic 
contradiction to our enviably high standard of living and to our traditional 
reverence for human life. Fortunately, however, that unconscionable trend is 
changing. According to the Department of Health and Human Services, prelim- 
inary data indicate that the United States infant mortality rate in 1990 was 9.1 
deaths per 1,000 live births—the lowest ever recorded and a substantial 
reduction over the past decade. 


The infant mortality rate is affected by a number of different factors, including 
the failure of many pregnant women to obtain adequate prenatal care. Al- 
though the government cannot fulfill the primary responsibility of parents in 
caring for their children, public officials at the Federal, State, and local levels 
have been working together with health care providers and other concerned 
Americans to help expectant mothers protect the lives of their unborn children 
through proper nutrition and prenatal care. 


Advances in science and technology have enabled us to see how such 
behaviors as substance abuse and smoking can lead to low birth weights, 
disability, chronic illness, and early susceptibility to death among infants: 
Advances in science have also enabled us to save the lives of babies who are 
born prematurely or who develop dangerous conditions while still in the 
womb. In an effort to bring this information to pregnant women and to cut 
existing rates of infant mortality by half in 10 high-risk areas within 5 years, 
we have launched a national campaign against infant mortality. This includes 
the “Healthy Start” program, a pilot project that will bring early prenatal care 
to thousands of low-income mothers while helping to identify which govern- 
ment programs work best. 


Each and every human life is precious, and every one deserves care and 
protection. On this occasion let us renew our determination to ensure that 
every child in America receives the best possible start in life, beginning with 
quality prenatal care throughout pregnancy for expectant mothers. 


The Congress, by House Joint Resolution 194, has designated May 12, 1991, as 
“Infant Mortality Awareness Day” and has authorized and requested the 
President to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, do hereby proclaim May 12, 1991, as Infant Mortality Awareness 
Day. I urge all Americans to observe this day with appropriate programs, 
ceremonies, and activities. 
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[FR Doc. 91-11600 
Filed 5-13-91; 10:22 am] 
Billing code 3195-01-M 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of May, 
in the year of our Lord nineteen hundred and ninety-one, and of the Independ- 
ence of the United States of America the two hundred and fifteenth. 


Lele: 
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6641. The text of laws is not 


Printing Office, Washington, 
DC 20402 (phone, 202-275- 
3030). 

H.J. Res. 214/Pub. L. 102-41 
Recognizing the Astronauts 
Memorial at the John F. 
Kennedy Space Center as the 
national memorial to 
astronauts who die in the line 
of duty. (May 8, 1991; 105 
Stat.242; 1 page) Price: 
$1.00 





New Publication 
List of CFR Sections 
Affected 


1973-1985 
A Research Guide 


These four volumes contain a compilation of the “List of 
CFR Sections Affected (LSA)” for the years 1973 through 
1985. Reference to these tables will enable the user to 
find the precise text of CFR provisions which were in 
force and effect on any given date during the period 
covered. 


Volume | (Titles 1 thru 16) 
Stock Number 069-000-00029-1 


Volume Il (Titles 17 thru 27) 
Stock Number 069-000-00030-4 


Volume lil (Titles 28 thru 41) 
Stock Number 069-000-00031-2 


Volume IV (Titles 42 thru 50) 
Stock Number 069-000-00032-1 


Superintendent of Documents Publications Order Form 


Onder Processmg Cece Charge your order. 
#6962 wits easy! or 
Please Type or Print (Form is aligned for typewriter use.) To fax your orders and inquiries—(202) 275-2529 


Prices include regular domestic postage and handling and are good through 7/91. After this date, please call Order and 
Information Desk at 202-783-3238 to verify prices. International customers please add 25%. 


021-602-00001-9 Catalog—Bestselling Government Books 


(Company or personal name) (Please type or print) Please Choose Method of Payment: 
CJ Check payable to the Superintendent of Documents 
a A Tee ee ere 


ee [-] VISA or MasterCard Account 


(City, State, ZIP Code) 

(Credit card expiration date) Thank you for your order! 

(Daytime phone including area code) 

Mail To: Superintendent of Documents a oS Se 
Government Printing Office 

Washington, DC 20402-9325 














